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MINUTES OF THE Urban Planning Committee Meeting
HELD AT THE Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
ON Wednesday 19 October 2016
The meeting commenced at 6.30 pm and closed at 8.12 pm.
	Present:
	Time In
	Time Out

	Cr Helen Davidson (Chair)
	6.30 pm
	8.12 pm

	Cr Lita Gillies 
	
	

	Cr Meghan Hopper 
	6.30 pm
	8.12 pm

	Cr John Kavanagh 
	6.30 pm
	8.12 pm

	Cr Lambros Tapinos 
	6.30 pm
	8.12 pm

	Cr Lenka Thompson 
	6.30 pm
	8.12 pm


APOLOGIES:   

Nil.
OBSERVERS:
Nil.
OFFICERS:

Group Manager City Development – Phillip Priest

Planning Co-ordinator – Robert Shatford

Principal Urban Planner -Vita Galante

Senior Urban Planner - Anne-Marie Edgley

Governance Officer – Saskia Hunter
CONFIRMATION OF MINUTES: 

	Cr Kavanagh moved, Cr L Thompson seconded that the minutes of the Urban Planning Committee Meeting held on 28 September 2016 be confirmed.
Carried


INTERESTS AND/OR CONFLICT OF INTERESTS:
Nil.
COMMITTEE REPORTS:
	DED81/16
13-15 Cumming Street, Brunswick West - Planning Application MPS/2015/1026 (D16/316834)

	The recommended decision is not a Major Policy Decision, as defined in section 93A of the Local Government 1989, or an Inappropriate Decision within the meaning of the Election Period Policy.
The application seeks approval to extend the existing two storey building (comprising 12 dwellings) to a three storey building comprising a total of 22 dwellings. The application was advertised and 19 objections were received. The main issues raised in objections include noise impacts associated with car stackers and amenity impacts from overlooking, overshadowing and the built form.

A Planning Information and Discussion meeting was held on 17 May 2016. No changes were made to the proposal following the meeting and no objections were withdrawn. 
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Amenity impacts (noise) associated with the car stacker.
The proposal complies with the objectives of Clause 55. In particular the impacts of overlooking, overshadowing and visual bulk are not considered unreasonable. The recessive design of the additions and placement of car parking to the rear ensures the proposal provides an acceptable response to the character of the area. Car parking provided exceeds the requirements of Clause 52.06 and noise impacts from the car stacker is deemed acceptable, subject to conditions.
It is recommended that Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr L Thompson moved, Cr Kavanagh seconded that -
The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2015/1026 be issued for the development of the land for 22 dwellings in a three storey building at 13-15 Cumming Street, Brunswick West subject to the following conditions:

Amended Plans

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised on 1 March 2016 but modified to show:

a)
A sectional diagram detailing the southern elevation of the proposed car stackers, clearly showing that the car stackers will be fully enclosed by:

i.
Solid gates that extend the full length of the southern boundary of the car stackers and are closed during the operation of the car stackers.
ii.
A solid wall at any point above the top of the gate to the underside of the ceiling.  

b)
Provision of a 2.4 metre high acoustic fence along the southern boundary and along the east and west boundary for the distance of 18.71 metres from the southern boundary, with a minimum surface density of 12kg/m2. The top 0.4 metres of the southern fence must be angled 60 degrees into the site, so the effective height on boundary is 2.0 metres. The fence is to be constructed of suitable acoustic materials such as Lee Brothers Light Acoustic Fence, Hardie Fence of 7mm with surface mass of 13.7kg/m2.

c)
The entire car park ceiling, solid walls around the car stacker, including solid acoustic ’skirt’ must be treated with an absorptive material with an NRC of not less than 0.9.
d)
Any modifications arising from the amended ESD Management Plan (condition 11), including:

i.
A section diagram of biofiltration treatments, i.e. buffers strips or raingardens, in accordance with either Melbourne Water best practice guidelines or the Moreland City Council ‘Streetscape WSUD Raingarden and Tree Pit Design Package’.

ii.
External adjustable shading to exposed north, east and west facing windows.

iii.
Natural clothes drying facilities. 

e)
A landscape plan in accordance with Condition 3 of this permit.

f)
The location of any air-conditioning units and other plant equipment, including any screening.

g)
A schedule of all proposed exterior decorations, materials, finishes and colours, including colour samples (3 copies in a form that can be endorsed and filed). 

h)
A screen diagram drawn at a scale of 1:50 which details the screen associated with first and second floor windows and balconies. This diagram must include:

i.
All dimensions, including the width of slats and the gap between slats.

ii.
All side screens.

iii.
How compliance is achieved with the standard of Clause 55.04-6 (overlooking) of the Moreland Planning Scheme.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority.

Landscaping

3.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

b)
The provision of at least one tree within the front setback(s) to assist in the integration of the development within the existing streetscape, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014.

c)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. The areas designated as landscaped areas on the endorsed landscape plan must thereafter be maintained and used for that purpose.

Noise Attenuation

5.
Prior to the endorsement of plans, the acoustic report prepared by Broner Consulting dated 14 December 2015 must be amended to include the following:

a)
Reference to the additional acoustic measures required by Condition 1(a) – (c).

b)
Correct figure 15 of the report to show the exact position of the Acoustic Barrier.

c)
Confirmation that the solid doors to the car stackers will remain closed during the operation of the car stackers. 

When submitted and approved to the satisfaction of the Responsible Authority, the amended acoustic report and associated notated plans will be endorsed to form part of the permit.

6.
Prior to the occupation of the building, post-construction testing is to be undertaken by a suitably qualified acoustic expert. The testing is to be conducted from Positions 1 - 4 identified in Broner Consulting’s Assessment of MultiStacker Noise report, 14 December 2015. The testing is to show that any noise impacts directly from the proposed car stacker on Positions 1 - 4 meet the following maximum standards/readings:

a)
Bedrooms: 35 dBA LAeq, 1 min (indoor noise levels).

b)
Living Rooms: 40 dBA LAeq, 1 min (indoor noise levels).

c)
Bedrooms: 60 dBA Lmax (external noise target).

7.
In the event that the testing required by Condition 6 concludes that the nominated decibel levels cannot be met, the acoustic expert must recommend further noise attenuation measures to ensure compliance with the condition. These additional measures must be implemented prior to the occupation of the building. 

8.
Construction and maintenance of the building must be in accordance with the recommendations contained in the acoustic report to the satisfaction of the Responsible Authority.

Development Contribution Overlay 

9.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Levy amount for the development is $385.99 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July.

10.
If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

ESD

11.
Prior to the endorsement of plans, the Sustainability Management Plan prepared by LID Consulting and dated 22 February 2016 must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to include the following:

a)
Preliminary Building Energy ratings (e.g. NatHERS), and additional modelling demonstrating a 2nd floor west-facing Dwelling (i.e. Dwelling 18 or 20) can achieve a 6.5 star energy.

b)
Details of the on-site stormwater management concept, including location of Water Sensitive Urban Design treatments, how they will function and their size.

c)
Consistent on-site stormwater management throughout the report (including STORM report). 

12.
Where alternative ESD initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended Sustainability Management Plan and associated notated plans will be endorsed to form part of this permit

All works must be undertaken in accordance with the endorsed Environmentally Sustainable Development (ESD) Management Plan to the satisfaction of the Responsible Authority. No alterations to the ESD Management Plan may occur without the written consent of the Responsible Authority.

13.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Environmentally Sustainable Development (ESD) Management Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Environmentally Sustainable Development (ESD) Management Plan have been implemented in accordance with the approved Management Plan.

General

14.
Before the occupation of the development, bollard lighting no higher than 1.2 metres above ground level is to be installed and maintained on the land to automatically illuminate pedestrian access to the rear dwelling(s) between dusk and dawn with no direct light emitted onto adjoining property to the satisfaction of the Responsible Authority.

15.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

16.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

17.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

18.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge, must be submitted to and approved by the Responsible Authority.

19.
The design of any structure to be sited within the front setback required to accommodate an electricity meter box must not be higher than 1.5 metres to minimise the visual impact on the streetscape and located to ensure there are no impacts on pedestrian safety and vehicle traffic to the satisfaction of the Responsible Authority.

20.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

21.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

22.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within two (2) years from the date of issue of this permit.

b)
The development is not completed within four (4) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:
· Within six months after the permit expires to extend the commencement date.

· Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this notice of decision or conditions of this notice of decision. 

Note 1: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 2: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Carried


	DED82/16
1009 Sydney Road, Coburg North - Planning Application MPS/2016/373 (D16/314654)

	The recommended decision is not a Major Policy Decision, as defined in section 93A of the Local Government 1989, or an Inappropriate Decision within the meaning of the Election Period Policy. 
The application seeks approval for the use and development of the site for the purpose of a warehouse (self-storage facility), alterations to access to a road in a Road Zone Category 1, reduction in car parking requirements, display of advertising signage, and to demolish and carry out works within the Public Acquisition Overlay. The application was advertised and 18 objections were received.  The main issues raised in objections include amongst other matters the industrial zoning of the land and that the use of the land should be a mixed use community or residential use with no obvious need for a storage facility in this location. 

A Planning Information and Discussion meeting was held on Tuesday 13 September 2016. No changes were made to the proposal following the meeting.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Is the proposed use appropriate within the Industrial 3 Zone?


Is the built form appropriate?


Is the signage proposed appropriate?


Has adequate car and bicycle parking been provided?


Are adequate loading/unloading facilities provided? 


Are the works in the Public Acquisition Overlay acceptable?
The proposal is an appropriate use and development within the context of the Industrial 3 Zone. 

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr Kavanagh moved, Cr Hopper seconded that -
The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/373 be issued for the use and development of the site for the purpose of a warehouse (self-storage facility), alterations to access to a road in a Road Zone Category 1, reduction in car parking requirements, display of advertising signage, and to demolish and carry out works within the Public Acquisition Overlay at 1009 Sydney Road, Coburg North, subject to the following conditions:

Amended Plans

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised on 1 July 2016 but modified to show:

a)
The signs on the west, north and south facades reduced to one sign per façade by combining the content of the two signs into a sign measuring 12.485m by 3.6m.  

b)
A notation on the plans to say the bicycle parking rack must be installed in a secure manner that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook.

c)
Parallel car parking spaces be of minimum dimensions 6.7m x 2.3m as required by Clause 52.06 of the Moreland Planning Scheme.

d)
The kerb running along the east side of the 90 degree parking spaces to be of a suitable height to allow vehicles to overhang 0.6m.

e)
A bollard installed within the shared space adjacent to the disabled parking space as required in AS2890.6, to the satisfaction of the Responsible Authority.

f)
An area provided for the storage of the garbage and recycling bins, screened from view from the street.

g)
Initiatives contained within the BESS and STORM reports, including treatment devices (raingardens etc) as per amended STORM report. 

h)
The dimension of the new crossover as 12.1 metres wide.

i)
The vehicle crossover to access the land to the south deleted. 

j)
The ‘temp truck 12.5m’ bay on the south side of the building, at the east end relocated a minimum of 5.0 metres towards the west to allow clear truck access around this corner (this will result in the deletion of car spaces 18 and 19). 

k)
A landscape plan in accordance with Condition 3 of this permit.

l)
A Public Works plan in accordance with Condition 5 of this permit.

m)
Any changes required to the plans arising from Condition 10 of this permit. 

2.
The use and development as shown on the endorsed plans must not be altered or modified unless with the further written approval of the responsible authority.
Landscape Plan

3.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

b)
The provision of at least three trees within the front setback(s) to assist in the integration of the development within the existing streetscape, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014.

c)
Details of the location and type of all paved and sealed areas. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

4.
Following completion of the development the areas designated as garden areas on the endorsed landscape plan must be maintained and used as garden areas.

Public Works Plan

5.
Prior to the commencement of development, a Public Works Plan and associated construction drawing with specifications detailing the works to the realignment of the footpath must be submitted and approved to the satisfaction of the Responsible Authority.  The Plan must detail works in front of the approved building along Sydney Road and include:

a)
The construction of the portion of footpath realignment to the south-eastern edge of the site.

b)
A detailed level and feature survey of the footpath.

c)
The redundant existing crossovers at the site removed and the kerb and channel, footpath and nature strip reinstated to Council's standards using construction plans approved by Moreland City Council, City Infrastructure Department.

d)
The proposed vehicular crossovers to Council's standards using construction plans first approved by Moreland City Council, City Infrastructure Department.

e)
The location, method and number of bicycle parking spaces to be accommodated within the road reserve, if any.

6.
The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with the prior written consent of the Responsible Authority. 

Section 173 Agreement – Publicly Accessible Land
7.
Prior to the development commencing, an agreement under Section 173 of the Planning and Environment Act 1987 must be entered into between the owner/s of the land and the Responsible Authority in a form satisfactory to the Responsible Authority to provide for:
a)
Unrestricted public pedestrian and bicycle access on the realigned footpath approved under this permit, 24 hours a day, 365 days a year, commencing at the time of commencement of the use or the issue of a Statement of Compliance, whichever comes first.

b)
The owner/s of the land to indemnify Council against any claims associated with the use of the publicly accessible areas on the realigned footpath and to accept liability and responsibility for the on-going maintenance of the publicly accessible areas on the realigned footpath in perpetuity, or until such time that the land is acquired by the relevant acquiring authority.  

Prior to the development commencing, application must be made to the Registrar of Titles to Register the Section 173 Agreement on the title to the land under Section 181 of the Planning and Environment Act 1987.

8.
The owner/permit applicant of the land subject of this permit must pay all of Council’s legal costs and expenses of this agreement, including preparation, execution and registration on title.

Contamination

9.
Prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use, or prior to the commencement of the permitted use, an Environmental Assessment Report must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the environmental site assessment information by a suitably qualified environmental professional. The Environmental Assessment Report is to be conducted by a competent professional practitioner with relevant experience in the field. The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority. The Environmental Assessment Report must:

a)
Specify the name and qualifications of the person who has conducted the Report.

b)
Provide comment on the potential for offsite contamination to have migrated to the subject land from neighbouring land. Soil sampling and analysis of the subject site may be required where access to definitive information regarding neighbouring land is not obtainable or is inconclusive.

c)
Specify the industrial process or activity, waste or substance in respect of which the Report was conducted.

d)
Specify the segment of the environment in respect of which the Report was conducted.

e)
Include an evaluation of the environmental quality of the relevant segment of the environment.

f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean-up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal.

g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the proposed use.

10.
If in accordance with Condition 7 of this permit, an Environmental Audit is required, prior to the commencement of construction or carrying out works pursuant to this permit, either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.  

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987.  Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s). 

Prior to any remediation works being undertaken in association with the Environmental Audit, a 'remediation works' plan must be submitted to and approved by the Responsible Authority.  The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works.  Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

ESD conditions

11.
Prior to the endorsement of plans, an amended Sustainable Design Assessment (ESD Report authored by Harding Architects Pty Ltd dated May 2016) must be submitted to and approved by the Responsible Authority.  The amended report must pass all mandatory categories, demonstrate best practice environmentally sustainable design and address the following areas:

a)
An amended STORM report achieving a minimum 100 score. Treatment devices, rainwater catchment areas and impervious areas used must be consistent with plans and all impervious surfaces must be included in the STORM calculator

b)
A commitment for the warehouse space to incorporate a lighting power density 20% lower than required by Table J6.2a of the NCC BCA (2013) Volume 1 Section J. 

c)
A daylight calculation for the office areas to demonstrate compliance with the IEQ category requirement. Refer to the GBCA Daylight and Views Hand Calculation Guide for a simplified methodology to achieve this. Provide calculations with amended SDA and BESS report.

Where alternative ESD initiatives are proposed to those specified in this condition the Responsible Authority may vary these requirements of this condition, subject to the development achieving equivalent ESD outcomes.  

When submitted and approved to the satisfaction of the Responsible Authority, the SDA and associated notated plans will be endorsed to form part of this permit.

12.
All works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority. No alterations to the Sustainable Design Assessment report may occur without the written consent of the Responsible Authority.

Engineering conditions

13.
The area marked as a loading bay on the endorsed plan must not be used for any other purpose.

14.
Before the occupation of the development, lighting is to be installed and maintained on the land to automatically illuminate pedestrian access from the building to the car parking spaces on-site between dusk and dawn, to the satisfaction of the Responsible Authority.

15.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

16.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge, must be submitted to and approved by the Responsible Authority.

VicRoads conditions

17.
No compensation is payable under part 5 of the Planning and Environment Act 1987 in respect of anything done under this permit.

18.
The crossover and driveway are to be constructed to the satisfaction of the Roads Corporation and/or the Responsible Authority and at no cost to the Roads Corporation prior to the commencement of the use hereby approved.

19.
All redundant vehicle crossings must be removed and the area reinstated to kerb and channel and footpath to the satisfaction of and at no cost to the Roads Corporation prior to the commencement of the use hereby approved.

Signage conditions 

20.
The location, dimensions, shape and associated structures of every sign must accord with the endorsed plans and must not be altered, unless with the consent of the Responsible Authority. 

21.
Every sign on the land must be maintained in good condition to the satisfaction of the Responsible Authority.

22.
The signs permitted by this permit must not be internally or externally illuminated unless with the prior written consent from the Responsible Authority.   

23.
The approval of the sign will expire fifteen years from the date of issue of the permit, prior to which time the sign and any supporting structure must be removed and the building surface or land made good to the satisfaction of the Responsible Authority.

Development Contribution Levy

24.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan.  The Development Infrastructure Levy amount for the development is $471.94 per 100 square metres of leasable floor space and in accordance with the approved Development Contributions Plan, will be indexed annually on 1 July. 
If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
A maximum of 12 months from the date of issue of the Building Permit; or

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivisions.

Other conditions

25.
The proposed use must at all times comply with the requirements of the State Environment Protection Policy SEPP N1 - Control of noise from commerce, industry and trade (as applicable) to the satisfaction of the Responsible Authority.  

26.
The area set aside for the parking of vehicles and access lanes shown on the endorsed plan must to the satisfaction of the responsible authority: 

a)
Be maintained.

b)
Be properly formed to such levels that it can be used according to the endorsed plan.

c)
Be drained and surfaced.

d)
Have the boundaries of all vehicle parking spaces clearly marked on the ground to accord with the endorsed plan.

e)
Not be used for any other purpose other than the parking of vehicles.

27.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within three (3) years from the date of issue of this permit.

b)
The development is not completed within five (5) years from the date of issue of this permit.

c)
The use is not commenced within five (5) years from the date of issue of this permit.

The Responsible Authority may extend the periods referred to if a request is made in writing before the permit expires or within three months afterwards.

Notes:
These notes are for information only and do not constitute part of this notice of decision or conditions of this notice of decision. 

Note 1:
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by Sections 5&6 of the Subdivision (Permit and Certification Fees) Regulations 2000.

Notes about environmental audits:
Note 2:
A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.

Note 3:
Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.

Note 4:
The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor's Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

Note 5:
Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

Carried


	DED83/16
36-38 Lygon Street, Brunswick East - Planning Permit Application MPS/2016/156 (D16/287409)

	The recommended decision is not a Major Policy Decision, as defined in section 93A of the Local Government 1989, or an Inappropriate Decision within the meaning of the Election Period Policy. 
The application seeks approval for partial demolition and works to the existing building in a heritage overlay, construction of a five storey building, variation to a party wall easement, reduction of the standard car parking and waiver of the loading bay requirements. The application was advertised and four objections were received. The main issues raised in objections are building height and bulk, impact on heritage streetscape, car parking, traffic impacts and offsite amenity impacts.
A Planning Information and Discussion meeting was held on 23 August 2016. No changes were made to the proposal following the meeting and no objections have been withdrawn.
This application is being reported to the Urban Planning Committee because the building height exceeds the preferred maximum building heights in the Design and Development Overlay Schedule (DDO19). 

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Heritage impacts

Building height

Amenity impacts
The proposal has strong strategic support given its location in the Brunswick Activity Centre. The proposal presents an acceptable development in relation to the heritage and built form guidelines of DDO19, provides for good ESD outcomes and internal amenity.
It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr Kavanagh moved, Cr Tapinos seconded that -
The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/156 be issued for partial demolition and works to the existing building in a heritage overlay, construction of a five storey building, variation to a party wall easement, reduction of the standard car parking and waiver of the loading bay requirements at 36-38 Lygon Street, Brunswick East subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised on 15 June 2016 but modified to show:

a)
Changes to the external building finish and color of 38 Lygon Street in accordance with plans submitted to Council on 7 September 2016.

b)
Provision of two additional bicycle parking spaces under the staircase in accordance with the plans submitted to Council on 24 August 2016.

c)
The walls of the light wells painted in a light reflective colour. 

d)
The north facing balcony balustrades of Dwelling 3, 6, 9, 10 and the roof top communal area as 1.7 metres in height above floor level and be no more than 25 per cent transparent. The additional 0.7 metres to be shown as horizontal louvre screens.

e)
A corrected demolition plan, illustrating the retention of the front section of the roof of 38 Lygon Street, demolition of the shared chimney and no more than 2 metres of the existing wall between 36 and 38 Lygon Street.

f)
External shading devices to north, east and west oriented exposed windows to allow winter sun while blocking high angle summer sun.

g)
The verandah setback not less than 750mm from the kerb and at a height not less than 3 metres above the level of the footpath.
h)
Any modification arising from the Melbourne Water Conditions (3-6).

i)
Any modifications arising from the Acoustic Report in accordance with Condition 8 of this permit. 

j)
Any changes and/or initiatives recommended in the amended Accessibility Report required by Condition 14 of this planning permit. 

k)
The location of any air-conditioning units and other plant equipment, including any screening.
l)
Two separate schedules for each of the sites (36 and for 38 Lygon Street) of all proposed exterior decorations, materials, finishes and colours, including colour samples (3 copies in a form that can be endorsed and filed). 

m)
A screen diagram drawn at a scale of 1:50 which details the screen associated with balcony balustrades of Dwelling 3, 6, 9, 10 and the roof top communal area. This diagram must include:
i.
All dimensions, including the width of slats and the gap between slats.

ii.
All side screens.

iii.
How compliance is achieved with the standard of Clause 55.04-6 (overlooking) of the Moreland Planning Scheme.

Secondary consent 

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority.

Melbourne Water Conditions

3.
Prior to the development plans being endorsed, amended plans must be submitted to Council and Melbourne Water addressing Melbourne Water's conditions. Plans must be submitted with ground and floor levels to Australian Height Datum (AHD).

4.
The building, including the lobby, commercial extension and store must be constructed with finished floor levels set no lower than 38.77 metres to Australian Height Datum (AHD), which is 300mm above the applicable flood level of 38.47 metres to AHD.

5.
The carparking and rubbish room must be constructed with finished floor levels set no lower than 38.62 metres to Australian Height Datum (AHD), which is 150mm above the applicable flood level of 38.47 metres to AHD.

6.
All doors, windows, vents and openings to the basement store must be a minimum of 300mm above the applicable flood level.

7.
Pollution and sediment laden runoff shall not be discharged directly or indirectly into Melbourne Water's drains or waterways.

Noise Attenuation

8.
Prior to the endorsement of plans, a report prepared by a qualified Acoustic Engineer must be submitted to the satisfaction of the Responsible Authority outlining specific noise attenuation measures to mitigate noise from Lygon Street. Construction and maintenance of the buildings must be in accordance with the recommendations contained in this report to the satisfaction of the Responsible Authority.

9.
Prior to the occupation of any dwelling approved under this permit, a report from a suitably qualified Acoustic Engineer must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all noise attenuation measures to limit noise to dwellings required under the endorsed acoustic report have been implemented.

Development Contribution Plan

10.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy amount for the development is $448.72 per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy amount for the development is $361.54 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July.

11.
If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Environmentally Sustainable Design

12.
Prior to the commencement of the development the Environmentally Sustainable Development (ESD) Management Plan prepared by LID Consulting dated 30.3.2016 amended to include:

a)
Confirmation that all stormwater detention volume requirements (required through the Legal Point of Discharge Process) are in addition to stormwater retention (rainwater harvesting).

When submitted and approved to the satisfaction of the Responsible Authority, the Management Plan and associated notated plans will form part of this permit. 

13.
All works must be undertaken in accordance with the endorsed Environmentally Sustainable Development (ESD) Management Plan to the satisfaction of the Responsible Authority. No alterations to the ESD Management Plan may occur without the written consent of the Responsible Authority.

14.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Environmentally Sustainable Development (ESD) Management Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Environmentally Sustainable Development (ESD) Management Plan have been implemented in accordance with the approved Management Plan.

Accessibility Report

15.
Prior to the endorsement of plans, an Access Plan must be prepared by a suitably qualified access auditor to assess any plans and provide advice/recommendations on access and mobility issues to the satisfaction of the Responsible Authority. The Plan must be submitted to and approved by the Responsible Authority. The Plan must provide for, but not be limited to, the following: 

a)
Demonstrating that all dwellings are able to be visited by a person with limited mobility by providing:

i.
An accessible path from the street and car park areas to a level entry;

ii.
Minimum width of 850mm for doors and 1000mm for hallways at entry level; and

iii.
A clear path of travel from the accessible entry to a living area and toilet suitable for people with limited mobility.

b)
Demonstration that the nominated adaptable dwellings meet the requirements in the Livable Housing Guidelines, produced by Livable Housing Australia.

When submitted and approved to the satisfaction of the Responsible Authority, the Access Plan and associated notated plans will form part of this permit. 

16.
The recommendations of the endorsed accessibility report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the accessibility report may occur without the written consent of the Responsible Authority. 

17.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the accessibility report approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the accessibility report have been implemented in accordance with the approved report. 

Waste Management 

18.
Prior to the commencement of the development, the Waste Management Plan prepared by LID Consulting dated 02.03.2016 must be amended to explain where departing residents can dump their hard waste to avoid it being dumped in the rear laneway, and how the Owners Corporation can dispose of this hard waste. The amended Waste Management Plan will be endorsed to form part of the planning permit.

19.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

General

20.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

21.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

22.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

23.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority.

24.
The surface of all balconies are to be sloped so the stormwater run-off does not fall onto the public footpath to the satisfaction of the Responsible Authority.

25.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

26.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

27.
A letterbox must be provided for each of the premises at the street frontage. The dimensions, placement and numbering must comply with the Australia Post – Letterbox Security and Specification as published on its website to the satisfaction of the Responsible Authority.

Party wall easement

28.
Prior to the issue of the statement of compliance for the variation of the party wall easement between 36 and 38 Lygon Street, development in accordance with this permit must have commenced. 

Time

29.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within two (2) years from the date of issue of this permit.

b)
The development is not completed within four (4) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within six months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes:
These notes are for information only and do not constitute part of this notice of decision or conditions of this notice of decision. 
Note 1:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 

Note 2:
The applicable flood level for the property is 38.47 metres to Australian Height Datum (AHD).

Note 3:
If further information is required in relation to Melbourne Water's permit conditions shown above, please contact Melbourne Water on 9679 7517, quoting Melbourne Water's reference 279245.

Lost

	Cr Hopper moved, Cr Davidson seconded that -
The Urban Planning Committee resolve:
That a Refusal to Grant a Planning Permit No. MPS/2016/156 be issued for the partial demolition and works to the existing building in a heritage overlay, construction of a five storey building, variation to a party wall easement, reduction of the standard car parking and waiver of the loading bay requirements, at 36-38 Lygon Street, Brunswick East subject to the following grounds of refusal:
1.
The proposal fails to satisfy the design objectives of the Design and Development Overlay Schedule 19, of the Moreland Planning Scheme, specifically:

a)
The proposed overall height of 38 Lygon Street will result in a visually dominant built form which will adversely impact on the heritage building and streetscape.

b)
The five storey height of 38 Lygon Street is excessive in the low-scale heritage context of the site, and fails to provide an appropriate built form transition to the heritage place.

c)
The reduced setback of the fourth and fifth storey at 36 Lygon Street does not ensure that the street wall remains the visually dominant element in Lygon Street.

2.
The proposal does not satisfy Clause 22.06 Heritage, of the Moreland Planning Scheme, as follows:

a)
The five storey scale of 38 Lygon Street and the reduced upper level setback of 36 Lygon results in an overly dominant building form that is not respectful of the existing single storey scale of the heritage building and as such will visually dominate the heritage place. 

b)
The proposed development including the extent of demolition will adversely affect the appearance, character and significance of the heritage place.

Carried


The meeting closed at 8.12 pm.
Confirmed

Cr Helen Davidson

CHAIRPERSON

Minutes of the Urban Planning Committee Meeting held on 19 October 2016 (D16/361158)
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