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PROPOSED MINUTES OF THE Planning and Related Matters Meeting
HELD VIA LIVESTREAM
ON Wednesday 23 September 2020
The Mayor opened the meeting at 6.37 pm and stated the Council meeting is being held on the traditional country of the Wurundjeri Woi Wurrung people and acknowledged them as Traditional Owners. The Mayor paid respects to their Elders, past, present and emerging, and the Elders from other communities who may be here today.
	Present
	Time in
	Time out

	Cr Lambros Tapinos (Mayor)
	6.37 pm
	7.40 pm

	Cr Oscar Yildiz JP (Deputy Mayor)
	6.37 pm
	7.40 pm

	Cr Natalie Abboud
	6.37 pm
	7.40 pm

	Cr Sue Bolton 
	6.37 pm
	7.40 pm

	Cr Annalivia Carli Hannan 
	6.37 pm
	7.40 pm

	Cr Helen Davidson
	6.37 pm
	7.40 pm

	Cr Jess Dorney
	6.37 pm
	7.40 pm

	Cr Ali Irfanli 
	6.37 pm
	7.40 pm

	Cr John Kavanagh
	6.37 pm
	7.40 pm

	Cr Dale Martin 
	6.37 pm
	7.40 pm

	Cr Mark Riley
	6.37 pm
	7.40 pm


APOLOGIES
Nil
OFFICERS
Group Manager City Development – Phil Priest

Unit Manager Urban Planning – Mark Hughes

Planning Coordinator -Vita Galante
Senior Urban Planner – Ryan Hay
Unit Manager Governance and Civic Protocols – Sally Curran

Team Leader Governance – Naomi Ellis

INTERESTS AND/OR CONFLICT OF INTERESTS
Nil
CONFIRMATION OF MINUTES

	Resolution
Cr Kavanagh moved, Cr Davidson seconded -
The minutes of the Planning and Related Matters Meeting held on 26 August 2020 be confirmed.

Carried


COUNCIL REPORTS

	DCF47/20
836-838, 840 and 842 Sydney Road, Brunswick - Planning permit application MPS/2019/728 (D20/344467)

	Director City Futures

Executive Summary
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Property:

836-838, 840 & 842 Sydney Road, BRUNSWICK VIC 3056
Proposal:

Partial demolition and buildings and works to construct a six storey building containing dwellings, offices, retail and food and drink premises, and a reduction in the statutory car parking requirements on land affected by the Heritage Overlay and Design and Development Overlay, Schedule 18.
Zoning and Overlay/s:


Commercial 1 Zone 

Heritage Overlay Schedule 498

Design and Development Overlay Schedule 18


Development Contributions Plan Overlay

Parking Overlay Schedule 1
Strategic setting:
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Objections:  

Three objections.  The key issues are

Loss of significant heritage fabric

Overdevelopment


Parking


Construction issues
All objectors have been contacted via email with an offer for further discussion. No further contact was received by officers. 
ESD:


Minimum average NatHERS rating of 6.3 stars to be increased to 6.5 stars by conditions of the recommendations. 
Accessibility:

Adaptable apartments comprise 58% of the proposal.
Key reasons for support:

Provides a high quality architectural response.


Is respectful of the existing heritage building to be retained. 


Complies with the objectives and policy requirements of the Design and Development Overlay Schedule 18.


Provides a good standard of amenity for future residents. 


Will not have unreasonable amenity impacts on surrounding residents. 

Recommendation:
It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.



	Officer Recommendation

That a Notice of Decision to Grant a Planning Permit No. MPS/2019/728 be issued for the partial demolition and buildings and works to construct a multi-storey mixed-use building, use of the land for dwellings and a reduction in the standard car parking requirements at 836 – 838, 840 & 842 Sydney Road, Brunswick, subject to the following conditions:

1.
Before the development commences including demolition, amended plans to the satisfaction of the Responsible Authority must be submitted to, and approved by, the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must generally accord with the plans advertised on 7 May 2020 but modified to show:

a)
Modifications to the fourth and fifth floor setbacks and associated internal layout changes in accordance with the discussion plan received by Council on 18 August 2020. 

b)
A roof demolition plan, clearly showing retention of the building and entire roof over the portion of the heritage building at 840 Sydney Road to be retained.  

c)
Details of the screens to prevent overlooking between the balconies of the dwellings 203, 204, 303, 304, 403, 404, 503 and 504. The screens must be constructed in accordance with the requirements of Standard B23 (Internal views) at Clause 55.04-6. 

d)
The vertical party walls between the balconies of dwellings facing the right of way to be finished in concrete grey to reduce their visual dominance. 

e)
Provision of an area for an accessible sewer boundary trap within the site. 

f)
Initiatives contained within the amended Sustainable Design Assessment Management plan required by Condition 5 of this permit, including:
i.
A clothesline on the balcony/terrace of every apartment

ii.
An irrigation tap on the balcony of each apartment

g)
Any changes to the plans arising from the:

i.
Schedule of conservations works in accordance with condition 3 of this permit.  

ii.
Landscape Plan in accordance with Condition 8 of this permit. 

iii.
Waste Management Plan in accordance with Condition 11 of this permit. 

iv.
Reflectivity Assessment in accordance with Condition 22 of this permit

2.
The development and use as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.
Heritage 
3.
Prior to the endorsement of plans, a full schedule of conservation works for the exterior of 840 Sydney Road must be submitted to the Responsible Authority. The schedule must be prepared by a suitably qualified and experienced heritage consultant, to the satisfaction of the Responsible Authority and when approved will be endorsed to form part of the permit.
4.
The conservation works detailed in the endorsed schedule of works for 840 Sydney Road must be carried out concurrently or in advance of the redevelopment of the remainder of the site. 
Sustainability Management Plan 

5.
Prior to the endorsement of plans, a Sustainability Management Plan (SMP) must be submitted to and approved to the satisfaction by the Responsible Authority. The SMP must demonstrate a best practice standard of environmentally sustainable design and be generally in accordance with the SMP prepared by NJM Design dated on 12 November 2019, but modified to include the following changes:
a)
Amended preliminary energy ratings to demonstrate that 6.5 star minimum average energy rating will be achieved.
b)
Provision of a Section J glazing calculator showing 10% improvement on minimum energy efficiency requirements of the building code.
c)
Increase the solar PV energy system to 21kW to align with the plans. 
d)
A correction to not claim BESS IEQ credit 2.1 Effective Natural Ventilation.
e)
Correctly input each unique room parameters in the BESS built-in daylight calculator while checking ‘auto pass’ for any room that meets the Deemed to Satisfy requirements.
Where alternative ESD initiatives are proposed to those specified in conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.
6.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan report to the satisfaction of the Responsible Authority.  No alterations to these plans may occur without the written consent of the Responsible Authority
7.
Prior to the commencement of occupation or issue of a Statement of Compliance, whichever comes first, of any dwelling approved under this permit, a report from the author of the Sustainability Management Plan (SMP) approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved plan. 

Landscape Plan

8.
Prior to the endorsement of plans, an amended landscape plan must be submitted to the Responsible Authority. When to the satisfaction of the Responsible Authority, the plan will be endorsed and will form part of this permit. The landscape plan must be generally in accordance with the advertised landscape plan but amended to show:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. Plant selection within the internal void must also be shade tolerant. 

b)
Details of all planter boxes, above basement planting areas, green walls, rooftop gardens and similar, including: 
i.
Soil volume sufficient for the proposed vegetation 

ii.
Soil mix

iii.
Drainage design

iv.
Details of an automatic irrigation system, including maintenance program and responsibility for maintenance.

c)
A schedule that identifies the size of the canopy cover of proposed trees, climbers, planters, green roofs or green facades to satisfy Standard D10 of Clause 58.03-5.

9.
Prior to the issuing of a Statement of Compliance or Certificate of Occupancy, whichever occurs first, all landscaping works must be completed in accordance with the endorsed landscape plan to the satisfaction of the Responsible Authority
10.
All planting must be maintained in accordance with the endorsed landscape plan with any dead, diseased or damaged plants replaced with a suitable species to the satisfaction of the Responsible Authority. 
Waste Management Plan 

11.
Prior to the endorsement of plans, an amended Waste Management Plan (WMP) must be submitted and approved to the satisfaction of the Responsible Authority. When to the satisfaction of the Responsible Authority, the report will be endorsed and will form part of this permit. The plan must be generally in accordance with the advertised WMP but it must be amended to state that the waste bin storage rooms will be ventilated as per Part F4 of the National Building Code. 
12.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.
Development Contributions

13.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision; 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Environmental Audit

14.
Prior to the commencement of construction or carrying out of works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use an Environmental Assessment Report must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the Environmental Site Assessment information by a suitably qualified environmental professional. The Environmental Assessment Report is to be conducted by a competent professional practitioner with relevant experience in the field. The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority.  The Environmental Assessment Report must:
a)
Specify the name and qualifications of the person who has conducted the Report;
b)
Provide comment on the potential for offsite contamination to have migrated to the subject land from neighboring land.  Soil sampling and analysis of the subject site may be required where access to definitive information regarding neighboring land is not obtainable or is inconclusive;
c)
Specify the industrial process or activity, waste or substance in respect of which the Report was conducted;
d)
Specify the segment of the environment in respect of which the Report was conducted;
e)
Include an evaluation of the environmental quality of the relevant segment of the environment;
f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal;
g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the proposed use.
15.
Should the Environmental Assessment Report (condition 14) reveal that an Environmental Audit of the site is necessary then prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use either: 
a)
A Certificate of Environmental Audit in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or,  

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority. 

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

16.
Prior to any remediation works (if required) being undertaken in association with the Environmental Audit, a ‘remediation works’ plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.
17.
No works to construct the development hereby approved shall be carried out on the land and no building contract to construct the development hereby approved may be entered into, other than in accordance with a building contract that stipulates that works must not be commenced until such time as Conditions 14, 15 and 16 are satisfied.

Acoustic Report 

18.
Prior to the commencement of the development, the acoustic report prepared by Cogent Acoustics dates 18 February 2020 must be endorsed to form part of the permit. The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.
19.
Prior to the issue of a Statement of Compliance or occupancy permit for any part of the building approved under this permit, whichever occurs first, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.
3D model

20.
Prior to the commencement of the development, a 3D digital model of the approved development which is compatible for use on Council’s Virtual Moreland tools and software for Council and community must be submitted to the satisfaction of the Responsible Authority. The model should be prepared in accordance with Moreland City Council’s 3D model submission guidelines. A copy of the 3D model submission guidelines and further information on the Virtual Moreland Project can be found at https://www.moreland.vic.gov.au/planning-building/3D-Guidelines/. In the event that substantial modifications to the building envelope are approved under an amendment to this planning permit, a revised 3D digital model must be submitted to, and be to the satisfaction of the Responsible Authority.
General

21.
Prior to the issue of an Occupancy Permit or issue of a Statement of Compliance, whichever comes first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority.  All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.
22.
Prior to the endorsement of the plans, a Reflectivity Assessment of external glazing and any other visibly reflective material must be submitted to the Responsible Authority. The assessment must ensure that materials, including glazing, used on external walls must be of a type that do not reflect more than 15% of visible light when measured at an angle of 90 degrees to the surface. The Assessment must be to the satisfaction of the Responsible Authority and when approved will form part of this permit.
23.
All parking spaces are to be marked with the associated apartment or shop number to facilitate management of the car park to the satisfaction of the Responsible Authority.
24.
Prior to the commencement of development, a Public Works Plan and associated construction drawing specifications detailing the works to the land must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must be in accordance the Moreland City Council Technical Notes July 2019 or any updated version and detail works in front and rear of the approved building and include:
a)
The upgrade of the footpath and the bluestone lane adjacent to the site to the front and rear boundaries.

b)
A detailed level and feature survey of the footpaths and roads.

c)
The existing crossovers at the site removed and the kerb and channel, footpath and nature strip reinstated to Council’s standards using construction plans approved by Moreland City Council, City Infrastructure Department.

d)
The location, method and number of bicycle parking to be accommodated within the road reserve.

e)
The other works to the public land adjacent to the development including new or reconstructed footpaths, nature strips and other associated street furniture/infrastructure.

· The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with prior written consent of the Responsible Authority.

25.
Any level difference between the levels of the public footpath and/or rear laneway must be made up with ramps or steps within the site.
26.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.
27.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).
28.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority
29.
The surface of all balconies are to be sloped to collect the stormwater run-off into stormwater drainage pipes that connect into the underground drainage system of the development to the satisfaction of the Responsible Authority.
Permit expiry
30.
This permit will expire if one of the following circumstances applies:
a)
The development is not commenced within 3 years from the date of issue of this permit; 

b)
The development is not completed within 5 years from the date of issue of this permit; or

c)
The use is not commenced within 5 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires; or


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: These notes are for information only and do not constitute part of this permit or conditions of this permit. 

Note 1:

The applicable flood level for the property is at 1% AEP to Australian Height Datum (AHD) is 54.22 metres. 

Note 2:

Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on-street parking.

Note 3:

Contact needs to be made with CitiPower to determine whether CitiPower will require the power lines to be relocated away from the dwellings.

Note 4: Notes about Environmental Audit

A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.

Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.

The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

6.45 pm
Cr Irfanli left the meeting.
6.51 pm
Cr Irfanli returned to the meeting.

	Resolution
Cr Kavanagh moved, Cr Yildiz seconded -
That a Notice of Decision to Grant a Planning Permit No. MPS/2019/728 be issued for the partial demolition and buildings and works to construct a multi-storey mixed-use building, use of the land for dwellings and a reduction in the standard car parking requirements at 836 – 838, 840 & 842 Sydney Road, Brunswick, subject to the following conditions:

1.
Before the development commences including demolition, amended plans to the satisfaction of the Responsible Authority must be submitted to, and approved by, the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must generally accord with the plans advertised on 7 May 2020 but modified to show:

a)
Modifications to the fourth and fifth floor setbacks and associated internal layout changes in accordance with the discussion plan received by Council on 18 August 2020. 

b)
A roof demolition plan, clearly showing retention of the building and entire roof over the portion of the heritage building at 840 Sydney Road to be retained.  

c)
Details of the screens to prevent overlooking between the balconies of the dwellings 203, 204, 303, 304, 403, 404, 503 and 504. The screens must be constructed in accordance with the requirements of Standard B23 (Internal views) at Clause 55.04-6.

d)
The vertical party walls between the balconies of dwellings facing the right of way to be finished in concrete grey to reduce their visual dominance.

e)
Provision of an area for an accessible sewer boundary trap within the site. 

f)
Initiatives contained within the amended Sustainable Design Assessment Management plan required by Condition 5 of this permit, including:
i.
A clothesline on the balcony/terrace of every apartment

ii.
An irrigation tap on the balcony of each apartment

g)
Any changes to the plans arising from the:

i.
Schedule of conservations works in accordance with condition 3 of this permit.

ii.
Landscape Plan in accordance with Condition 8 of this permit. 

iii.
Waste Management Plan in accordance with Condition 11 of this permit. 

iv.
Reflectivity Assessment in accordance with Condition 22 of this permit

2.
The development and use as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.
Heritage 
3.
Prior to the endorsement of plans, a full schedule of conservation works for the exterior of 840 Sydney Road must be submitted to the Responsible Authority. The schedule must be prepared by a suitably qualified and experienced heritage consultant, to the satisfaction of the Responsible Authority and when approved will be endorsed to form part of the permit.
4.
The conservation works detailed in the endorsed schedule of works for 840 Sydney Road must be carried out concurrently or in advance of the redevelopment of the remainder of the site. 
Sustainability Management Plan 

5.
Prior to the endorsement of plans, a Sustainability Management Plan (SMP) must be submitted to and approved to the satisfaction by the Responsible Authority. The SMP must demonstrate a best practice standard of environmentally sustainable design and be generally in accordance with the SMP prepared by NJM Design dated on 12 November 2019, but modified to include the following changes:
a)
Amended preliminary energy ratings to demonstrate that 6.5 star minimum average energy rating will be achieved.
b)
Provision of a Section J glazing calculator showing 10% improvement on minimum energy efficiency requirements of the building code.
c)
Increase the solar PV energy system to 21kW to align with the plans. 
d)
A correction to not claim BESS IEQ credit 2.1 Effective Natural Ventilation.
e)
Correctly input each unique room parameters in the BESS built-in daylight calculator while checking ‘auto pass’ for any room that meets the Deemed to Satisfy requirements.
Where alternative ESD initiatives are proposed to those specified in conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.
6.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan report to the satisfaction of the Responsible Authority.  No alterations to these plans may occur without the written consent of the Responsible Authority
7.
Prior to the commencement of occupation or issue of a Statement of Compliance, whichever comes first, of any dwelling approved under this permit, a report from the author of the Sustainability Management Plan (SMP) approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved plan. 

Landscape Plan

8.
Prior to the endorsement of plans, an amended landscape plan must be submitted to the Responsible Authority. When to the satisfaction of the Responsible Authority, the plan will be endorsed and will form part of this permit. The landscape plan must be generally in accordance with the advertised landscape plan but amended to show:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. Plant selection within the internal void must also be shade tolerant. 

b)
Details of all planter boxes, above basement planting areas, green walls, rooftop gardens and similar, including: 
i.
Soil volume sufficient for the proposed vegetation 

ii.
Soil mix

iii.
Drainage design

iv.
Details of an automatic irrigation system, including maintenance program and responsibility for maintenance.

c)
A schedule that identifies the size of the canopy cover of proposed trees, climbers, planters, green roofs or green facades to satisfy Standard D10 of Clause 58.03-5.

9.
Prior to the issuing of a Statement of Compliance or Certificate of Occupancy, whichever occurs first, all landscaping works must be completed in accordance with the endorsed landscape plan to the satisfaction of the Responsible Authority
10.
All planting must be maintained in accordance with the endorsed landscape plan with any dead, diseased or damaged plants replaced with a suitable species to the satisfaction of the Responsible Authority. 
Waste Management Plan 

11.
Prior to the endorsement of plans, an amended Waste Management Plan (WMP) must be submitted and approved to the satisfaction of the Responsible Authority. When to the satisfaction of the Responsible Authority, the report will be endorsed and will form part of this permit. The plan must be generally in accordance with the advertised WMP but it must be amended to state that the waste bin storage rooms will be ventilated as per Part F4 of the National Building Code. 
12.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.
Development Contributions

13.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision; 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Environmental Audit

14.
Prior to the commencement of construction or carrying out of works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use an Environmental Assessment Report must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the Environmental Site Assessment information by a suitably qualified environmental professional. The Environmental Assessment Report is to be conducted by a competent professional practitioner with relevant experience in the field.  The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority.  The Environmental Assessment Report must:
a)
Specify the name and qualifications of the person who has conducted the Report;
b)
Provide comment on the potential for offsite contamination to have migrated to the subject land from neighboring land.  Soil sampling and analysis of the subject site may be required where access to definitive information regarding neighboring land is not obtainable or is inconclusive;
c)
Specify the industrial process or activity, waste or substance in respect of which the Report was conducted;
d)
Specify the segment of the environment in respect of which the Report was conducted;
e)
Include an evaluation of the environmental quality of the relevant segment of the environment;
f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal;
g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the proposed use.
15.
Should the Environmental Assessment Report (condition 14) reveal that an Environmental Audit of the site is necessary then prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use either: 
a)
A Certificate of Environmental Audit in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or,  

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority. 

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

16.
Prior to any remediation works (if required) being undertaken in association with the Environmental Audit, a ‘remediation works’ plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.
17.
No works to construct the development hereby approved shall be carried out on the land and no building contract to construct the development hereby approved may be entered into, other than in accordance with a building contract that stipulates that works must not be commenced until such time as Conditions 14, 15 and 16 are satisfied.

Acoustic Report 

18.
Prior to the commencement of the development, the acoustic report prepared by Cogent Acoustics dates 18 February 2020 must be endorsed to form part of the permit. The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.
19.
Prior to the issue of a Statement of Compliance or occupancy permit for any part of the building approved under this permit, whichever occurs first, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.
3D model

20.
Prior to the commencement of the development, a 3D digital model of the approved development which is compatible for use on Council’s Virtual Moreland tools and software for Council and community must be submitted to the satisfaction of the Responsible Authority. The model should be prepared in accordance with Moreland City Council’s 3D model submission guidelines. A copy of the 3D model submission guidelines and further information on the Virtual Moreland Project can be found at https://www.moreland.vic.gov.au/planning-building/3D-Guidelines/. In the event that substantial modifications to the building envelope are approved under an amendment to this planning permit, a revised 3D digital model must be submitted to, and be to the satisfaction of the Responsible Authority.
General

21.
Prior to the issue of an Occupancy Permit or issue of a Statement of Compliance, whichever comes first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority.  All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.
22.
Prior to the endorsement of the plans, a Reflectivity Assessment of external glazing and any other visibly reflective material must be submitted to the Responsible Authority. The assessment must ensure that materials, including glazing, used on external walls must be of a type that do not reflect more than 15% of visible light when measured at an angle of 90 degrees to the surface. The Assessment must be to the satisfaction of the Responsible Authority and when approved will form part of this permit.
23.
All parking spaces are to be marked with the associated apartment or shop number to facilitate management of the car park to the satisfaction of the Responsible Authority.
24.
Prior to the commencement of development, a Public Works Plan and associated construction drawing specifications detailing the works to the land must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must be in accordance the Moreland City Council Technical Notes July 2019 or any updated version and detail works in front and rear of the approved building and include:
a)
The upgrade of the footpath and the bluestone lane adjacent to the site to the front and rear boundaries.

b)
A detailed level and feature survey of the footpaths and roads.

c)
The existing crossovers at the site removed and the kerb and channel, footpath and nature strip reinstated to Council’s standards using construction plans approved by Moreland City Council, City Infrastructure Department.

d)
The location, method and number of bicycle parking to be accommodated within the road reserve.

e)
The other works to the public land adjacent to the development including new or reconstructed footpaths, nature strips and other associated street furniture/infrastructure.

· The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with prior written consent of the Responsible Authority.

25.
Any level difference between the levels of the public footpath and/or rear laneway must be made up with ramps or steps within the site.
26.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.
27.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).
28.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority
29.
The surface of all balconies are to be sloped to collect the stormwater run-off into stormwater drainage pipes that connect into the underground drainage system of the development to the satisfaction of the Responsible Authority.
Permit expiry
30.
This permit will expire if one of the following circumstances applies:
a)
The development is not commenced within 3 years from the date of issue of this permit; 

b)
The development is not completed within 5 years from the date of issue of this permit; or

c)
The use is not commenced within 5 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires; or


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: These notes are for information only and do not constitute part of this permit or conditions of this permit. 

Note 1:

The applicable flood level for the property is at 1% AEP to Australian Height Datum (AHD) is 54.22 metres. 

Note 2:

Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on-street parking.

Note 3:

Contact needs to be made with CitiPower to determine whether CitiPower will require the power lines to be relocated away from the dwellings.

Note 4: Notes about Environmental Audit

A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.

Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.

The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

Carried
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Property:

Lot S4 and S6 Champ Street, COBURG 
Proposal:

Amend Permit MPS/2016/896/A by way of:


Staging the development of Building 9 and ‘A’ Division;

Amending conditions 5, 13, 16 and 22; 

Introducing new condition 17; and

Amending the endorsed Sustainable Management Plan and endorsed Accessibility Plan.
Zoning and Overlay/s:


Activity Centre Zone Schedule 1


Heritage Overlay 47 (HO47) H.M Pentridge Prison


Development Contributions Plan Overlay (DCPO1)


Environmental Audit Overlay (EAO)


Parking Overlay 1 (PO1)


Road Closure Overlay (RXO)

Strategic setting:
Minimal

housing growth
Incremental

housing growth
Increased

house densities encouraged
Significant

housing growth
Objections:  


None (exempt from notice)
ESD:


No change
Accessibility:

No change
Key reasons for support

The changes to the permit conditions would not alter the approved use or development.

The requirement for a Section 173 Agreement would ensure the delivery of the works associated with the adaptive reuse of A Division and require conservation works to occur within 12 months to match existing Heritage Victoria requirements.


The delay of the adaptive reuse works will allow the opening of Building 9 and would provide additional time to find tenants for A Division, which may guide what works are necessary.
Recommendation:
It is recommended that an amended Planning Permit be issued for the proposal subject to conditions.


	Officer Recommendation

That an Amended Planning Permit No. MPS/2016/896/B be issued for buildings and works in association with the construction of a four level commercial building (Building 9) and adaptive reuse of A Division and reduction in the parking requirement at Lot S4 and S6 Champ Street, Coburg, subject to the following conditions:

(Note: amended conditions in bold)
1.
This permit has no force or effect until such time that Heritage Victoria issues a Heritage Permit for the development.
2.
Prior to the commencement of development, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be generally in accordance with the plans and reports dated 13 April 2017 but modified to show:
a)
Inclusion of a commercial tenancy on the north or west elevation or the north-west corner of basement level 2 to provide activation to this corner of the building.

b)
The size of the bin storage areas consistent with the recommendations within the waste management plan prepared by RB Waste Consulting Services dated 18 November 2016.

c)
Initiatives contained within the Sustainable Management Plan, including preliminary location of electric vehicle charging stations as per the Sustainable Management Plan. Final location can be confirmed at detailed design stage but provision on plans is to be made for planning permit.
d)
5 change rooms/showers plus lockers for employees using cycling to work as stated in the Transport Impact Assessment prepared by GTA consultants dated February 2017.

e)
All parking spaces with a wall adjacent to one side of the parking space be at least 0.3m wider, to allow for opening car doors in accordance with Clause 2.4 of the Australian Standard for Off-Street Parking (AS2890.1).

f)
Corner splays at the egress points on basement level 1 and 2 extending at least 2 metres along the frontage road from the edge of an exit lane and 2.5 metres along the exit lane from the frontage, to provide a clear view of pedestrians on the footpath of the Road in accordance with the requirement in the Transport Impact Assessment by GTA Consultants dated February 2017.

g)
All parking spaces are to be marked with the associated shop, business or unit number to facilitate management of the car park to the satisfaction of the Responsible Authority.

h)
A signage and linemarking plan showing the permitted direction of traffic in accordance with figure 4.1 in the Transport Impact Assessment by GTA Consultants dated February 2017.

i)
Relocate the columns within the car parks in accordance with the dimensions shown in figure 4.2 of the Transport Impact Assessment by GTA Consultants dated February 2017.

j)
Changes required by any permit issued by Heritage Victoria to ensure the plans endorsed under this permit are consistent with any such permit.

k)
All changes recommended in the Disability Access Report prepared by Equal Access dated 9 November 2016.

l)
An amended landscape plan in accordance with condition 3.

3.
The use and development of the land as shown on the endorsed plan(s) must not be altered unless with the further written approval of the responsible authority.
Landscaping

4.
Prior to the endorsement of plans, the Landscape Plan prepared by Aspect Studios dated 13 April 2017, must be modified to include:

a)
A schedule of plants selected from the Moreland Landscape guidelines including height and width at maturity and pot size.

b)
A detailed landscape plan for the piazza, Road D and the public realm north and west of the northern wing of A Division (Division A forecourt, courtyard A, Courtyard B and the North Forecourt), consistent with the Pentridge Coburg masterplan 2014 including water features, furniture and a schedule of plants selected from the Moreland Landscape guidelines including height and width at maturity and pot size.

c)
A temporary landscape plan for the public realm north and west of the northern wing of A Division (Division A forecourt, courtyard A, Courtyard B and the North Forecourt). This plan should incorporate low planting and a min 1m wide pathway from the A Division exit doors to the closest existing street. The landscaping must be maintained for a maximum of 10 years from the date of this permit or until the completion of building 1 and 2 as shown on the Pentridge Coburg Masterplan 2014 (or as amended), whichever occurs first at which time the landscaping must be replaced with:

i.
the permanent landscape plan endorsed in accordance with condition 4(b); or

ii.
An endorsed landscaping plan approved as part of a planning permit for building 1 or 2. 

Courtyard A and B are to be maintained in a tidy condition, including the existing basketball court in Courtyard B, and areas of open grass.

When submitted and approved to the satisfaction of the Responsible Authority, the landscape plan will be endorsed to form part of this permit. No alterations to the plan may occur without the written consent of the Responsible Authority. 

5.
Landscaping must be provided:

a)
Prior to the issuing of a Statement of Compliance or occupation of the Building 9, whichever occurs first, the landscaping works associated with Building 9 and the Piazza as shown on the endorsed landscape plans, including installation of automatic irrigation, must be completed in accordance with the approved and endorsed landscape plan to the satisfaction of the Responsible Authority. The areas designated as landscaped areas on the endorsed landscape plan must thereafter be maintained and used for that purpose.

b)
Within 12 months of the issuing of a Statement of Compliance or occupation of Building 9, whichever occurs first, the temporary landscaping works associated with ‘A’ Division as shown on the endorsed landscape plans, must be completed in accordance with the approved and endorsed landscape plan to the satisfaction of the Responsible Authority. The temporary landscaping must be maintained until it is replaced with the permanent landscaping works in accordance with Condition 4.

Development contribution

6.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy amount for the development is $4239.26 per 100 square metres of floor space. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July. 

7.
If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision. 

Deliveries and waste management 

8.
The loading and unloading of goods and materials and all deliveries must not occur between: 
a)
Monday to Saturday:
10 pm to 7 am.

b)
Sunday and public holidays:
10 pm to 9 am.

9.
The collection of waste from the premises approved by this permit must not occur between:
a)
Monday to Saturday:
8 pm to 7 am.

b)
Sunday and public holidays:
8 pm to 9 am.

Environmental Assessment and Auditing Requirements

10.
The buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement of Environmental Audit dated 15 June 2015 issued by David Lam of Coffey Environments Australia Pty. Ltd. issued for the land.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Environmentally Sustainable Design 

11.
Prior to the endorsement of plans, an amended Sustainable Management Plan must be submitted to and approved by the Responsible Authority. The amended report must address the following areas:

a)
Update preliminary Green Star Design and As Built scorecard to target a minimum score of 50 to allow a 10% buffer from the minimum 45 points required for a 4 star rating.

b)
Include full Green Star Scorecard in the Sustainable Management Plan Appendix 1 (currently missing IEQ section).

When submitted and approved to the satisfaction of the Responsible Authority, the SMP and associated notated plans will be endorsed to form part of this permit.

12.
All works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority. No alterations to the Sustainable Design Assessment report may occur without the written consent of the Responsible Authority.
13.
ESD measures must be implemented: 

a)
Prior to the issue of a Certificate of Occupancy or a Statement of Compliance for Building 9, whichever comes first, a report from the author of the Sustainable Management Plan (SMP) approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP associated with Building 9 have been implemented in accordance with the approved plan.

b)
Prior to the issue of a Certificate of Occupancy or a Statement of Compliance for any part of A Division, whichever comes first, a report from the author of the Sustainable Management Plan (SMP) approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP associated with the applicable part of A Division have been implemented in accordance with the approved plan.

For the Green Star Design and As Built equivalent rating used as the basis of the SMP, supporting documentation must include appropriate modelling reports, specification extracts, as-built documentation, and contractor confirmation of compliance with GBCA requirements in accordance with the SMP and Green Star Design and As Built scorecard targets.

Waste management

14.
The recommendations of the endorsed Waste Management Plan must be implemented and complied with at all times to the satisfaction of the Responsible Authority. No alterations to the Waste Management Plan may occur without the written consent of the Responsible Authority.

Car parking

15.
Prior to the commencement of the development, a Car Parking Management Plan (CMP) must be submitted to and approved by the Responsible Authority. The plan must detail:

a)
The number and location of car parking spaces to be allocated to staff associated with each of the tenancies within building 9, noting that those car parking spaces will be allocated as a part lot to their respective tenancies in any future subdivision.

b)
The number and location of any staff car parking to be allocated to other sites within the precinct that are intended to be used for commercial tenancies where car parking cannot be accommodated on that site.

c)
The number and location of car parking spaces to be allocated to customers, noting that these spaces will remain in common property and outlining how they will be available to the public (security access, time limits etc) and how their use by residents or visitors of any residents within the precinct will be prevented.

When approved the CMP will be endorsed and will form part of the planning permit. No changes may be made to the CMP without the written consent of the responsible authority.

Accessibility

16.
Accessibility measures must be implemented: 

a)
Prior to the issue of a Certificate of Occupancy or a Statement of Compliance for Building 9, whichever comes first, the accessibility measures associated with Building 9 as shown on the endorsed Accessibility Plan prepared by Equal Access dated 9 November 2016 must be completed to the satisfaction of the Responsible Authority.

b)
Prior to the issue of a Certificate of Occupancy or a Statement of Compliance for any part of A Division, whichever comes first, the accessibility measures associated with the applicable part of A Division as shown on the endorsed Accessibility Plan prepared by Equal Access dated 9 November 2016 must be completed to the satisfaction of the Responsible Authority.

Section 173 Agreement

17.
Prior to the occupation of Building 9, an agreement prepared under section 173 of the Planning and Environment Act 1987 must be entered into between the owners of the land and the Responsible Authority in a form satisfactory to the Responsible Authority providing for:

a)
The works associated with the adaptive reuse of ‘A’ Division (comprising the works shown on the endorsed plans of this permit and the ESD and Accessibility works required by conditions 13 and 16) must be completed in accordance with this permit, prior to the commencement of construction of Building 6 as shown on the Pentridge Coburg Masterplan 2014.

b)
‘A’ Division must not be subdivided from the land comprising Building 6 until the adaptive reuse works to ‘A’ Division are complete.

c)
The permanent landscape works associated with ‘A’ Division as shown on the endorsed plans must be completed by the earlier of 10 years from the issue date of this permit or prior to the issue of Certificate of Occupancy or a Statement of Compliance for Buildings 1 and 2 as shown on the Pentridge Coburg Masterplan 2014.
d)
The land owner must maintain the structural integrity of ‘A’ Division, including the ongoing maintenance of the roof.
e)
The land owner must ensure that ‘A’ Division is secured to prevent entry by rodents, birds (and similar) and unauthorized persons.

f)
The Heritage Interpretation works to ‘A’ Division as required by the Heritage Victoria permit P24560 must be completed within 12 months of the issue of a Certificate of Occupancy for Building 9.

g)
The Section 173 agreement to be at an end following the completion of the works associated with the adaptive reuse of A Division and the permanent landscape works associated with ‘A’ Division.

The agreement must be registered on title. The owner must pay the reasonable costs of the Responsible Authority in relation to the preparation, execution and registration of the agreement on title.
General
18.
All goods must only be stored within the areas nominated within the building as identified on the endorsed plans to the satisfaction of the Responsible Authority.
19.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.
20.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).
21.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

22.
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Expiry
23.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development of Building 9 is not completed within 4 years from the date of issue of this permit. 

c)
The development of ‘A’ Division is not completed within 4 years of the amendment (MPS/2016/896/B) of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:

i.
Within 6 months after the permit expires to extend the commencement date.

ii.
Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

24.
The development of ‘A’ Division must be completed before the permit expires.

Notes:
This note is for information only and do not constitute part of this permit or conditions of this permit.
Note 1:
This permit is for the use of the land and/or buildings and does not constitute any authority to conduct a business requiring Health Act/Food Act registration without prior approval in writing from the Responsible Authority. 
6.56 pm
Cr Irfanli left the meeting.
6.57 pm
Cr Carli Hannan left the meeting.

6.57 pm
Cr Carli Hannan returned to the meeting.

7.01 pm
Cr Irfanli returned to the meeting.
7.03 pm
Cr Kavanagh left the meeting.
7.03 pm
Cr Kavanagh returned to the meeting.

7.14 pm
Cr Tapinos left the meeting 

7.14 pm
Cr Tapinos returned to the meeting.

	Motion

Cr Kavanagh moved, Cr Bolton seconded – 

That a Refusal to Grant an Amendment to Planning Permit No. MPS/2016/896/B be issued for the buildings and works in association with the construction of a four level commercial building (Building 9) and adaptive reuse of ‘A’ Division and reduction in the parking requirement at Lot S4 and S6 Champ Street, Coburg, on the following grounds:
1. The proposed changes to permit conditions to allow the landscaping, accessibility and ESD works associated with ‘A’ Division to occur after the occupation of Building 9 is contrary to the vision, objectives and guidelines of the Pentridge Coburg Masterplan (February 2014) that seek the adaptive reuse of heritage buildings in the former prison complex.
2. The amendment fails to ensure an acceptable planning outcome as it is contrary to the development staging in the Masterplan, whereby major new development should occur in combination with major heritage restoration and re-use works and thereby ensure the orderly and proper planning of the Pentridge heritage site.
Lost
Cr Bolton called for a division.
For
Against
Cr Davidson
Cr Tapinos
Cr Kavanagh
Cr Abboud
Cr Bolton
Cr Carli Hannan
Cr Irfanli
Cr Martin
Cr Riley
Cr Yildiz
Cr Dorney
Total For (3)
Total Against (8)


	Resolution
Cr Abboud moved, Cr Carli Hannan seconded -

That an Amended Planning Permit No. MPS/2016/896/B be issued for buildings and works in association with the construction of a four level commercial building (Building 9) and adaptive reuse of A Division and reduction in the parking requirement at Lot S4 and S6 Champ Street, Coburg, subject to the following conditions:

1.
This permit has no force or effect until such time that Heritage Victoria issues a Heritage Permit for the development.
2.
Prior to the commencement of development, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be generally in accordance with the plans and reports dated 13 April 2017 but modified to show:
a)
Inclusion of a commercial tenancy on the north or west elevation or the north-west corner of basement level 2 to provide activation to this corner of the building.

b)
The size of the bin storage areas consistent with the recommendations within the waste management plan prepared by RB Waste Consulting Services dated 18 November 2016.

c)
Initiatives contained within the Sustainable Management Plan, including preliminary location of electric vehicle charging stations as per the Sustainable Management Plan. Final location can be confirmed at detailed design stage but provision on plans is to be made for planning permit.
d)
5 change rooms/showers plus lockers for employees using cycling to work as stated in the Transport Impact Assessment prepared by GTA consultants dated February 2017.

e)
All parking spaces with a wall adjacent to one side of the parking space be at least 0.3m wider, to allow for opening car doors in accordance with Clause 2.4 of the Australian Standard for Off-Street Parking (AS2890.1).

f)
Corner splays at the egress points on basement level 1 and 2 extending at least 2 metres along the frontage road from the edge of an exit lane and 2.5 metres along the exit lane from the frontage, to provide a clear view of pedestrians on the footpath of the Road in accordance with the requirement in the Transport Impact Assessment by GTA Consultants dated February 2017.

g)
All parking spaces are to be marked with the associated shop, business or unit number to facilitate management of the car park to the satisfaction of the Responsible Authority.

h)
A signage and linemarking plan showing the permitted direction of traffic in accordance with figure 4.1 in the Transport Impact Assessment by GTA Consultants dated February 2017.

i)
Relocate the columns within the car parks in accordance with the dimensions shown in figure 4.2 of the Transport Impact Assessment by GTA Consultants dated February 2017.

j)
Changes required by any permit issued by Heritage Victoria to ensure the plans endorsed under this permit are consistent with any such permit.

k)
All changes recommended in the Disability Access Report prepared by Equal Access dated 9 November 2016.

l)
An amended landscape plan in accordance with condition 3.

3.
The use and development of the land as shown on the endorsed plan(s) must not be altered unless with the further written approval of the responsible authority.
Landscaping

4.
Prior to the endorsement of plans, the Landscape Plan prepared by Aspect Studios dated 13 April 2017, must be modified to include:

a)
A schedule of plants selected from the Moreland Landscape guidelines including height and width at maturity and pot size.

b)
A detailed landscape plan for the piazza, Road D and the public realm north and west of the northern wing of A Division (Division A forecourt, courtyard A, Courtyard B and the North Forecourt), consistent with the Pentridge Coburg masterplan 2014 including water features, furniture and a schedule of plants selected from the Moreland Landscape guidelines including height and width at maturity and pot size.

c)
A temporary landscape plan for the public realm north and west of the northern wing of A Division (Division A forecourt, courtyard A, Courtyard B and the North Forecourt). This plan should incorporate low planting and a min 1m wide pathway from the A Division exit doors to the closest existing street. The landscaping must be maintained for a maximum of 10 years from the date of this permit or until the completion of building 1 and 2 as shown on the Pentridge Coburg Masterplan 2014 (or as amended), whichever occurs first at which time the landscaping must be replaced with:

i.
the permanent landscape plan endorsed in accordance with condition 4(b); or

ii.
An endorsed landscaping plan approved as part of a planning permit for building 1 or 2. 

Courtyard A and B are to be maintained in a tidy condition, including the existing basketball court in Courtyard B, and areas of open grass.

When submitted and approved to the satisfaction of the Responsible Authority, the landscape plan will be endorsed to form part of this permit. No alterations to the plan may occur without the written consent of the Responsible Authority. 

5.
Landscaping must be provided:

a)
Prior to the issuing of a Statement of Compliance or occupation of the Building 9, whichever occurs first, the landscaping works associated with Building 9 and the Piazza as shown on the endorsed landscape plans, including installation of automatic irrigation, must be completed in accordance with the approved and endorsed landscape plan to the satisfaction of the Responsible Authority. The areas designated as landscaped areas on the endorsed landscape plan must thereafter be maintained and used for that purpose.

b)
Within 12 months of the issuing of a Statement of Compliance or occupation of Building 9, whichever occurs first, the temporary landscaping works associated with ‘A’ Division as shown on the endorsed landscape plans, must be completed in accordance with the approved and endorsed landscape plan to the satisfaction of the Responsible Authority. The temporary landscaping must be maintained until it is replaced with the permanent landscaping works in accordance with Condition 4.

Development contribution

6.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy amount for the development is $4239.26 per 100 square metres of floor space. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July. 

7.
If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision. 

Deliveries and waste management 

8.
The loading and unloading of goods and materials and all deliveries must not occur between: 
a)
Monday to Saturday:
10 pm to 7 am.

b)
Sunday and public holidays:
10 pm to 9 am.

9.
The collection of waste from the premises approved by this permit must not occur between:
a)
Monday to Saturday:
8 pm to 7 am.

b)
Sunday and public holidays:
8 pm to 9 am.

Environmental Assessment and Auditing Requirements

10.
The buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement of Environmental Audit dated 15 June 2015 issued by David Lam of Coffey Environments Australia Pty. Ltd. issued for the land.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Environmentally Sustainable Design 

11.
Prior to the endorsement of plans, an amended Sustainable Management Plan must be submitted to and approved by the Responsible Authority. The amended report must address the following areas:

a)
Update preliminary Green Star Design and As Built scorecard to target a minimum score of 50 to allow a 10% buffer from the minimum 45 points required for a 4 star rating.

b)
Include full Green Star Scorecard in the Sustainable Management Plan Appendix 1 (currently missing IEQ section).

When submitted and approved to the satisfaction of the Responsible Authority, the SMP and associated notated plans will be endorsed to form part of this permit.

12.
All works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority. No alterations to the Sustainable Design Assessment report may occur without the written consent of the Responsible Authority.
13.
ESD measures must be implemented: 

a)
Prior to the issue of a Certificate of Occupancy or a Statement of Compliance for Building 9, whichever comes first, a report from the author of the Sustainable Management Plan (SMP) approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP associated with Building 9 have been implemented in accordance with the approved plan.

b)
Prior to the issue of a Certificate of Occupancy or a Statement of Compliance for any part of A Division, whichever comes first, a report from the author of the Sustainable Management Plan (SMP) approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP associated with the applicable part of A Division have been implemented in accordance with the approved plan.

For the Green Star Design and As Built equivalent rating used as the basis of the SMP, supporting documentation must include appropriate modelling reports, specification extracts, as-built documentation, and contractor confirmation of compliance with GBCA requirements in accordance with the SMP and Green Star Design and As Built scorecard targets.

Waste management

14.
The recommendations of the endorsed Waste Management Plan must be implemented and complied with at all times to the satisfaction of the Responsible Authority. No alterations to the Waste Management Plan may occur without the written consent of the Responsible Authority.

Car parking

15.
Prior to the commencement of the development, a Car Parking Management Plan (CMP) must be submitted to and approved by the Responsible Authority. The plan must detail:

a)
The number and location of car parking spaces to be allocated to staff associated with each of the tenancies within building 9, noting that those car parking spaces will be allocated as a part lot to their respective tenancies in any future subdivision.

b)
The number and location of any staff car parking to be allocated to other sites within the precinct that are intended to be used for commercial tenancies where car parking cannot be accommodated on that site.

c)
The number and location of car parking spaces to be allocated to customers, noting that these spaces will remain in common property and outlining how they will be available to the public (security access, time limits etc) and how their use by residents or visitors of any residents within the precinct will be prevented.

When approved the CMP will be endorsed and will form part of the planning permit. No changes may be made to the CMP without the written consent of the responsible authority.

Accessibility

16.
Accessibility measures must be implemented: 

a)
Prior to the issue of a Certificate of Occupancy or a Statement of Compliance for Building 9, whichever comes first, the accessibility measures associated with Building 9 as shown on the endorsed Accessibility Plan prepared by Equal Access dated 9 November 2016 must be completed to the satisfaction of the Responsible Authority.

b)
Prior to the issue of a Certificate of Occupancy or a Statement of Compliance for any part of A Division, whichever comes first, the accessibility measures associated with the applicable part of A Division as shown on the endorsed Accessibility Plan prepared by Equal Access dated 9 November 2016 must be completed to the satisfaction of the Responsible Authority.

Section 173 Agreement

17.
Prior to the occupation of Building 9, an agreement prepared under section 173 of the Planning and Environment Act 1987 must be entered into between the owners of the land and the Responsible Authority in a form satisfactory to the Responsible Authority providing for:

a)
The works associated with the adaptive reuse of ‘A’ Division (comprising the works shown on the endorsed plans of this permit and the ESD and Accessibility works required by conditions 13 and 16) must be completed in accordance with this permit, prior to the commencement of construction of Building 6 as shown on the Pentridge Coburg Masterplan 2014.

b)
‘A’ Division must not be subdivided from the land comprising Building 6 until the adaptive reuse works to ‘A’ Division are complete.

c)
The permanent landscape works associated with ‘A’ Division as shown on the endorsed plans must be completed by the earlier of 10 years from the issue date of this permit or prior to the issue of Certificate of Occupancy or a Statement of Compliance for Buildings 1 and 2 as shown on the Pentridge Coburg Masterplan 2014.
d)
The land owner must maintain the structural integrity of ‘A’ Division, including the ongoing maintenance of the roof.
e)
The land owner must ensure that ‘A’ Division is secured to prevent entry by rodents, birds (and similar) and unauthorized persons.

f)
The Heritage Interpretation works to ‘A’ Division as required by the Heritage Victoria permit P24560 must be completed within 12 months of the issue of a Certificate of Occupancy for Building 9.

g)
The Section 173 agreement to be at an end following the completion of the works associated with the adaptive reuse of A Division and the permanent landscape works associated with ‘A’ Division.

The agreement must be registered on title. The owner must pay the reasonable costs of the Responsible Authority in relation to the preparation, execution and registration of the agreement on title.
General
18.
All goods must only be stored within the areas nominated within the building as identified on the endorsed plans to the satisfaction of the Responsible Authority.
19.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.
20.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).
21.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

22.
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Expiry
23.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development of Building 9 is not completed within 4 years from the date of issue of this permit. 

c)
The development of ‘A’ Division is not completed within 4 years of the amendment (MPS/2016/896/B) of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:

i.
Within 6 months after the permit expires to extend the commencement date.

ii.
Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

24.
The development of ‘A’ Division must be completed before the permit expires.

Notes:
This note is for information only and do not constitute part of this permit or conditions of this permit.

Note 1:
This permit is for the use of the land and/or buildings and does not constitute any authority to conduct a business requiring Health Act/Food Act registration without prior approval in writing from the Responsible Authority.
7.35 pm
Cr Dorney left the meeting.
7.36 pm
Cr Dorney returned to the meeting.

7.38 pm
Cr Yildiz left the meeting.

7.39 pm
Cr Yildiz returned to the meeting.

Carried
Cr Bolton called for a division.
For
Against
Cr Tapinos
Cr Davidson
Cr Abboud
Cr Kavanagh
Cr Carli Hannan
Cr Bolton
Cr Irfanli
Cr Martin
Cr Riley
Cr Yildiz
Cr Dorney
Total For (8)
Total Against (3)



7.40 pm
Cr Carli Hannan left the meeting.
The meeting closed at 7.40 pm.

Confirmed

Cr Lambros Tapinos

CHAIRPERSON
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