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PROPOSED MINUTES OF THE Planning and Related Matters Meeting
HELD via livestream
ON Wednesday 26 August 2020
The Mayor opened the meeting at 6.31 pm and stated the Council meeting is being held on the traditional country of the Wurundjeri Woi Wurrung people and acknowledged them as Traditional Owners. The Mayor paid respects to their Elders, past, present and emerging, and the Elders from other communities who may be here today. 
	Present:
	Time in
	Time out

	Cr Lambros Tapinos (Mayor)
	6.31 pm
	7.50 pm

	Cr Oscar Yildiz JP (Deputy Mayor)
	6.31 pm
	7.50 pm

	Cr Natalie Abboud
	6.31 pm
	7.50 pm

	Cr Sue Bolton 
	6.31 pm
	7.50 pm

	Cr Annalivia Carli Hannan 
	6.31 pm
	7.50 pm

	Cr Helen Davidson
	6.31 pm
	7.50 pm

	Cr Jess Dorney
	Apology

	Cr Ali Irfanli 
	6.31 pm
	7.50 pm

	Cr John Kavanagh
	6.31 pm
	7.50 pm

	Cr Dale Martin 
	6.31 pm
	7.50 pm

	Cr Mark Riley
	6.31 pm
	7.50 pm


APOLOGIES
Cr Jess Dorney.
OFFICERS
Group Manager City Development – Phil Priest

Unit Manager Urban Planning – Mark Hughes

Planning Coordinator – Darren Camilleri

Planning Coordinator – Vita Galante

Unit Manager Governance and Civic Protocols – Sally Curran

Team Leader Governance – Naomi Ellis

INTERESTS AND/OR CONFLICT OF INTERESTS
Nil.
CONFIRMATION OF MINUTES: 

	Resolution
Cr Davidson moved, Cr Riley seconded -
The minutes of the Planning and Related Matters Meeting held on 26 February 2020 be confirmed.

Carried


COMMITTEE REPORTS:
	DCF39/20
127-129 Jukes Road Fawkner - Planning permit application MPS/2019/396 (D20/295165)

	a) [image: image2.png]



Property:

127-129 Jukes Road FAWKNER
Proposal:

Use of the land for a place of worship and reduction of the car parking requirements
Zoning and Overlay/s:


Commercial 1 Zone


Design and Development Overlay 24


Parking Overlay 1


Development Contributions Plan Overlay 

Strategic setting:
Bonwick Street, Fawkner Neighbourhood Centre provides for a mix of uses to meet daily and weekly needs of the local community

Objections:  


59 (including two petitions)

Key issues include: 

-
 Car parking

-
 Traffic increase

-
 Hours of operation

-
 Number of patrons

-
 Anti-social behaviour/loitering

-
 Noise emissions

-
 Existing mosques in Fawkner 

Planning Information and Discussion Meeting:


Date: 29 July 2020


Attendees: 5 objectors, the applicant, 3 Council officers, Cr Mark Riley, Cr Sue Bolton and Cr Ali Irfanli


There was no consensus reached at the PID meeting which did assist officers consideration of proposed conditions of approval
Key reasons for support

The place of worship has strategic support in Municipal Strategic Statement (MSS) and Local Planning Policies of the Moreland Planning scheme


The use of land for a place of worship is consistent with the purpose of the Commercial 1 Zone


The proposed reduction of car parking is appropriate for the site given its location within a Neighbourhood Activity Centre

Recommendation:

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal



	Officer Recommendation

That a Notice of Decision to Grant a Planning Permit No. MPS/2019/396 be issued for the use of the land for a place of worship and reduction of the car parking requirements at 127-129 Jukes Road, FAWKNER, subject to the following conditions:

Amended plans

1.
Within 3 months of the permit issue date, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans dated October 2019 but modified to show:
a)
Annotation noting clear glazing provided along the window frontage with any internal screening mechanism located no closer than 0.5 metres from the window frontage.
b)
Annotation ‘Loading Bay’ deleted from car space.
c)
Any modifications required by the approved Waste Management Plan (refer to Condition 8 of this permit).
2.
The use as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.01, 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.
Use conditions

3.
The use allowed by this permit (including the arrival and departure of vehicles and people on-site) must operate only between the following hours:
a)
Monday to Sunday 5:00am to 11:00pm

4.
Except for the Friday prayer the maximum number of patrons permitted on the premises must not exceed 25.

5.
The Friday prayer must have no more than 50 patrons and only occur between 12noon and 2pm on Friday.

6.
No amplified music or speech may be played external to the building.

7.
The land must not be used without the consent from the Responsible Authority for Carnival, Cinema, Cinema based entertainment facility, Circus, Exhibition centre and Nightclub. 

Waste management

8.
Prior to the endorsement of plans, a Waste Management Plan must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must include, but not limited to the following:

a)
Confirmation that educational material will be displayed in the waste bin storage area explaining what material can be recycled;

b)
Calculations showing the amount of garbage and recycling expected to be generated;

c)
A statement of whether the garbage, hard waste and recycling will be collected by Council or a private collection, stating the size of bins, frequency of collection and hours of collection;

d)
Include a plan showing the location of the bin storage area on the site and details of screening from public view;

e)
Include a dimensioned plan showing the storage area is sufficient to store the required number of bins in a manner that allows easy access to every bin;

f)
State where and when the bins will be placed for waste collection, noting Council’s standard collection times;

g)
Confirm that the bins will be removed from the street promptly after collection; and

h)
Include a plan showing where the waste trucks will stop to service the waste bins and state whether ‘No Parking’ restrictions will be required for the waste trucks to access that space (eg 6am-midday, Wed).

9.
When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

Permit expiry

10.
This permit will expire if the use is not commenced within two years from the date of issue of this permit.


	Resolution
Cr Riley moved, Cr Bolton seconded -
That a Notice of Decision to Grant a Planning Permit No. MPS/2019/396 be issued for the use of the land for a place of worship and reduction of the car parking requirements at 127-129 Jukes Road, Fawkner, subject to the following conditions:

Amended plans

1.
Within 3 months of the permit issue date, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans dated October 2019 but modified to show:
a)
Annotation noting clear glazing provided along the window frontage with any internal screening mechanism located no closer than 0.5 metres from the window frontage.
b)
Annotation ‘Loading Bay’ deleted from car space.
c)
Any modifications required by the approved Waste Management Plan (refer to Condition 8 of this permit).
2.
The use as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.01, 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.
Use conditions

3.
The use allowed by this permit (including the arrival and departure of vehicles and people on-site) must operate only between the following hours:
a)
Monday to Sunday 5:00am to 11:00pm

4.
Except for the Friday prayer the maximum number of patrons permitted on the premises must not exceed 25.

5.
The Friday prayer must have no more than 50 patrons and only occur between 12noon and 2pm on Friday.

6.
No amplified music or speech may be played external to the building.

7.
The land must not be used without the consent from the Responsible Authority for Carnival, Cinema, Cinema based entertainment facility, Circus, Exhibition centre and Nightclub. 

Waste management

8.
Prior to the endorsement of plans, a Waste Management Plan must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must include, but not limited to the following:

a)
Confirmation that educational material will be displayed in the waste bin storage area explaining what material can be recycled;

b)
Calculations showing the amount of garbage and recycling expected to be generated;

c)
A statement of whether the garbage, hard waste and recycling will be collected by Council or a private collection, stating the size of bins, frequency of collection and hours of collection;

d)
Include a plan showing the location of the bin storage area on the site and details of screening from public view;

e)
Include a dimensioned plan showing the storage area is sufficient to store the required number of bins in a manner that allows easy access to every bin;

f)
State where and when the bins will be placed for waste collection, noting Council’s standard collection times;

g)
Confirm that the bins will be removed from the street promptly after collection; and

h)
Include a plan showing where the waste trucks will stop to service the waste bins and state whether ‘No Parking’ restrictions will be required for the waste trucks to access that space (eg 6am-midday, Wed).

9.
When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

Patron Management Plan:

10.
Prior to the endorsement of plans, a Patron Management Plan must be submitted to the satisfaction of the responsible authority. When approved, the Patron Management Plan will be endorsed and will then form part of the permit. The plan must include details of:

b) Measures to control the number of patrons on-site, including details of management and the display of signage;

c) Any queuing areas for patrons arriving and leaving the property;

d) Complaint handling processes, including publicly available details of an on-site manager to contact in case of complaints;

e) Management of outdoor areas;

f) Signage erected on-site requiring patrons leaving the site to be respectful of the nearby residences during sensitive hours; and

g) Measures preventing any unauthorised or inappropriate parking and to manage traffic generally.

The Patron Management Plan approved under this permit must be implemented to the satisfaction of the Responsible Authority. The use of the land must operate in accordance with the approved Patron Management Plan at all times to the satisfaction of the responsible authority. The approved Patron Management Plan must not be modified without the further written consent of the Responsible Authority.

Permit expiry

11.
This permit will expire if the use is not commenced within two years from the date of issue of this permit.
Carried


	DCF40/20
82 Dawson Street, Brunswick - Heritage Victoria Application P31711 (D20/336884) (D20/336884)

	Property:

82 Dawson Street, Brunswick  
Proposal:

Heritage Victoria Application P31711 for demolition of the Brick Pressing Shed (Buildings 5 and 6) and construction of a new building including an interpretation space.
Zoning and Overlay/s:


Mixed Use Zone 

Heritage Overlay Schedule 63


Development Plan Overlay Schedule 3


Parking Overlay Schedule 1


Environmental Audit Overlay


Development Contributions Plan Overlay

Recommendation:

That Council note the objection to the Heritage Victoria application.



	Officer Recommendation

That Council notes the objection dated 20 July 2020 to Heritage Victoria application P31711 for demolition of the Brick Pressing Shed (Buildings 5 and 6) and construction of a new building including an interpretation space with the objection having been made on the following grounds:

1.
The application, if approved, would detrimentally affect the cultural heritage significance of the registered place on the basis that it:  

Demolishes buildings which are of primary significance to the heritage place; 


Erodes the ability to spatially interpret the historical heritage significance of the site; and


Fails to retain a meaningful proportion of the brick pressing equipment which contributes to the scientific significance of the heritage place and enable ongoing heritage interpretation. 

2.
The application conflicts with the Development Plan Overlay and approved Development Plan which has been endorsed to comply with Clause 43.04-3 of the Moreland Planning Scheme, which shows the retention of Buildings 5 and 6 as the most significant heritage fabric. Buildings 5 and 6 are now the last remaining intact buildings of primary heritage significance following the decisions which allowed the demolition of the Gatehouse Building and the demolition and subsequent reconstruction of the first floor levels of the two remaining kilns.

3.
The application for demolition is predicated upon the level of contamination of the land and the inability to remediate the land whilst safely retaining the buildings, however inadequate information has been provided to justify this claim nor has this been tested through a peer review of the relevant reports by suitably qualified professionals. 

4.
The application will result in a non-compliance with the legally binding covenant in the form of a Section 173 Agreement registered on Title between Council and the land owner which gives effect to previous undertaking in respect to the restoration of this important heritage fabric. Section 1.1.5 of the Agreement states that the owner must “manage and maintain the heritage assets on the Subject Land in accordance with the Heritage Audit Management Plan”. 

5.
The proposed development does not respond to the low-scale character of the surrounding area and would be visually dominant of nearby heritage fabric. 


	Resolution
Cr Kavanagh moved, Cr Riley seconded -
That Council notes the objection dated 20 July 2020 to Heritage Victoria application P31711 for demolition of the Brick Pressing Shed (Buildings 5 and 6) and construction of a new building including an interpretation space with the objection having been made on the following grounds:

1.
The application, if approved, would detrimentally affect the cultural heritage significance of the registered place on the basis that it:  

Demolishes buildings which are of primary significance to the heritage place; 


Erodes the ability to spatially interpret the historical heritage significance of the site; and


Fails to retain a meaningful proportion of the brick pressing equipment which contributes to the scientific significance of the heritage place and enable ongoing heritage interpretation. 

2.
The application conflicts with the Development Plan Overlay and approved Development Plan which has been endorsed to comply with Clause 43.04-3 of the Moreland Planning Scheme, which shows the retention of Buildings 5 and 6 as the most significant heritage fabric. Buildings 5 and 6 are now the last remaining intact buildings of primary heritage significance following the decisions which allowed the demolition of the Gatehouse Building and the demolition and subsequent reconstruction of the first floor levels of the two remaining kilns.

3.
The application for demolition is predicated upon the level of contamination of the land and the inability to remediate the land whilst safely retaining the buildings, however inadequate information has been provided to justify this claim nor has this been tested through a peer review of the relevant reports by suitably qualified professionals. 

4.
The application will result in a non-compliance with the legally binding covenant in the form of a Section 173 Agreement registered on Title between Council and the land owner which gives effect to previous undertaking in respect to the restoration of this important heritage fabric. Section 1.1.5 of the Agreement states that the owner must “manage and maintain the heritage assets on the Subject Land in accordance with the Heritage Audit Management Plan”. 

5.
The proposed development does not respond to the low-scale character of the surrounding area and would be visually dominant of nearby heritage fabric.
7.40 pm
Cr Riley left the meeting.

7.43 pm
Cr Riley returned to the meeting.

7.45 pm
Cr Yildiz left the meeting.

7.45 pm
Cr Yildiz returned to the meeting.

Carried unanimously


Urgent Business

Nil.

The meeting closed at 7.50 pm.

Confirmed

Cr Lambros Tapinos

CHAIRPERSON

PROPOSED Minutes of the Planning and Related Matters Meeting held on 26 August 2020 ( )
1

