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MINUTES OF THE Planning and Related Matters Meeting
HELD AT THE Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
ON Wednesday 28 November 2018
The Mayor opened the meeting at 6.30 pm and acknowledged the traditional owners, the Wurundjeri people and paid respects to their Elders, past, present and emerging, and the Elders from other communities who may be here today. The Mayor acknowledged that currently many Aboriginal and Torres Strait Islander people have made Moreland home and in doing so have contributed to the positive, rich diversity of this municipality.
	Present:
	Time in
	Time out

	Cr Natalie Abboud (Mayor)
	6.30 pm
	9.15 pm

	Cr Mark Riley (Deputy Mayor)
	Leave of absence

	Cr Sue Bolton 
	6.34 pm
	9.15 pm

	Cr Annalivia Carli Hannan 
	6.30 pm
	9.15 pm

	Cr Helen Davidson
	6.30 pm
	9.15 pm

	Cr Jess Dorney
	6.30 pm
	9.15 pm

	Cr Ali Irfanli 
	6.30 pm
	9.15 pm

	Cr Lambros Tapinos
	6.30 pm
	7.23 pm

	Cr John Kavanagh
	Leave of absence

	Cr Dale Martin 
	6.30 pm
	9.15 pm

	Cr Oscar Yildiz JP
	Leave of absence


APOLOGIES: 
Leave of absence has been granted to:
· Cr Kavanagh - 30 October 2018 to 5 December 2018;

· Cr Yildiz - 30 October 2018 to 5 December 2018; and 
· Cr Riley - 16 November 2018 to 4 December 2018 
OFFICERS:

Group Manager City Development – Phillip Priest

Unit Manager Urban Planning– Narelle Jennings

Planning Co-ordinator – Mark Hughes

Planning Co-ordinator – Robert Shatford

Principal Urban Planner - Lachlan McGowan

Principal Urban Planner - Meagan Merritt

Urban Planner - Michelle Fernando

Unit Manager Governance – Sally Curran

Team Leader Governance – Alli Browne

Governance Officer – Saskia Hunter

INTERESTS AND/OR CONFLICT OF INTERESTS:
Cr Abboud declared a conflict of interest in Council report DED71/18 - 116-118 Lygon Street and 205 Edward Street, Brunswick East - Planning Permit MPS/2017/868.
CONFIRMATION OF MINUTES: 

	Resolution
Cr Davidson moved, Cr Tapinos seconded the minutes of the Planning and Related Matters meeting held on 24 October 2018 be confirmed.
Carried


6.34 pm
Cr Bolton entered the Council Chamber.
Cr Abboud declared a conflict of interest in DED71/18 116-118 Lygon Street and 205 Edward Street, Brunswick East - Planning Permit MPS/2017/868 (D18/414789), describing a direct interest as Cr Abboud and her husband run a business from the property at the subject of the application.

As the Deputy Mayor was not in attendance, Cr Abboud asked for nominations for temporary Chair. Cr Irfanli nominated Cr Martin. 

As there were no further nominations, the Mayor declared Cr Martin as the temporary Chair.

6.35 pm
Cr Abboud left the Council Chamber and Cr Martin assumed the Chair.
COMMITTEE REPORTS: 
	DED71/18
116-118 Lygon Street and 205 Edward Street, Brunswick East - Planning Permit MPS/2017/868 (D18/414789)

	The application seeks approval for the construction of an 8-storey building comprising 5 shops, 1 restaurant and 47 dwellings, and use of the land for dwellings. The application was advertised and 85 objections were received. The main issues raised in objections are height and traffic. 

A Planning Information and Discussion meeting was held on 31 October 2018. No changes were made to the proposal following the meeting.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


The height of the building; 

The setbacks from residential land to the east; and

The internal amenity of the apartments.
The proposed building height should be reduced by 1 storey to ensure the street wall remains the dominant element and the upper levels are subservient, in accordance with the objectives of Schedule 19 of the Design and Development Overlay (DDO19). This is included as a permit condition in the officer recommendation. The setbacks from the neighbouring dwelling to the east generally comply with those sought by the DDO19 and exceed the required setbacks where adjacent to the secluded private open space of this dwelling. The proposal displays a high level of compliance with the standards of Clause 58 (Apartment Developments) and will provide excellent internal amenity for future residents.
It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal, subject to the conditions outlined in the recommendation.

	Officer Recommendation

That a Notice of Decision to Grant Planning Permit No. MPS/2017/868 be issued for the construction of a 7-storey mixed use building and use of the land for dwellings at 116-118 Lygon Street and 205 Edward Street, Brunswick East, subject to the following conditions:

Amended plans required

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans prepared by Architects EAT drawing numbers TP0.08, TP1.02 to TP1.12, TP2.01, TP2.03, TP2.05, TP2.07, TP3.00 to TP3.06 all advertised 4 June 2018, but modified to show:

a)
Level 6 deleted, with a corresponding reduction in building height.

b)
The north and south facing bedroom windows of Apartments 2.5, 2.6, 3.4, 3.5, 4.3, 4.4, 5.3 and 5.4 modified to be offset at least 1.5 metres from the edge of the window to the edge of any other window opposite, or otherwise screened or obscured to limit direct views between bedrooms.

c)
Plans, including elevations and/or sections as necessary, showing the design detail of the ground level setback areas along Lygon Street, Edward Street and the laneway to the north. The plans must provide details of the following:

i.
Paving that is complementary to public footpaths; 

ii.
Finished levels to Australian Height Datum to confirm there is no level difference between the setback area and public footpaths;

iii.
Any finish or colour applied to the steel columns;

iv.
The design of the planter in the south-west corner of the site, including dimensions and details of materials;

v.
The materials/finish/colour to the underside of the roof;

vi.
The location and design of lighting; and

vii.
The design of all service cupboards and substation, which should be integrated into the overall building façade design. 

d)
An amended materials schedule that includes product details for the proposed paving within the ground level setbacks, the ‘ST1’ terrazzo cladding to the ground level facade and the ‘BL2’ mesh balustrades to confirm an acceptable level of quality for these materials.

e)
The rainwater tank on the rooftop increased in volume from 2000 litres to 4000 litres.

f)
A schedule showing the total internal and external storage for each apartment in accordance with Standard D20 of Clause 58.

g)
The waste and recycling chutes clearly shown to be separate chutes leading to separate waste and recycling bins in the basement.

h)
A window to the south-eastern bedroom of apartment 5.1.

i)
A staff change room and shower to encourage bicycle use.

j)
The stand-alone fire booster cupboard on the Lygon Street boundary integrated into the overall façade design.

k)
All communal corridor windows to be openable.

l)
All retail spaces re-labelled as ‘shop’. 

m)
The proposed canopy over the footpath set back a minimum of 750 millimetres from the kerb face at all points.

n)
All parts of the building, excluding the canopy over the footpath, to project no more than 300 millimetres beyond the title boundaries of the site.

o)
All air conditioning units on balconies to be screened from view from the public realm and from the property at 207 Edward Street.

p)
Screening to the eastern edge of the balconies of apartments 3.5 and 3.6 to prevent overlooking of the secluded private open space of the dwelling at 207 Edward Street.
q)
A screen diagram drawn at a scale of 1:50 which details all screening devices used to prevent overlooking of neighbouring habitable room windows or secluded private open space. This diagram must include:

i.
All dimensions, including the width of slats/louvres, the gap between slats or the angle of any fixed louvres.

ii.
All side screens.

iii.
How the screens prevent overlooking of neighbouring secluded private open space and habitable room windows consistent with Standard B22 of Clause 55 or are otherwise designed to prevent overlooking of secluded private open space or habitable room windows.

r)
Each basement bicycle room modified as follows:
i.
At least 20% of the bicycle parking devices designed to park bicycles horizontally (1.8 metres long bicycles) in accordance with the requirements of the Australian Standard for Bicycle Parking (AS2890.3).
ii.
All vertically parked bicycles to be 500 millimetres apart on the wall and staggered vertically 300 millimetres from the adjacent bicycle.
iii.
Dimensions showing each room to be 3.9 metres wide to ensure the required 1.5 metres wide access aisle between the bicycles in accordance with the requirements of the Australian Standard for Bicycle Parking (AS2890.3).
s)
The existing street tree in Edward Street clearly labelled as ‘to be retained’ with the Tree Protection Zone accurately drawn and a note to refer to the Tree Management Plan for any works within the Tree Protection Zone.

t)
The number of car parking reduced by 8 spaces, corresponding with the decreased residential car parking demand as a result of the deletion of level 6. Where practical, the removal of spaces should occur by replacing car stacker spaces with standard spaces. 

u)
Initiatives contained within the amended Sustainability Management Plan (SMP), including:

i.
External shading devices (or eaves where appropriate) to protect exposed north, east and west facing glazing from peak summer sun, which does not detract from desired winter heat loading. This includes windows as well as glazed sliding doors. A section detail of the shading is required. 

ii.
Stormwater management treatments, such as rainwater harvesting tanks (and the tank capacity in terms of litres, which is independent of any detention requirements), raingardens (including a clear location, type of raingarden, and relevant setbacks from adjoining structures). If a raingarden is used, a section detail of the raingarden as per Moreland raingarden guidelines is required.

iii.
Any details required to achieve the energy efficiency improvements for the commercial areas and dwellings, such as improved glazing or external sun shading.

v)
Landscape Plans in accordance with condition 3 of this Permit.

w)
A Tree Management Plan in accordance with condition 7 of this Permit.

x)
A Waste Management Plan in accordance with condition 26 of this Permit.

y)
A Sustainability Management Plan in accordance with condition 28 of this Permit.

z)
An Acoustic Report in accordance with condition 31 of this Permit.

aa)
An Accessibility Report in accordance with condition 36 of this Permit.

bb)
Any practical changes to the plans required by the additional reports and plans required by conditions of this Permit.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Landscaping

3.
Prior to the endorsement of plans, amended landscape plans must be submitted to and approved by the Responsible Authority. The amended landscape plans must be generally in accordance with the landscape plans prepared by Openwork advertised 4 June 2018 but modified to show:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

b)
Sections of all proposed planters showing sufficient soil depth and volume for the proposed planting, drainage design and soil mix.

c)
Details of an automatic irrigation system(s) for all planters, including the rooftop productive garden, including:

i.
An analysis of the different irrigation demands for the different planters within the site.

ii.
Details of the irrigation source(s), supply and connections points.

iii.
Details of a maintenance program for the irrigation system(s) including flushing, checking systems integrity, monitoring sensors and calibration settings.

iv.
Details of who is to be responsible for the ongoing maintenance of the irrigation system(s).

d)
The raingarden shown on drawing no. TP08-01 modified to show a connection to a legal point of discharge.

e)
Any changes to the layout of the development required by condition 1 of this Permit.

f)
Any changes required by the amended Sustainability Management Plan required by condition 29.

4.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority, unless otherwise agreed with prior written consent of the Responsible Authority.

5.
All planting in ground level planters and integrated balcony planters at levels 1 and 2 as shown on the endorsed landscape plans must be maintained and any dead, diseased or damaged trees replaced to the satisfaction of the Responsible Authority.

6.
The ground level planter in the south-west corner of the site must be regularly cleared of any litter to the satisfaction of the Responsible Authority.

Tree Management Plan

7.
Prior to the endorsement of plans, a Tree Management Plan must be submitted by a suitably qualified Arborist in relation to the management and maintenance of the existing street tree in Edward Street in front of the site. The Tree Management Plan must be approved by the Responsible Authority prior to the commencement of any works, including demolition. The Tree Management Plan must make specific recommendations in accordance with the Australian Standard AS4970: 2009 - Protection of Trees on Development Sites and detail the following to the satisfaction of the Responsible Authority to ensure that the tree remains healthy and viable during construction:

a)
A tree protection plan to scale that shows:

i.
The Tree Protection Zone and Structural Root Zone.

ii.
The location of all tree protection fencing and areas where ground protection systems will be used.

iii.
Any services to be located within the Tree Protection Zone and a notation to state that all services will either be located outside of the tree protection zone or bored under the tree protection zone.

b)
Results of any exploratory trenching as deemed necessary by the project Arborist.

c)
A supervision timetable for the project Arborist and Council’s supervising Arborist. Council’s supervising arborist must be notified prior to any works within the Tree Protection Zone or temporary relocation of tree protection fencing.

d)
Details of how the root zone within the Tree Protection Zone will be managed throughout the project, including details of irrigation and ground protection systems.

e)
Details of appropriate signage to the Tree Protection Zone.

f)
Any necessary pruning works that are required to be performed on the tree, with reference to Australian Standards 4373:2007 - Pruning of Amenity Trees, and a detailed photographic diagram specifying what pruning will occur.

The recommendations contained in the approved Tree Management Plan must be implemented to the satisfaction of the Responsible Authority.

Public works plan

8.
Prior to the commencement of development, a Public Works Plan and associated construction drawing specifications detailing the works to the land must be submitted and approved to the satisfaction of the Responsible Authority. The plan must detail works in front of the approved building along Lygon Street, Edward Street and the adjoining laneways, and include:

a)
A detailed level and feature survey of the footpaths and roads.

b)
The proposed vehicle crossing to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

c)
Any Council or service authority pole or pit within 1 metre of the proposed vehicle crossing, including the 1 metre splays on the crossings, relocated or modified.

d)
For any vehicle crossing not being used, the kerb, channel and footpath reinstated. Public footpaths are to be reinstated to the previous levels with a maximum cross fall slope of 1 in 40 (2.5%).

e)
The north-south laneway fully designed and constructed from Edward Street to the intersection with the east-west laneway, with the works supervised by Council. 
f)
Any necessary drainage works.

g)
The relocation or replacement of existing and installation of new street furniture and infrastructure, such as parking and traffic signs, public seating, bicycle parking and similar.

h)
The provision of 1 additional street tree in Edward Street and 3 additional street trees in Lygon Street in front of the site.

i)
Any other works to the public land adjacent to the development.

The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with prior written consent of the Responsible Authority.

Car parking and access

9.
Car parking spaces within the development must be allocated as follows:
a)
At least 9 spaces to the shops, with each shop allocated at least 1 space; 
b)
At least 8 spaces to the restaurant;
c)
At least 1 space to each 1 and 2-bedroom dwelling; 
d)
At least 2 spaces to each dwelling with 3 or more bedrooms; and
e)
Any tandem parking spaces must be allocated to the same dwelling or commercial tenancy.
10.
All parking spaces are to be marked with the associated dwelling or commercial tenancy number to facilitate management of the car park to the satisfaction of the Responsible Authority.
11.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, garage doors must be automatic and remote controlled.

12.
A warning light system and mirrors must be installed to ensure that vehicles entering and departing the site are aware of other opposing vehicles within the site or the laneway to the satisfaction of the Responsible Authority.
Lighting

13.
All lighting to the ground level setbacks from Lygon Street, Edward Street and the laneway to the north to automatically illuminate the setback areas between dusk and dawn. 

14.
Bollard lighting no higher than 1.2m above ground level must be provided for the ground level communal open space in the north-eastern corner of the site. The bollard lighting must automatically illuminate the communal open space between dusk and dawn.

15.
All external lighting must be maintained to the satisfaction of the Responsible Authority.

General

16.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department). 
17.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority.
18.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Shopfront windows retained for display

19.
All shopfront windows may only be used for promotion and display of goods and must not be painted or blocked out in any way to the satisfaction of the Responsible Authority.
Environmental audit

20.
Prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use, either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

21.
Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

22.
Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 
23.
Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Notes about environmental audits

A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.
Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.

The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

Remediation Works plan

24.
Prior to any remediation works being undertaken in association with the Environmental Audit, a ‘remediation works’ plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

Development Contributions Plan

25.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Waste Management Plan

26.
Prior to the endorsement of plans, a Waste Management Plan generally in accordance with the Waste Management Plan prepared by Wastech Services dated 9 October 2017 but updated to reflect the changes required by Condition 1 of this permit, must be submitted and approved to the satisfaction of the Responsible Authority. When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

27.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Sustainability Management Plan

28.
Prior to the endorsement of plans, the Sustainability Management Plan (SMP) prepared by Urban Digestor, dated 23/02/2018 Revision 3, also advertised 4 June 2018, must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to address the following:

a)
Has consistent commitments with respect to the energy efficiency being at least 7.1 stars NatHERS for the dwellings. 
b)
Provision of compost bins on the roof top adjacent to the productive garden.

c)
Increased preliminary energy modelling for the dwellings, with all dwellings thermally represented and demonstrated to meet the committed 7.1 star plus average. Cooling loads must adhere to the maximum specifies for this climate zone (21 – Melbourne) as per the Moreland Planning Scheme and the Better Apartment Design Standards.

d)
Amended energy modelling / energy assessment of the commercial areas which reflects the current proposal, and, demonstrates the committee 10% BCA/NCC improvement.

e)
Amended stormwater response which:

i.
Achieves a minimum STORM score of 100%;

ii.
Prioritises the use of rainwater harvesting and reuse tanks as the first treatment option;

iii.
Clarifies detention versus retention reuse rainwater tanks (i.e. retention reuse tank capacity cannot be used for future detention purposes); and

iv.
Has an amended explanatory catchment plan, clearly showing permeable / impermeable areas, areas training to specified treatments, and location of stormwater treatments;

f)
The solar PV system increased in size from 6kW to 12kW.

g)
The provision of EV distribution boards in the basement to allow EV charging spaces to be more easily installed in the future.

h)
Improvements to glazing sizes to reflect amended daylight modelling. 

i)
An amended and published BESS report with the score increased from 61% to 70% and which includes the changes to the SMP required by this condition.

29.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan (SMP) to the satisfaction of the Responsible Authority. No alterations to the SMP may occur without the written consent of the Responsible Authority.

30.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Sustainability Management Plan (SMP), approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved Plan. Specific details confirming the Environmentally Sustainable Development measures have been implemented must be included.
Acoustic Report

31.
Prior to the endorsement of plans, an amended Acoustic Report prepared by a qualified Acoustic Engineer generally in accordance with the Acoustic Report prepared by Marshall Day Acoustics dated 26 October 2017 must be submitted and approved to the satisfaction of the Responsible Authority. 

The amended report must include recommendations for any acoustic attenuation measures required to ensure noise levels from live music at the Moldy Fig (120-122 Lygon Street, Brunswick East) are below the noise limits specified in State Environment Protection Policy (Control of Music Noise from Public Premises) No. N-2 (SEPP N2) when measured from inside a habitable room of the dwellings with windows and doors closed in accordance with the requirements of Clause 53.06-3 (Live Music and Entertainment Noise) of the Moreland Planning Scheme.

The amended Acoustic report must address the following criteria:

a)
Structural borne noise;

b)
Vibration transmission; and

c)
Airbourne external noise.

When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report will be endorsed to form part of this permit.

32.
Prior to the endorsement of plans and the amended Acoustic Report, the amended Acoustic Report must be peer reviewed by an independent acoustic expert of the Responsible Authorities choice at the expense of the permit holder, unless with the further written approval of the Responsible Authority. Any changes recommended by the independent peer review must be implemented via a revised Acoustic Report to be endorsed as part of the permit and shown on the plans for endorsement.

33.
Should the Responsible Authority deem it necessary, the owner and/or occupier in conjunction with any Owners Corporation as then exists for the subject land must submit an acoustic report to the satisfaction of the Responsible Authority to demonstrate compliance with Clause 53.06-3 (Live Music and Entertainment Noise) of the Moreland Planning Scheme in relation to noise from live music at the Moldy Fig (120-122 Lygon Street, Brunswick East). If the acoustic report reveals that the apartments do not meet the specified maximum noise levels, the buildings and works must, at the owner’s cost, be modified within 2 months to make the apartments compliant with those levels.

34.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

35.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.

Accessibility Report

36.
Prior to the endorsement of plans, a Accessibility Report, generally in accordance with the report prepared by Before Compliance dated 8 May 2018, must be prepared by a suitably qualified person detailing how the development will incorporate adaptable, accessible and visitable design features in accordance with the Silver Performance Level of the Liveable Housing Design Guidelines 2012 and comply with Standard D17 (Accessibility) of Clause 58 of the Moreland Planning Scheme, including the detailed design of the adaptable bathrooms (e.g. confirmation of hobless showers and removable hinges to doors). The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority.

37.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Screening to be installed

38.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all screening devices shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Permit Expiry

39.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit; or

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit. 

Note 1:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Note 2:
This permit contains a condition requiring payment of Development Contributions. The applicable development contribution levies are indexed annually. To calculate the approximate once off levy amount, please visit http://www.moreland.vic.gov.au/planning-building/and click on ‘Moreland Development Contributions Plan (DCP)’. Alternatively, please contact Moreland City Council on 9240 1111 and ask to speak to the DCP Officer. 

Note 3:
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 4:
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the right-of-way as permitted by Sections 5&6 of the Subdivision (Permit and Certification Fees) Regulations 2000.
Note 5:
This permit does not authorise the removal of, damage to or pruning of any street tree. Further written consent must be obtained from Council’s Open Space Unit. The Open Space Unit can be contacted on 8311 4300.

Note 6:
The permit holder is advised to contact Council's Property Unit on 9240 2208 for allocation of street numbers associated with the development.

Note 7:
Contact needs to be made with CitiPower to determine whether CitiPower will require the power lines to be relocated away from the dwellings.

	Resolution
Cr Dorney moved, Cr Tapinos seconded -
That a Notice of Decision to Grant Planning Permit No. MPS/2017/868 be issued for the construction of a 6-storey mixed use building and use of the land for dwellings at 116-118 Lygon Street and 205 Edward Street, Brunswick East, subject to the following conditions:

Amended plans required

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans prepared by Architects EAT drawing numbers TP0.08, TP1.02 to TP1.12, TP2.01, TP2.03, TP2.05, TP2.07, TP3.00 to TP3.06 all advertised 4 June 2018, but modified to show:

a)
Levels 5 and 6 deleted, with a corresponding reduction in building height.

b)
The north and south facing bedroom windows of apartments 2.5, 2.6, 3.4, 3.5, 4.3, 4.4, 5.3 and 5.4 modified to be offset at least 1.5 metres from the edge of the window to the edge of any other window opposite, or otherwise screened or obscured to limit direct views between bedrooms.

c)
Plans, including elevations and/or sections as necessary, showing the design detail of the ground level setback areas along Lygon Street, Edward Street and the laneway to the north. The plans must provide details of the following:

i.
Paving that is complementary to public footpaths; 

ii.
Finished levels to Australian Height Datum to confirm there is no level difference between the setback area and public footpaths;

iii.
Any finish or colour applied to the steel columns;

iv.
The design of the planter in the south-west corner of the site, including dimensions and details of materials;

v.
The materials/finish/colour to the underside of the roof;

vi.
The location and design of lighting; and

vii.
The design of all service cupboards and substation, which should be integrated into the overall building façade design. 

d)
An amended materials schedule that includes product details for the proposed paving within the ground level setbacks, the ‘ST1’ terrazzo cladding to the ground level facade and the ‘BL2’ mesh balustrades to confirm an acceptable level of quality for these materials.

e)
The rainwater tank on the rooftop increased in volume from 2000 litres to 4000 litres.

f)
A schedule showing the total internal and external storage for each apartment in accordance with Standard D20 of Clause 58.

g)
The waste and recycling chutes clearly shown to be separate chutes leading to separate waste and recycling bins in the basement.

h)
A window to the south-eastern bedroom of apartment 5.1.

i)
A staff change room and shower to encourage bicycle use.

j)
The stand-alone fire booster cupboard on the Lygon Street boundary integrated into the overall façade design.

k)
All communal corridor windows to be openable.

l)
All retail spaces re-labelled as ‘shop’. 

m)
The proposed canopy over the footpath set back a minimum of 750 millimetres from the kerb face at all points.

n)
All parts of the building, excluding the canopy over the footpath, to project no more than 300 millimetres beyond the title boundaries of the site.

o)
All air conditioning units on balconies to be screened from view from the public realm and from the property at 207 Edward Street.

p)
Screening to the eastern edge of the balconies of apartments 3.5 and 3.6 to prevent overlooking of the secluded private open space of the dwelling at 207 Edward Street.

q)
A screen diagram drawn at a scale of 1:50 which details all screening devices used to prevent overlooking of neighbouring habitable room windows or secluded private open space. This diagram must include:

i.
All dimensions, including the width of slats/louvres, the gap between slats or the angle of any fixed louvres.

ii.
All side screens.

iii.
How the screens prevent overlooking of neighbouring secluded private open space and habitable room windows consistent with Standard B22 of Clause 55 or are otherwise designed to prevent overlooking of secluded private open space or habitable room windows.

r)
Each basement bicycle room modified as follows:

i.
At least 20% of the bicycle parking devices designed to park bicycles horizontally (1.8 metres long bicycles) in accordance with the requirements of the Australian Standard for Bicycle Parking (AS2890.3).

ii.
All vertically parked bicycles to be 500 millimetres apart on the wall and staggered vertically 300 millimetres from the adjacent bicycle.

iii.
Dimensions showing each room to be 3.9 metres wide to ensure the required 1.5 metres wide access aisle between the bicycles in accordance with the requirements of the Australian Standard for Bicycle Parking (AS2890.3).

s)
The existing street tree in Edward Street clearly labelled as ‘to be retained’ with the Tree Protection Zone accurately drawn and a note to refer to the Tree Management Plan for any works within the Tree Protection Zone.

t)
The number of car parking reduced by 8 spaces, corresponding with the decreased residential car parking demand as a result of the deletion of level 6. Where practical, the removal of spaces should occur by replacing car stacker spaces with standard spaces. 

u)
Initiatives contained within the amended Sustainability Management Plan (SMP), including:

i.
External shading devices (or eaves where appropriate) to protect exposed north, east and west facing glazing from peak summer sun, which does not detract from desired winter heat loading. This includes windows as well as glazed sliding doors. A section detail of the shading is required. 

ii.
Stormwater management treatments, such as rainwater harvesting tanks (and the tank capacity in terms of litres, which is independent of any detention requirements), raingardens (including a clear location, type of raingarden, and relevant setbacks from adjoining structures). If a raingarden is used, a section detail of the raingarden as per Moreland raingarden guidelines is required.

iii.
Any details required to achieve the energy efficiency improvements for the commercial areas and dwellings, such as improved glazing or external sun shading.

v)
Landscape Plans in accordance with condition 3 of this Permit.

w)
A Tree Management Plan in accordance with condition 7 of this Permit.

x)
A Waste Management Plan in accordance with condition 26 of this Permit.

y)
A Sustainability Management Plan in accordance with condition 28 of this Permit.

z)
An Acoustic Report in accordance with condition 31 of this Permit.

aa)
An Accessibility Report in accordance with condition 36 of this Permit.

bb)
Any practical changes to the plans required by the additional reports and plans required by conditions of this Permit.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Landscaping

3.
Prior to the endorsement of plans, amended landscape plans must be submitted to and approved by the Responsible Authority. The amended landscape plans must be generally in accordance with the landscape plans prepared by Openwork advertised 4 June 2018 but modified to show:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

b)
Sections of all proposed planters showing sufficient soil depth and volume for the proposed planting, drainage design and soil mix.

c)
Details of an automatic irrigation system(s) for all planters, including the rooftop productive garden, including:

i.
An analysis of the different irrigation demands for the different planters within the site.

ii.
Details of the irrigation source(s), supply and connections points.

iii.
Details of a maintenance program for the irrigation system(s) including flushing, checking systems integrity, monitoring sensors and calibration settings.

iv.
Details of who is to be responsible for the ongoing maintenance of the irrigation system(s).

d)
The raingarden shown on drawing no. TP08-01 modified to show a connection to a legal point of discharge.

e)
Any changes to the layout of the development required by condition 1 of this Permit.

f)
Any changes required by the amended Sustainability Management Plan required by condition 29.

4.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority, unless otherwise agreed with prior written consent of the Responsible Authority.

5.
All planting in ground level planters and integrated balcony planters at levels 1 and 2 as shown on the endorsed landscape plans must be maintained and any dead, diseased or damaged trees replaced to the satisfaction of the Responsible Authority.

6.
The ground level planter in the south-west corner of the site must be regularly cleared of any litter to the satisfaction of the Responsible Authority.

Tree Management Plan

7.
Prior to the endorsement of plans, a Tree Management Plan must be submitted by a suitably qualified Arborist in relation to the management and maintenance of the existing street tree in Edward Street in front of the site. The Tree Management Plan must be approved by the Responsible Authority prior to the commencement of any works, including demolition. The Tree Management Plan must make specific recommendations in accordance with the Australian Standard AS4970: 2009 - Protection of Trees on Development Sites and detail the following to the satisfaction of the Responsible Authority to ensure that the tree remains healthy and viable during construction:

a)
A tree protection plan to scale that shows:

i.
The Tree Protection Zone and Structural Root Zone.

ii.
The location of all tree protection fencing and areas where ground protection systems will be used.

iii.
Any services to be located within the Tree Protection Zone and a notation to state that all services will either be located outside of the tree protection zone or bored under the tree protection zone.

b)
Results of any exploratory trenching as deemed necessary by the project Arborist.

c)
A supervision timetable for the project Arborist and Council’s supervising Arborist. Council’s supervising arborist must be notified prior to any works within the Tree Protection Zone or temporary relocation of tree protection fencing.

d)
Details of how the root zone within the Tree Protection Zone will be managed throughout the project, including details of irrigation and ground protection systems.

e)
Details of appropriate signage to the Tree Protection Zone.

f)
Any necessary pruning works that are required to be performed on the tree, with reference to Australian Standards 4373:2007 - Pruning of Amenity Trees, and a detailed photographic diagram specifying what pruning will occur.

The recommendations contained in the approved Tree Management Plan must be implemented to the satisfaction of the Responsible Authority.

Public works plan

8.
Prior to the commencement of development, a Public Works Plan and associated construction drawing specifications detailing the works to the land must be submitted and approved to the satisfaction of the Responsible Authority. The plan must detail works in front of the approved building along Lygon Street, Edward Street and the adjoining laneways, and include:

a)
A detailed level and feature survey of the footpaths and roads.

b)
The proposed vehicle crossing to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

c)
Any Council or service authority pole or pit within 1 metre of the proposed vehicle crossing, including the 1 metre splays on the crossings, relocated or modified.

d)
For any vehicle crossing not being used, the kerb, channel and footpath reinstated. Public footpaths are to be reinstated to the previous levels with a maximum cross fall slope of 1 in 40 (2.5%).

e)
The north-south laneway fully designed and constructed from Edward Street to the intersection with the east-west laneway, with the works supervised by Council. 

f)
Any necessary drainage works.

g)
The relocation or replacement of existing and installation of new street furniture and infrastructure, such as parking and traffic signs, public seating, bicycle parking and similar.

h)
The provision of 1 additional street tree in Edward Street and 3 additional street trees in Lygon Street in front of the site.

i)
Any other works to the public land adjacent to the development.

The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with prior written consent of the Responsible Authority.

Car parking and access

9.
Car parking spaces within the development must be allocated as follows:

a)
At least 9 spaces to the shops, with each shop allocated at least 1 space; 

b)
At least 8 spaces to the restaurant;

c)
At least 1 space to each 1 and 2-bedroom dwelling; 

d)
At least 2 spaces to each dwelling with 3 or more bedrooms; and

e)
Any tandem parking spaces must be allocated to the same dwelling or commercial tenancy.

10.
All parking spaces are to be marked with the associated dwelling or commercial tenancy number to facilitate management of the car park to the satisfaction of the Responsible Authority.

11.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, garage doors must be automatic and remote controlled.

12.
A warning light system and mirrors must be installed to ensure that vehicles entering and departing the site are aware of other opposing vehicles within the site or the laneway to the satisfaction of the Responsible Authority.

Lighting

13.
All lighting to the ground level setbacks from Lygon Street, Edward Street and the laneway to the north to automatically illuminate the setback areas between dusk and dawn. 

14.
Bollard lighting no higher than 1.2 metre above ground level must be provided for the ground level communal open space in the north-eastern corner of the site. The bollard lighting must automatically illuminate the communal open space between dusk and dawn.

15.
All external lighting must be maintained to the satisfaction of the Responsible Authority.

General

16.
All stormwater from the land, where it is not collected in rainwater tanks for re‑use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department). 
17.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority.

18.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Shopfront windows retained for display

19.
All shopfront windows may only be used for promotion and display of goods and must not be painted or blocked out in any way to the satisfaction of the Responsible Authority.

Environmental audit

20.
Prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use, either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

21.
Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

22.
Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 
23.
Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Notes about environmental audits

A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.
Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.
The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

Remediation Works plan

24.
Prior to any remediation works being undertaken in association with the Environmental Audit, a ‘remediation works’ plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

Development Contributions Plan

25.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Waste Management Plan

26.
Prior to the endorsement of plans, a Waste Management Plan generally in accordance with the Waste Management Plan prepared by Wastech Services dated 9 October 2017 but updated to reflect the changes required by condition 1 of this permit, must be submitted and approved to the satisfaction of the Responsible Authority. When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

27.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Sustainability Management Plan

28.
Prior to the endorsement of plans, the Sustainability Management Plan (SMP) prepared by Urban Digestor, dated 23/02/2018 Revision 3, also advertised 4 June 2018, must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to address the following:

a)
Has consistent commitments with respect to the energy efficiency being at least 7.1 stars NatHERS for the dwellings. 

b)
Provision of compost bins on the roof top adjacent to the productive garden.

c)
Increased preliminary energy modelling for the dwellings, with all dwellings thermally represented and demonstrated to meet the committed 7.1 star plus average. Cooling loads must adhere to the maximum specifies for this climate zone (21 – Melbourne) as per the Moreland Planning Scheme and the Better Apartment Design Standards.

d)
Amended energy modelling/energy assessment of the commercial areas which reflects the current proposal, and, demonstrates the committee 10% BCA/NCC improvement.

e)
Amended stormwater response which:

i.
Achieves a minimum STORM score of 100%;

ii.
Prioritises the use of rainwater harvesting and reuse tanks as the first treatment option;

iii.
Clarifies detention versus retention reuse rainwater tanks (i.e. retention reuse tank capacity cannot be used for future detention purposes); and

iv.
Has an amended explanatory catchment plan, clearly showing permeable/impermeable areas, areas training to specified treatments, and location of stormwater treatments;

v.
Includes the provision of a rainwater tank in the basement for the harvesting and reuse of rainwater with a satisfactory tank capacity.

f)
The solar PV system increased in size from 6kW to 12kW.

g)
The provision of EV distribution boards in the basement to allow EV charging spaces to be more easily installed in the future.

h)
Improvements to glazing sizes to reflect amended daylight modelling. 

i)
An amended and published BESS report with the score increased from 61% to 70% and which includes the changes to the SMP required by this condition.

29.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan (SMP) to the satisfaction of the Responsible Authority. No alterations to the SMP may occur without the written consent of the Responsible Authority.

30.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Sustainability Management Plan (SMP), approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved Plan. Specific details confirming the Environmentally Sustainable Development measures have been implemented must be included.

Acoustic Report

31.
Prior to the endorsement of plans, an amended Acoustic Report prepared by a qualified Acoustic Engineer generally in accordance with the Acoustic Report prepared by Marshall Day Acoustics dated 26 October 2017 must be submitted and approved to the satisfaction of the Responsible Authority. 

The amended report must include recommendations for any acoustic attenuation measures required to ensure noise levels from live music at the Moldy Fig (120-122 Lygon Street, Brunswick East) are below the noise limits specified in State Environment Protection Policy (Control of Music Noise from Public Premises) No. N-2 (SEPP N2) when measured from inside a habitable room of the dwellings with windows and doors closed in accordance with the requirements of Clause 53.06-3 (Live Music and Entertainment Noise) of the Moreland Planning Scheme.

The amended Acoustic report must address the following criteria:

a)
Structural borne noise;

b)
Vibration transmission; and

c)
Airbourne external noise.

When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report will be endorsed to form part of this permit.

32.
Prior to the endorsement of plans and the amended Acoustic Report, the amended Acoustic Report must be peer reviewed by an independent acoustic expert of the Responsible Authorities choice at the expense of the permit holder, unless with the further written approval of the Responsible Authority. Any changes recommended by the independent peer review must be implemented via a revised Acoustic Report to be endorsed as part of the permit and shown on the plans for endorsement.

33.
Should the Responsible Authority deem it necessary, the owner and/or occupier in conjunction with any Owners Corporation as then exists for the subject land must submit an acoustic report to the satisfaction of the Responsible Authority to demonstrate compliance with Clause 53.06-3 (Live Music and Entertainment Noise) of the Moreland Planning Scheme in relation to noise from live music at the Moldy Fig (120-122 Lygon Street, Brunswick East). If the acoustic report reveals that the apartments do not meet the specified maximum noise levels, the buildings and works must, at the owner’s cost, be modified within 2 months to make the apartments compliant with those levels.

34.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

35.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.

Accessibility Report

36.
Prior to the endorsement of plans, a Accessibility Report, generally in accordance with the report prepared by Before Compliance dated 8 May 2018, must be prepared by a suitably qualified person detailing how the development will incorporate adaptable, accessible and visitable design features in accordance with the Silver Performance Level of the Liveable Housing Design Guidelines 2012 and comply with Standard D17 (Accessibility) of Clause 58 of the Moreland Planning Scheme, including the detailed design of the adaptable bathrooms (e.g. confirmation of hobless showers and removable hinges to doors). The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority.

37.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Screening to be installed

38.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all screening devices shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Permit Expiry

39.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit; or

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:

· Within 6 months after the permit expires to extend the commencement date.

· Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit. 

Note 1:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Note 2:
This permit contains a condition requiring payment of Development Contributions. The applicable development contribution levies are indexed annually. To calculate the approximate once off levy amount, please visit http://www.moreland.vic.gov.au/planning-building/and click on ‘Moreland Development Contributions Plan (DCP)’. Alternatively, please contact Moreland City Council on 9240 1111 and ask to speak to the DCP Officer. 

Note 3:
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 4:
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the right-of-way as permitted by Sections 5&6 of the Subdivision (Permit and Certification Fees) Regulations 2000.

Note 5:
This permit does not authorise the removal of, damage to or pruning of any street tree. Further written consent must be obtained from Council’s Open Space Unit. The Open Space Unit can be contacted on 8311 4300.

Note 6:
The permit holder is advised to contact Council's Property Unit on 9240 2208 for allocation of street numbers associated with the development.

Note 7:
Contact needs to be made with CitiPower to determine whether CitiPower will require the power lines to be relocated away from the dwellings.

Part B:

That Council authorises Council officers to make any consequential changes to the Notice of Decision to Grant a Planning Permit necessary to facilitate the deletion of 2 levels as required by condition 1(a). 
Carried


7.17 pm
Cr Abboud returned to the Council Chamber and assumed the Chair.
	DED72/18
762-772 Sydney Road, Brunswick - Planning Application MPS/2018/181 (D18/412594)

	The application seeks approval for the construction of a 7-storey building containing dwellings and retail spaces with basement car parking, use of the land for dwellings with a reduction of the car parking requirement. The application was advertised and 14 objections were received. The main issues raised in objections are amenity impacts including overshadowing and overlooking, height, consistency with neighbourhood character, increased traffic, inadequate car parking, increased density and increased demand upon local infrastructure.

Telephone discussions were carried out between the planning officer and some of the objectors. The planning officer met with the permit applicant to discuss the objections. No changes were made to the proposal following the meeting. 

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether planning policy supports development at this scale in this location;

Whether the proposal provides an adequate level of amenity for future residents; and

Whether the proposal has any unreasonable off-site amenity impacts. 
The proposal is consistent with the objectives of Council’s Neighbourhood Character Policy which broadly seeks substantial change towards a new character of increased density and scale of built form. The proposal represents a good quality urban design outcome in terms of its active frontage and presentation to Sydney Road and provision of onsite services for residents including communal areas. A high degree of compliance is achieved with Clause 58 (Better Apartment Design Standards), which will ensure a high level of amenity for future residents including residents and visitors with limited mobility, while ensuring no unreasonable off-site amenity impacts. 

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.
7.21 pm
Cr Bolton left the Council Chamber during the officer presentation.

7.23 pm
Cr Bolton returned to the Council Chamber after the officer presentation.

7.23 pm
Cr Tapinos left the Council Chamber and did not return.

	Officer Recommendation

That a Notice of Decision to Grant a Planning Permit No. MPS/2018/181 be issued for the construction of a 7-storey building containing dwellings and retail space with basement car parking, use of the land for dwellings with a partial reduction of the car parking requirement at 762-772 Sydney Road, Brunswick, subject to the following conditions:

Amended plans required

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans prepared by Rothelowman Architects drawing numbers: TP00.00 A to TP03.04 A dated 18/05/2018 but modified to show:

a)
Relocating the stair entry to basement away from the front façade.

b)
Addition of vertical elements between each of the units facing De Carle Lane at levels 1,2 and 3 to break up and articulate the façade.

c)
Provide 26 additional bicycle parking for the residents at basement and ground level.

d)
A staff change room and shower to encourage bicycle use. 

e)
All retail spaces labelled as shop. 

f)
An amended Landscape Plans in accordance with condition 3 of this Permit.

g)
Any changes resulting from the amended Waste Management Plan required by condition 16 of this Permit.

h)
Any changes resulting from the amended Sustainability Management Plan in accordance with condition 18 of this Permit.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Landscaping

3.
Prior to the endorsement of plans, amended landscape plans must be submitted to and approved by the Responsible Authority. The amended landscape plans must be generally in accordance with the landscape plans prepared by John Patrick Landscape Architects dated May 2018 modified to show:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009.

b)
Sections of all proposed planters showing sufficient soil depth and volume for the proposed planting, drainage design and soil mix.

c)
Details of an automatic irrigation system(s) for all planters, including the rooftop productive garden, including:

i.
An analysis of the different irrigation demands for the different planters within the site.

ii.
Details of the irrigation source(s), supply and connections points.

iii.
Details of a maintenance program for the irrigation system(s) including flushing, checking systems integrity, monitoring sensors and calibration settings.

iv.
Details of who is to be responsible for the ongoing maintenance of the irrigation system(s).

d)
Any changes to the layout of the development required by condition 1 of this permit. 

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority, unless otherwise agreed with prior written consent of the Responsible Authority.

Car parking and access

5.
The car parking spaces provided on the land must be solely associated with the development allowed by this permit and must not be subdivided or sold separate from the development for any reason without the written consent of the Responsible Authority.

6.
Prior to the occupation of the development the roller door to the car park entrance must be automatic and remote controlled.

7.
All parking spaces within the basement car park are to be marked with the associated apartment or shop number to facilitate management of the car park to the satisfaction of the Responsible Authority.

Acoustic Requirements 

8.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

9.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report. 

Site Assessment/Audit

10.
Prior to the commencement of construction or carrying out of works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use an Environmental Assessment Report must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the environmental site assessment information by a suitably qualified environmental professional. The Environmental Assessment Report is to be conducted by a competent professional practitioner with relevant experience in the field. The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority. The Environmental Assessment Report must:

a)
Specify the name and qualifications of the person who has conducted the report;

b)
Provide comment on the potential for offsite contamination to have migrated to the subject land from neighbouring land. Soil sampling and analysis of the subject site may be required where access to definitive information regarding neighbouring land is not obtainable or is inconclusive;

c)
Specify the industrial process or activity, waste or substance in respect of which the report was conducted;

d)
Specify the segment of the environment in respect of which the report was conducted;

e)
Include an evaluation of the environmental quality of the relevant segment of the environment;

f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean-up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal; and

g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the proposed use.

11.
In accordance with Condition 10 of this permit, if an Environmental Audit is required prior to the commencement of construction or carrying out of works pursuant to this permit; either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or,

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 
Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Bicycle parking

12.
Prior to the occupation of the development all bicycle parking racks must be provided in a manner that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook to the satisfaction of the Responsible Authority.

Stormwater

13.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

Telecommunications and power connections

14.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Development Contributions Plan

15.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Waste Management 

16.
Prior to the endorsement of plans, a Waste Management Plan generally in accordance with the Waste Management Plan prepared by Ratio dated May 2018 must be submitted and approved to the satisfaction of the Responsible Authority. When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

17.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Sustainability Management Plan

18.
Prior to the endorsement of plans, an amended Sustainability Management Plan (SMP) must be submitted to and approved to the satisfaction of the Responsible Authority. The amended SMP must be generally in accordance with the SMP prepared by ‘Ark Resources’ dated 21 May 2018 (and advertised 3 July 2018), and include the following changes: 

a)
An improved response to the ‘energy response’ objectives of Clause 22.08, including:

i.
A 30kW solar photovoltaic system. 

ii.
Non-residential areas confirmed and clarified that they will meet Council’s building envelope performance expectations of a 10% NCC improvement, and that this will be achieved via the building glazing, insulation (or other fabric), services and lighting being improved (not offset by the solar pV).

iii.
Confirmation that the dwelling energy modelling was conducted for the advertised plans; if not, additional modelling confirming all of the dwellings can achieve the 6.5 star NatHERS rating, including submission of the modelling for all of the apartments (or thermally similar apartments), which confirms the latest plans have been assessed and includes relevant heating and cooling loads. 

iv.
Clarifies on-site stormwater management response, including:


Confirmation where the pervious and impervious areas are located;


A catchment plan explaining the pervious and impervious areas, and the stormwater treatments; and


Confirmation that the rainwater harvesting reuse tank will not be used for detention purposes (unless additional storage is provided).

b)
An improved response to the ‘Transport’ objectives of Clause 22.08, including:

i.
A minimum of one secure bicycle parking space per dwelling and one secure, accessible visitor space per 4 dwellings;

ii.
A minimum of 5 bicycle spaces for staff of the commercial tenancies; and

iii.
End-of-trip shower and change facilities for staff.

c)
A clarified Green Star self-assessment which achieves the minimum points for a 4 star (or higher) Green Star capable building, including: 

i.
Clarification and supporting evidence of how each self-claimed point is achieved, including a break-down of all points and reference to the documents required in the relevant credit within the Green Star ‘Design & As Built’ manual. 

ii.
Innovation points which are accepted by Council and are consistent with either ‘BESS’ or ‘Green Star’ Innovation credits. 

d)
Where alternative ESD initiatives are proposed to those specified in the conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended ESD Management Plan and associated notated plans will be endorsed to form part of this permit.

19.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan (SMP) to the satisfaction of the Responsible Authority. No alterations to the Sustainability Management Plan (SMP) may occur without the written consent of the Responsible Authority.

20.
Prior to the occupation of any dwelling/building approved under this permit, a report (or reports) from the author of the Sustainability Management Plan (SMP) report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report(s) must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the approved SMP and WSUD report have been implemented in accordance with the approved plans. Specific details confirming the ESD and WSUD measures have been implemented must be included, such as evidence that:

a)
The buildings all achieved an improvement of 10% or greater above minimum Section J requirements.

b)
The dwellings achieved the minimum NatHERS rating of 6.5 stars. 
c)
Lighting controls have been implemented, including sensor lighting within buildings and outside the buildings.

d)
Water efficient fixtures, fitting and appliances have been installed.

e)
Construction and waste management targets (including for construction and demolition waste and reuse of materials on site) occurred.

f)
Materials with improved sustainability were used (including targets for improved concrete, timber, tilers and steel).

g)
Internal materials, including paints, adhesives, sealants and flooring, adhered to the maximum levels of volatile organic compounds. 

h)
Sub-metering provisions were installed.

i)
Any other ESD initiatives committed to or referenced in the SMP occurred and were installed or constructed. 

Accessibility Report

21.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Transport Victoria Condition

22.
The permit holder must take all reasonable to ensure that disruption to tram operation along Sydney Road is kept to a minimum during the construction of the development. Foreseen disruptions to tram operations during construction and mitigation measures must be communicated to the Public Transport Victoria 35 days prior. Any damage to public transport infrastructure must be rectified to the satisfaction of Public Transport Victoria at the full cost of the permit holder. 

Extension of De Carle Lane

23.
Prior to the commencement of development, a Public Works Plan and associated construction drawing specifications detailing the works to the land must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must detail works at the rear of the building between the building line and property boundary at ground floor and the basement levels along De Carle Lane as well as public realm improvements to Sydney Road. The plan should include:

a)
The upgrade of the road reserve adjacent to the site.

b)
A detailed level and feature survey of the footpaths and roads.

c)
The other works to the area adjoining the road adjacent to the development including the basement levels below. 

d)
Public realm improvements to Sydney Road including street furniture and tree planting resolved in consultation with Council.

The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with prior written consent of the Responsible Authority.

Permit Expiry

24.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 3 years from the date of issue of this permit; or

b)
The development is not completed within 5 years from the date of issue of this permit. 

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:

c)
Within 6 months after the permit expires to extend the commencement date.

d)
Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit.

Note 1: 
Should Council impose car parking restrictions in this street, the owners and/o occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Note 2: 
This permit contains a condition requiring payment of Development Contributions. The applicable development contribution levies are indexed annually. To calculate the approximate once off levy amount, please visit http://www.moreland.vic.gov.au/planning-building/and click on ‘Moreland Development Contributions Plan (DCP)’. Alternatively, please contact Moreland City Council on 9240 1111 and ask to speak to the DCP Officer.

Note 3: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 4: 
This permit does not authorise the removal of, damage to or pruning of any street tree. Further written consent must be obtained from Council’s Open Space Unit. The Open Space Unit can be contacted on 8311 4300.

Note 5: 
The permit holder is advised to contact Council's Property Unit on 9240 2208 for allocation of street numbers associated with the development.

	Resolution
Cr Martin moved, Cr Dorney seconded -
That a Notice of Decision to Grant a Planning Permit No. MPS/2018/181 be issued for the construction of a 7-storey building containing dwellings and retail space with basement car parking, use of the land for dwellings with a partial reduction of the car parking requirement at 762-772 Sydney Road, Brunswick, subject to the following conditions:

Amended plans required

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans prepared by Rothelowman Architects drawing numbers: TP00.00 A to TP03.04 A dated 18/05/2018 but modified to show:

a)
Relocating the stair entry to basement away from the front façade.

b)
Addition of vertical elements between each of the units facing De Carle Lane at levels 1,2 and 3 to break up and articulate the façade.

c)
Provide 26 additional bicycle parking for the residents at basement and ground level.

d)
A staff change room and shower to encourage bicycle use. 

e)
All retail spaces labelled as shop. 

f)
An amended Landscape Plans in accordance with condition 3 of this Permit.

g)
Any changes resulting from the amended Waste Management Plan required by condition 16 of this Permit.

h)
Any changes resulting from the amended Sustainability Management Plan in accordance with condition 18 of this Permit.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Landscaping

3.
Prior to the endorsement of plans, amended landscape plans must be submitted to and approved by the Responsible Authority. The amended landscape plans must be generally in accordance with the landscape plans prepared by John Patrick Landscape Architects dated May 2018 modified to show:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009.

b)
Sections of all proposed planters showing sufficient soil depth and volume for the proposed planting, drainage design and soil mix.

c)
Details of an automatic irrigation system(s) for all planters, including the rooftop productive garden, including:

i.
An analysis of the different irrigation demands for the different planters within the site.

ii.
Details of the irrigation source(s), supply and connections points.

iii.
Details of a maintenance program for the irrigation system(s) including flushing, checking systems integrity, monitoring sensors and calibration settings.

iv.
Details of who is to be responsible for the ongoing maintenance of the irrigation system(s).

d)
Any changes to the layout of the development required by condition 1 of this permit. 

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority, unless otherwise agreed with prior written consent of the Responsible Authority.

Car parking and access

5.
The car parking spaces provided on the land must be solely associated with the development allowed by this permit and must not be subdivided or sold separate from the development for any reason without the written consent of the Responsible Authority.

6.
Prior to the occupation of the development the roller door to the car park entrance must be automatic and remote controlled.

7.
All parking spaces within the basement car park are to be marked with the associated apartment or shop number to facilitate management of the car park to the satisfaction of the Responsible Authority.

Acoustic Requirements 

8.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

9.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report. 

Site Assessment/Audit

10.
Prior to the commencement of construction or carrying out of works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use an Environmental Assessment Report must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the environmental site assessment information by a suitably qualified environmental professional. The Environmental Assessment Report is to be conducted by a competent professional practitioner with relevant experience in the field. The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority. The Environmental Assessment Report must:

a)
Specify the name and qualifications of the person who has conducted the report;

b)
Provide comment on the potential for offsite contamination to have migrated to the subject land from neighbouring land. Soil sampling and analysis of the subject site may be required where access to definitive information regarding neighbouring land is not obtainable or is inconclusive;

c)
Specify the industrial process or activity, waste or substance in respect of which the report was conducted;

d)
Specify the segment of the environment in respect of which the report was conducted;

e)
Include an evaluation of the environmental quality of the relevant segment of the environment;

f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean-up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal; and

g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the proposed use.

11.
In accordance with Condition 10 of this permit, if an Environmental Audit is required prior to the commencement of construction or carrying out of works pursuant to this permit; either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or,

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 
Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Bicycle parking

12.
Prior to the occupation of the development all bicycle parking racks must be provided in a manner that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook to the satisfaction of the Responsible Authority.

Stormwater

13.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

Telecommunications and power connections

14.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Development Contributions Plan

15.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Waste Management 

16.
Prior to the endorsement of plans, a Waste Management Plan generally in accordance with the Waste Management Plan prepared by Ratio dated May 2018 must be submitted and approved to the satisfaction of the Responsible Authority. When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

17.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Sustainability Management Plan

18.
Prior to the endorsement of plans, an amended Sustainability Management Plan (SMP) must be submitted to and approved to the satisfaction of the Responsible Authority. The amended SMP must be generally in accordance with the SMP prepared by ‘Ark Resources’ dated 21 May 2018 (and advertised 3 July 2018), and include the following changes: 

a)
An improved response to the ‘energy response’ objectives of Clause 22.08, including:

i.
A 30kW solar photovoltaic system. 

ii.
Non-residential areas confirmed and clarified that they will meet Council’s building envelope performance expectations of a 10% NCC improvement, and that this will be achieved via the building glazing, insulation (or other fabric), services and lighting being improved (not offset by the solar pV).

iii.
Confirmation that the dwelling energy modelling was conducted for the advertised plans; if not, additional modelling confirming all of the dwellings can achieve the 6.5 star NatHERS rating, including submission of the modelling for all of the apartments (or thermally similar apartments), which confirms the latest plans have been assessed and includes relevant heating and cooling loads. 

iv.
Clarifies on-site stormwater management response, including:


Confirmation where the pervious and impervious areas are located;


A catchment plan explaining the pervious and impervious areas, and the stormwater treatments; and


Confirmation that the rainwater harvesting reuse tank will not be used for detention purposes (unless additional storage is provided).

b)
An improved response to the ‘Transport’ objectives of Clause 22.08, including:

i.
A minimum of one secure bicycle parking space per dwelling and one secure, accessible visitor space per 4 dwellings;

ii.
A minimum of 5 bicycle spaces for staff of the commercial tenancies; and

iii.
End-of-trip shower and change facilities for staff.

c)
A clarified Green Star self-assessment which achieves the minimum points for a 4 star (or higher) Green Star capable building, including: 

i.
Clarification and supporting evidence of how each self-claimed point is achieved, including a break-down of all points and reference to the documents required in the relevant credit within the Green Star ‘Design & As Built’ manual. 

ii.
Innovation points which are accepted by Council and are consistent with either ‘BESS’ or ‘Green Star’ Innovation credits. 

d)
Where alternative ESD initiatives are proposed to those specified in the conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended ESD Management Plan and associated notated plans will be endorsed to form part of this permit.

19.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan (SMP) to the satisfaction of the Responsible Authority. No alterations to the Sustainability Management Plan (SMP) may occur without the written consent of the Responsible Authority.

20.
Prior to the occupation of any dwelling/building approved under this permit, a report (or reports) from the author of the Sustainability Management Plan (SMP) report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report(s) must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the approved SMP and WSUD report have been implemented in accordance with the approved plans. Specific details confirming the ESD and WSUD measures have been implemented must be included, such as evidence that:

a)
The buildings all achieved an improvement of 10% or greater above minimum Section J requirements.

b)
The dwellings achieved the minimum NatHERS rating of 6.5 stars. 
c)
Lighting controls have been implemented, including sensor lighting within buildings and outside the buildings.

d)
Water efficient fixtures, fitting and appliances have been installed.

e)
Construction and waste management targets (including for construction and demolition waste and reuse of materials on site) occurred.

f)
Materials with improved sustainability were used (including targets for improved concrete, timber, tilers and steel).

g)
Internal materials, including paints, adhesives, sealants and flooring, adhered to the maximum levels of volatile organic compounds. 

h)
Sub-metering provisions were installed.

i)
Any other ESD initiatives committed to or referenced in the SMP occurred and were installed or constructed. 

Accessibility Report

21.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Transport Victoria Condition

22.
The permit holder must take all reasonable to ensure that disruption to tram operation along Sydney Road is kept to a minimum during the construction of the development. Foreseen disruptions to tram operations during construction and mitigation measures must be communicated to the Public Transport Victoria 35 days prior. Any damage to public transport infrastructure must be rectified to the satisfaction of Public Transport Victoria at the full cost of the permit holder. 

Extension of De Carle Lane

23.
Prior to the commencement of development, a Public Works Plan and associated construction drawing specifications detailing the works to the land must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must detail works at the rear of the building between the building line and property boundary at ground floor and the basement levels along De Carle Lane as well as public realm improvements to Sydney Road. The plan should include:

a)
The upgrade of the road reserve adjacent to the site.

b)
A detailed level and feature survey of the footpaths and roads.

c)
The other works to the area adjoining the road adjacent to the development including the basement levels below. 

d)
Public realm improvements to Sydney Road including street furniture and tree planting resolved in consultation with Council.

The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with prior written consent of the Responsible Authority.

Permit Expiry

24.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 3 years from the date of issue of this permit; or

b)
The development is not completed within 5 years from the date of issue of this permit. 

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:

c)
Within 6 months after the permit expires to extend the commencement date.

d)
Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit.

Note 1: 
Should Council impose car parking restrictions in this street, the owners and/o occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Note 2: 
This permit contains a condition requiring payment of Development Contributions. The applicable development contribution levies are indexed annually. To calculate the approximate once off levy amount, please visit http://www.moreland.vic.gov.au/planning-building/and click on ‘Moreland Development Contributions Plan (DCP)’. Alternatively, please contact Moreland City Council on 9240 1111 and ask to speak to the DCP Officer.

Note 3: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 4: 
This permit does not authorise the removal of, damage to or pruning of any street tree. Further written consent must be obtained from Council’s Open Space Unit. The Open Space Unit can be contacted on 8311 4300.

Note 5: 
The permit holder is advised to contact Council's Property Unit on 9240 2208 for allocation of street numbers associated with the development.

Carried


	DED73/18
211-213 Sydney Road, Brunswick (D18/264874)

	The application seeks approval for partial demolition and buildings and works associated with the construction of a 7-storey mixed use building and a reduction in car parking to zero. The application was advertised and 14 objections were received as well as one letter of support. The main issues raised in objections are lack of car parking, excessive height, ‘enclosing’ the proposed communal space at 209 Sydney Road, overlooking, loss of daylight and overdevelopment in Brunswick. 

A Planning Information and Discussion meeting was held on 27 September 2018, attended by 3 objectors and the applicant. Following the meeting the applicant amended the application. The changes included increased light courts and subsequent improved daylight to apartments, reduced visibility of the top level when viewed from Saxon Street and increased number of bicycle spaces. The application was readvertised to adjoining properties and objectors and one further submission from an existing objector was received.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether the total height and upper level setbacks of the building is acceptable?

Whether a reduction in car parking to zero is acceptable?
The proposed height at 25.3 metres is 6.3 metres above the preferred height noted in the Design and Development Overlay (DDO) Schedule 18. This is considered acceptable. The upper level setbacks to Sydney Road exceed the DDO requirements and ensure the heritage street wall remains the dominant element in the street which is a key built form objective of the DDO. The total height is also commensurate to the approved development immediately south at 209 Sydney Road. The setbacks to Saxon Street achieve an appropriate sense of openness and enclosure to the street, matching and at some points exceeding the setback of the approved development at 209 Sydney Road. 

The non-provision of car parking is considered acceptable given the sites proximity to alternative modes of transport in this location. In addition, the provision of car parking would result in an adverse impact on the activation of Saxon Street. 

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal subject to conditions. Key conditions recommended will ensure the Environmental Sustainable Development performance of the building meets best practice and the original heritage fabric of the façade and roof is conserved.

	Officer Recommendation

That a Notice of Decision to Grant a Planning Permit No. MPS/2018/159 be issued for partial demolition and buildings and works associated with the construction of a 7-storey mixed use building and a reduction in car parking to zero at 211-213 Sydney Road, Brunswick, subject to the following conditions:

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans received 11 October 2018 but modified to show:

a)
The facades of the two east facing apartments on the southern side of level 5 and 6 projecting no more than 500 millimetres beyond the edge of the balcony for these apartments. 

b)
Any electrical substation required by the relevant power authority integrated into the design of the building.

c)
Obscure glazing on all north facing hallway windows.

d)
Initiatives contained within the Sustainability Management Plan, including:

i.
Confirmation that the 10,000-litre rainwater harvesting tank is completely independent of any detention requirements (through the Legal Point of Discharge process).
ii.
Details for window glazing as per the amended SMP and Acoustic report.

iii.
The overall size of the amended solar photovoltaic (PV) system, including the necessary number of solar panels to deliver the commitments in the ESD Management Plan and their orientation.

iv.
A plan which clarifies the STORM report rainwater harvesting tank roof area, including the 420 square metres which will drain to this tank. 

v.
Taps on each balcony for plant irrigation.

e)
The Materials, Colours and Finishes Schedule amended so that:

i.
The specified glazing is consistent with the amended SMP and Acoustic report.

ii.
The external appearance of the heritage façade finished in an appropriate colour scheme that is consistent with the Late Victorian style and period of the heritage building.

f)
Changes recommended by the heritage conservation report as required by condition 16.

g)
The street canopy either deleted or modified to be a simple, narrow canopy.

h)
Retention of the entire original hipped roof above the east facing apartments on level 1 with the exception of ‘cut outs’ in the roof to retain the light courts to these apartments (refer to condition 16).

i)
Any changes required by the amended Landscape Plan in accordance with condition 4.

j)
Any changes required by the Accessibility Report in accordance with condition 10.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Development Contributions Plan

3.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision; 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Landscaping

4.
Prior to the commencement of any development works, an amended landscape plan must be submitted to and approved by the Responsible Authority. The landscape plans must be generally in accordance with the plans prepared by CDA Design Group dated February 2017 but updated to show:

a)
Details of proposed planter boxes and roof top planting areas confirming sufficient soil volume for the proposed planting and appropriate irrigation and drainage design.

b)
Details of proposed watering methods and maintenance of the plants, including an automatic irrigation system for all planter boxes and roof top planting.

Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority.

Sustainable Management Plan

5.
Prior to the endorsement of plans, an amended Sustainability Management Plan (SMP) must be submitted to and approved to the satisfaction by the Responsible Authority. The SMP must demonstrate a best practice standard of environmentally sustainable design and be generally in accordance with the SMP prepared by Lucid Consulting Australia, advertised 14 May 2018, including BESS Report (Project Number 10180, dated 28 February 2018) and STORM report (Transaction ID 522195, dated 2 October 2017) and NatHERS Report (22 November 2017) but modified to include the following changes:

a)
The BESS report amended to:

i.
Be published (so it is no longer in ‘draft’ format).

ii.
The set-up amended to accurately reflect the proposed development, including the number of dwellings. 

iii.
The ‘Energy’ category amended so that the 6.5 star average NatHERS rating for the dwellings is modelled, with all dwellings thermally represented. The modelling is to include the respective heating and cooling loads, the star ratings, and the building fabric which is achieving these results. 
iv.
The Indoor Environment Quality section amended to be consistent with the plans (i.e. the ‘deemed to satisfy’ requirements can only be selected if they are met).

v.
The ‘Water’ category amended to accurately reflect the development application, including washing machines not being scoped out and instead either being 3-star WELS or ‘default/unrated’. 

vi.
The ‘Transport’ category bicycle parking to reflect the overall SMP and the plans. 

vii.
Any other changes required by this condition (i.e. increased NatHERS ratings in the ‘Energy’ category). 

viii.
The BESS report maintains a minimum score of 50% and has ‘pass’ rates of 50% for the ‘Energy’, ‘Water’ and ‘IEQ’ categories and 100% for the ‘Stormwater’ categories. 

ix.
The paints, adhesives and sealants and flooring are specified as low, or no VOC

x.
The engineered wood products are specified as low or no formaldehyde emission.

xi.
A minimum of 95% (by cost) of timber used is to be recycled timber or Forestry Stewardship Council certified (or a satisfactory alternative). 

b)
An improved response to the ‘energy response’ objectives of Clause 22.08, including:

i.
An improved justification for the size of the solar photovoltaic system. Currently the 2kW system is considered undersized with respect to the available roof space, orientation and height of the building, and demand for electricity on site. 

ii.
An amended preliminary NatHERS report, which includes:


An assessment of all dwellings (i.e. all dwellings must be modelled or thermally represented), including the dwellings having an average NatHERS rating of 6.5 stars or higher.


The individual heating and cooling loads are provided.


Cooling loads are a maximum 30MJ/square metre. 

iii.
An assessment of the ‘energy’ performance of the commercial and residential spaces, including: 


An accurate preliminary glazing calculator which demonstrates an achievable 10% improvement above the minimum requirements.


Details of how the lighting and ventilation/heating and cooling systems, will be provided, with a minimum 10% improvement above minimum allowances.

c)
Amended Indoor Environment Quality details, including:

i.
Accuracy and consistency with the developments plans, including: with reference to the depth of the dwellings; the height of the dwellings; the glazing Visual Light Transmittance values; and compliance with the BESS ‘IEQ” and Clause 22.07 of the Moreland Planning Scheme relating to light wells.

ii.
Specific details about the building fabric are provided, including:


Insulation R-values within the walls, ceiling and roof


Glazing – including U-value, SHGC value and framing details, and as 
necessary, a specified product.


Consistency with the amended Acoustic report. 

d)
Clarified Stormwater management, including:

i.
A catchment plan explaining the pervious and impervious areas, and the stormwater treatments.

ii.
Confirmation that the rainwater harvesting reuse tank will not be used for detention purposes (unless additional storage is provided).

e)
Reference to a car parking ventilation system (with variable speed drives and carbon monoxide monitoring) to be deleted (there is no car parking on site). 

f)
The Waste objectives of Clause 22.08 of the Moreland Planning Scheme to include complete details about the waste minimisation and landfill diversion.

When submitted and approved to the satisfaction of the Responsible Authority, the amended Sustainability Management Plan (SMP) and associated notated plans will be endorsed to form part of this permit.

6.
All works must be undertaken in accordance with the endorsed SMP. No alterations to the SMP may occur without the prior written consent of the Responsible Authority.

7.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling/commercial or retail space approved under this permit, a report (or reports) from the author of the SMP report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report(s) must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the approved SMP and WSUD report have been implemented in accordance with the approved plans. Specific details confirming the ESD and WSUD measures have been implemented must be included, such as:

a)
Evidence that the buildings all achieved an improvement of 10% (or alternative improvement within the endorsed SMP) above minimum energy requirements. 

b)
Evidence that the improved glazing has been implemented throughout the site.

c)
Water efficient fixtures, fitting and appliances have been installed.

d)
Construction and waste management targets (including for construction and demolition waste and reuse of materials on site) occurred.

e)
Materials with improved sustainability were used (including targets for improved concrete, timber, tilers and steel).

f)
Internal materials, including paints, adhesives, sealants and flooring, adhered to the maximum levels of volatile organic compounds. 

g)
Sub-metering provisions were installed.

h)
The rainwater harvesting tank was installed, connected to toilets and is collecting water from the nominated roof area. 

i)
Any other ESD initiatives occurred and were installed or constructed. 

Waste Management Plan

8.
Prior to the endorsement of plans, an amended Waste Management Plan must be submitted and approved to the satisfaction if the Responsible Authority. The plan must be generally in accordance with the Waste Management Plan prepared by One Mile Grid dated 1 March 2018 but amended to reflect the plans received 11 October 2018. When submitted and approved, the Waste Management Plan and associated notated plans will form part of this permit.

9.
The Waste Management Plan prepared approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Accessibility report

10.
Prior to the endorsement of plans, an Accessibility Report prepared by a suitably qualified person must be submitted and approved to the satisfaction of the Responsible Authority. The report must be generally in accordance with the report prepared by Architecture and Access dated 6 March 2018 but updated to reflect the plans received 11 October 2018, detail how the development will incorporate design features in accordance with Standard D17 (Accessibility) of Clause 58 of the Moreland Planning Scheme, including the detailed design of the adaptable bathrooms (e.g. confirmation of hobless showers and removable hinges to doors). The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority. When submitted and approved, the Accessibility Report will form part of this permit.

11.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling approved under this permit, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Acoustic report

12.
Prior to the endorsement of plans, an Acoustic Report prepared by a qualified Acoustic Engineer must be submitted and approved to the satisfaction of the Responsible Authority. The Report must be generally in accordance with the Acoustic Report prepared by Cogent Acoustics dated 23 February 2018 but updated to reflect the plans received 11 October 2018. When submitted and approved, the Acoustic Report will form part of this permit.

13.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

14.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling approved under this permit, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.

Green travel plan

15.
The green travel plan prepared by One Mile Grid dated 1 March 2018 will be endorsed to form part of the permit. At the commencement of occupation of the development, the Green Travel Plan approved as part of this permit must be implemented. Ongoing implementation, management and monitoring of the Plan must be undertaken to the satisfaction of the Responsible Authority to ensure ongoing commitments to alternative modes of transport are met.

Heritage conservation report

16.
A report prepared by a suitably qualified conservation heritage architect to the satisfaction of the Responsible authority which: 

a)
Identifies the extent of remaining heritage fabric within the shopfront.

b)
Details the design of the shop front to incorporate the remaining heritage fabric and enhance the heritage character of the building.

c)
Details the retention of the original building to the depth of the original hipped roof while providing light courts to the first floor east facing dwellings, as required by condition 1(h).

When the report is submitted it will be endorsed to form part of the permit. 

General

17.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

18.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

19.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

20.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

21.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

22.
Prior to the occupation of the development all bicycle parking racks must be provided in a manner that accords with the Australian Standard for Bicycle Parking Facilities (AS2890.3) to the satisfaction of the Responsible Authority.

23.
The verandah must not project beyond the street alignment unless it is setback not less than 750mm from the kerb and at a height less than 3 metres above the level of the footpath in accordance with Clause 507 of the Building Regulations 2006 to the satisfaction of the Responsible Authority.

Privacy screens to be installed and maintained

24.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Permit expiry

25.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 3 years from the date of issue of this permit.

b)
The development is not completed within 5 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.
Notes: 
These notes are for information only and do not constitute part of the conditions of this permit. 

Note 1: 
Unless no permit is required under the Moreland Planning Scheme, no sign must be constructed or displayed on the land without a further planning permit.

Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 3: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

	Cr Bolton moved, Cr Irfanli seconded - 

That a Refusal to Grant a Planning Permit No. MPS/2018/159 be issued for partial demolition and buildings and works associated with the construction of a 7 storey mixed use building and a reduction in car parking to zero on the following grounds:

1.
The proposal does not provide a loading bay to facilitate the delivery of goods to and from the building which will have an adverse impact on traffic flow and road safety in Sydney Road and Saxon Street, contrary to the Decision Guidelines at Clause 65.01 of the Moreland Planning Scheme. 

2.
The reduction of on-site car parking to zero will not satisfy the demand for onsite carparking and will result in poor onsite amenity due to a lack of availability of alternative car parking in the locality, contrary to the requirements of Clause 52.06 of the Moreland Planning Scheme. 

3.
The height of the building exceeds the preferred height as set out in the Design and Development Overlay Schedule 18 of the Moreland Planning Scheme. This will result in a development which: 

a)
Dominates the streetscape appearance of Sydney Road;

b)
Has upper levels above the street wall that are not recessive or subservient; and

c)
Does not complement the valued built form and heritage character along Sydney Road.
Lost

	Resolution
Cr Martin moved, Cr Carli Hannan seconded -
That a Notice of Decision to Grant a Planning Permit No. MPS/2018/159 be issued for partial demolition and buildings and works associated with the construction of a 7‑storey mixed use building and a reduction in car parking to zero at 211-213 Sydney Road, Brunswick, subject to the following conditions:

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans received 11 October 2018 but modified to show:

a)
The facades of the two east facing apartments on the southern side of level 5 and 6 projecting no more than 500 millimetres beyond the edge of the balcony for these apartments. 

b)
Any electrical substation required by the relevant power authority integrated into the design of the building.

c)
Obscure glazing on all north facing hallway windows.

d)
Initiatives contained within the Sustainability Management Plan, including:

i.
Confirmation that the 10,000-litre rainwater harvesting tank is completely independent of any detention requirements (through the Legal Point of Discharge process).
ii.
Details for window glazing as per the amended SMP and Acoustic report.

iii.
The overall size of the amended solar photovoltaic (PV) system, including the necessary number of solar panels to deliver the commitments in the ESD Management Plan and their orientation.

iv.
A plan which clarifies the STORM report rainwater harvesting tank roof area, including the 420 square metres which will drain to this tank. 

v.
Taps on each balcony for plant irrigation.

e)
The Materials, Colours and Finishes Schedule amended so that:

i.
The specified glazing is consistent with the amended SMP and Acoustic report.

ii.
The external appearance of the heritage façade finished in an appropriate colour scheme that is consistent with the Late Victorian style and period of the heritage building.

f)
Changes recommended by the heritage conservation report as required by condition 16.

g)
The street canopy either deleted or modified to be a simple, narrow canopy.

h)
Retention of the entire original hipped roof above the east facing apartments on level 1 with the exception of ‘cut outs’ in the roof to retain the light courts to these apartments (refer to condition 16).

i)
Any changes required by the amended Landscape Plan in accordance with condition 4.

j)
Any changes required by the Accessibility Report in accordance with condition 10.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Development Contributions Plan

3.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision; 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Landscaping

4.
Prior to the commencement of any development works, an amended landscape plan must be submitted to and approved by the Responsible Authority. The landscape plans must be generally in accordance with the plans prepared by CDA Design Group dated February 2017 but updated to show:

a)
Details of proposed planter boxes and roof top planting areas confirming sufficient soil volume for the proposed planting and appropriate irrigation and drainage design.

b)
Details of proposed watering methods and maintenance of the plants, including an automatic irrigation system for all planter boxes and roof top planting.

Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority.

Sustainable Management Plan

5.
Prior to the endorsement of plans, an amended Sustainability Management Plan (SMP) must be submitted to and approved to the satisfaction by the Responsible Authority. The SMP must demonstrate a best practice standard of environmentally sustainable design and be generally in accordance with the SMP prepared by Lucid Consulting Australia, advertised 14 May 2018, including BESS Report (Project Number 10180, dated 28 February 2018) and STORM report (Transaction ID 522195, dated 2 October 2017) and NatHERS Report (22 November 2017) but modified to include the following changes:

a)
The BESS report amended to:

i.
Be published (so it is no longer in ‘draft’ format).

ii.
The set-up amended to accurately reflect the proposed development, including the number of dwellings. 

iii.
The ‘Energy’ category amended so that the 6.5 star average NatHERS rating for the dwellings is modelled, with all dwellings thermally represented. The modelling is to include the respective heating and cooling loads, the star ratings, and the building fabric which is achieving these results. 
iv.
The Indoor Environment Quality section amended to be consistent with the plans (i.e. the ‘deemed to satisfy’ requirements can only be selected if they are met).

v.
The ‘Water’ category amended to accurately reflect the development application, including washing machines not being scoped out and instead either being 3-star WELS or ‘default/unrated’. 

vi.
The ‘Transport’ category bicycle parking to reflect the overall SMP and the plans. 

vii.
Any other changes required by this condition (i.e. increased NatHERS ratings in the ‘Energy’ category). 

viii.
The BESS report maintains a minimum score of 50% and has ‘pass’ rates of 50% for the ‘Energy’, ‘Water’ and ‘IEQ’ categories and 100% for the ‘Stormwater’ categories. 

ix.
The paints, adhesives and sealants and flooring are specified as low, or no VOC

x.
The engineered wood products are specified as low or no formaldehyde emission.

xi.
A minimum of 95% (by cost) of timber used is to be recycled timber or Forestry Stewardship Council certified (or a satisfactory alternative). 

b)
An improved response to the ‘energy response’ objectives of Clause 22.08, including:

i.
An improved justification for the size of the solar photovoltaic system. Currently the 2kW system is considered undersized with respect to the available roof space, orientation and height of the building, and demand for electricity on site. 

ii.
An amended preliminary NatHERS report, which includes:


An assessment of all dwellings (i.e. all dwellings must be modelled or thermally represented), including the dwellings having an average NatHERS rating of 6.5 stars or higher.


The individual heating and cooling loads are provided.


Cooling loads are a maximum 30MJ/square metre. 

iii.
An assessment of the ‘energy’ performance of the commercial and residential spaces, including: 


An accurate preliminary glazing calculator which demonstrates an achievable 10% improvement above the minimum requirements.


Details of how the lighting and ventilation/heating and cooling systems, will be provided, with a minimum 10% improvement above minimum allowances.

c)
Amended Indoor Environment Quality details, including:

i.
Accuracy and consistency with the developments plans, including: with reference to the depth of the dwellings; the height of the dwellings; the glazing Visual Light Transmittance values; and compliance with the BESS ‘IEQ” and Clause 22.07 of the Moreland Planning Scheme relating to light wells.

ii.
Specific details about the building fabric are provided, including:


Insulation R-values within the walls, ceiling and roof


Glazing – including U-value, SHGC value and framing details, and as necessary, a specified product.


Consistency with the amended Acoustic report. 

d)
Clarified Stormwater management, including:

i.
A catchment plan explaining the pervious and impervious areas, and the stormwater treatments.

ii.
Confirmation that the rainwater harvesting reuse tank will not be used for detention purposes (unless additional storage is provided).

e)
Reference to a car parking ventilation system (with variable speed drives and carbon monoxide monitoring) to be deleted (there is no car parking on site). 

f)
The Waste objectives of Clause 22.08 of the Moreland Planning Scheme to include complete details about the waste minimisation and landfill diversion.

When submitted and approved to the satisfaction of the Responsible Authority, the amended Sustainability Management Plan (SMP) and associated notated plans will be endorsed to form part of this permit.

6.
All works must be undertaken in accordance with the endorsed SMP. No alterations to the SMP may occur without the prior written consent of the Responsible Authority.

7.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling/commercial or retail space approved under this permit, a report (or reports) from the author of the SMP report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report(s) must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the approved SMP and WSUD report have been implemented in accordance with the approved plans. Specific details confirming the ESD and WSUD measures have been implemented must be included, such as:

a)
Evidence that the buildings all achieved an improvement of 10% (or alternative improvement within the endorsed SMP) above minimum energy requirements. 

b)
Evidence that the improved glazing has been implemented throughout the site.

c)
Water efficient fixtures, fitting and appliances have been installed.

d)
Construction and waste management targets (including for construction and demolition waste and reuse of materials on site) occurred.

e)
Materials with improved sustainability were used (including targets for improved concrete, timber, tilers and steel).

f)
Internal materials, including paints, adhesives, sealants and flooring, adhered to the maximum levels of volatile organic compounds. 

g)
Sub-metering provisions were installed.

h)
The rainwater harvesting tank was installed, connected to toilets and is collecting water from the nominated roof area. 

i)
Any other ESD initiatives occurred and were installed or constructed. 

Waste Management Plan

8.
Prior to the endorsement of plans, an amended Waste Management Plan must be submitted and approved to the satisfaction if the Responsible Authority. The plan must be generally in accordance with the Waste Management Plan prepared by One Mile Grid dated 1 March 2018 but amended to reflect the plans received 11 October 2018. When submitted and approved, the Waste Management Plan and associated notated plans will form part of this permit.

9.
The Waste Management Plan prepared approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Accessibility report

10.
Prior to the endorsement of plans, an Accessibility Report prepared by a suitably qualified person must be submitted and approved to the satisfaction of the Responsible Authority. The report must be generally in accordance with the report prepared by Architecture and Access dated 6 March 2018 but updated to reflect the plans received 11 October 2018, detail how the development will incorporate design features in accordance with Standard D17 (Accessibility) of Clause 58 of the Moreland Planning Scheme, including the detailed design of the adaptable bathrooms (e.g. confirmation of hobless showers and removable hinges to doors). The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority. When submitted and approved, the Accessibility Report will form part of this permit.

11.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling approved under this permit, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Acoustic report

12.
Prior to the endorsement of plans, an Acoustic Report prepared by a qualified Acoustic Engineer must be submitted and approved to the satisfaction of the Responsible Authority. The Report must be generally in accordance with the Acoustic Report prepared by Cogent Acoustics dated 23 February 2018 but updated to reflect the plans received 11 October 2018. When submitted and approved, the Acoustic Report will form part of this permit.

13.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

14.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling approved under this permit, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.

Green travel plan

15.
The green travel plan prepared by One Mile Grid dated 1 March 2018 will be endorsed to form part of the permit. At the commencement of occupation of the development, the Green Travel Plan approved as part of this permit must be implemented. Ongoing implementation, management and monitoring of the Plan must be undertaken to the satisfaction of the Responsible Authority to ensure ongoing commitments to alternative modes of transport are met.

Heritage conservation report

16.
A report prepared by a suitably qualified conservation heritage architect to the satisfaction of the Responsible authority which: 

a)
Identifies the extent of remaining heritage fabric within the shopfront.

b)
Details the design of the shop front to incorporate the remaining heritage fabric and enhance the heritage character of the building.

c)
Details the retention of the original building to the depth of the original hipped roof while providing light courts to the first floor east facing dwellings, as required by condition 1(h).

When the report is submitted it will be endorsed to form part of the permit. 

General

17.
All stormwater from the land, where it is not collected in rainwater tanks for re‑use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

18.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

19.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

20.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

21.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

22.
Prior to the occupation of the development all bicycle parking racks must be provided in a manner that accords with the Australian Standard for Bicycle Parking Facilities (AS2890.3) to the satisfaction of the Responsible Authority.

23.
The verandah must not project beyond the street alignment unless it is setback not less than 750 millimetres from the kerb and at a height less than 3 metres above the level of the footpath in accordance with Clause 507 of the Building Regulations 2006 to the satisfaction of the Responsible Authority.

Privacy screens to be installed and maintained

24.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Permit expiry

25.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 3 years from the date of issue of this permit.

b)
The development is not completed within 5 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.
Notes: 
These notes are for information only and do not constitute part of the conditions of this permit. 

Note 1: 
Unless no permit is required under the Moreland Planning Scheme, no sign must be constructed or displayed on the land without a further planning permit.

Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 3: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Note 4:
As Saxon Lane to the rear is known to have been subject to past flooding in significant rain events the permit holder and relevant building surveyor are advised to undertake their own due diligence in respect to measures to prevent the impact of any future flooding during significant rainfall events.

Carried


	DED74/18
15-19 Clarke Street, BRUNSWICK EAST - Planning Permit Application MPS/2018/7 (D18/355396)

	The application seeks approval for the construction of 5 dwellings (4-triple storey and 1-double storey) and associated fencing. The application was advertised and 14 objections were received. The main issues raised in objections include overshadowing, density, building height, insufficient open space, car parking and property devaluation. 
A Planning Information and Discussion meeting was held on 26 September 2018. Following the meeting the applicant supplied discussion plans which simplify the appearance of the dwellings.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


The impact of the proposal upon adjoining properties; and


The proposal’s response to the character of the surrounding area, including the presentation of the proposed dwellings to Clarke Street and Linden Street.

It is considered that the proposal responds appropriately to the site and its surrounds. The discussion plans provided incorporate an appropriate simplification of the presentation of the dwellings to Clarke and Linden Streets, ensuring an improved interface with the surrounding streets. The proposal will also have minimal impact upon the amenity of the adjoining properties, incorporating a net increase in the amount of sunlight available to the adjoining property at 17 Linden Street.

It is recommended that the application be approved and that a Notice of Decision to Grant a Planning Permit be issued for the proposal. 

	Officer Recommendation

That a Notice of Decision to Grant a Planning Permit No. MPS/2018/7 be issued for the construction of 5 dwellings (4-triple storey and 1-double storey) and associated fencing at 15-19 Clarke Street, Brunswick East, subject to the following conditions:

Plans and documents for endorsement

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans advertised on 30 May 2018 but modified to show:
a)
The modifications incorporated on the Revision L plan submitted to Council on 26 October 2018, including:

i.
A simplification of the materials and finishes utilised and presentation of dwelling 1 to Linden Street;

ii.
The first-floor render replaced with face-brick and the second-floor render replaced with metal cladding;

iii.
A reduction in paving and associated increase in landscaping within the frontage setback to dwellings 4 and 5, with a landscape strip to be provided to separate the driveways and the pedestrian paths to be reduced in width; and

iv.
Replacement of obscured glass to non-obscured glass to the dwelling 1 garage. The windows to the garage must be provided with a tinted coating so that the garage windows present as habitable room windows to the street. The same tinted treatment shall carry over all south facing windows to provide consistency in the building’s appearance to Linden Street. 

b)
A landscape plan in accordance with condition 3 of this permit.

c)
Gas and water meters shown on all relevant plans. Where meters would be visible from the public realm, they must not be stacked or placed vertically, and must be screened from view using either landscaping or fixed screening, unless otherwise agreed to in writing by the Responsible Authority.

d)
A cross section through each of the vehicle crossings, stating the levels of the road, channel invert, vehicle crossing, accessway and garage floor, showing that the design level of the garage floor will allow each vehicle crossing to be constructed with a slope of 1 in 40 over a lateral distance of 1 metre for pedestrians on the public footpath and allow the B85 template in Figure C1 of the Australian Standard for Off-Street Parking (AS2890.1) to access the property without ‘grounding’. 

e)
An amended schedule of all proposed exterior decorations, materials, finishes and colours, which shows: 

i.
Modifications as detailed in condition 1(a).

ii.
The glazing is specified as being double glazing (or better) for all bedroom and living room (including kitchens) glazing (windows and glazed doors).

Notations on the elevations and floor plans must refer to the materials schedule (ie; use of a legend).

f)
Screen diagrams drawn at a scale of 1:50 which details the screens associated with all second floor west facing habitable room windows, all first floor west facing balconies, and all first floor south facing habitable room windows to dwelling 5. These diagrams must include:

i.
All dimensions, including the width of slats and the gap between slats;

ii.
All side screens; and 

iii.
How compliance is achieved with Standard B22 of Clause 55.04-6 (overlooking) of the Moreland Planning Scheme.

g)
Initiatives contained within the Sustainable Design Assessment, including:
i.
On-site stormwater treatments as per the amended STORM report (including rainwater harvesting tanks, raingardens, etc.).

ii.
Rainwater harvesting tanks specified as being the capacities within the STORM report. The tanks must also be noted to be used only for reuse within the dwellings, and that they are completely independent of any detention requirements (through the Legal Point of Discharge process).

iii.
External shading to the following windows:


Dwelling 1 ground floor east-facing living room; first floor east-facing kitchen window and west-facing living glazing; and second floor east-facing bedroom 2 glazing, and west-facing bedroom 1 glazing.


Dwelling 2 and 3: Dwelling 3 ground floor east-facing living glazing; first floor east-facing kitchen glazing and west-facing living glazing; second floor east-facing Bedroom 2 glazing and west-facing bedroom 1 glazing.


Dwelling 4 ground floor west-facing study glazing; first floor east-facing kitchen glazing and west-facing living glazing; second floor east-facing bedroom 1 glazing and west-facing bedroom 2 and 3 glazing.


Dwelling 5 ground floor west-facing living/meals glazing; first floor east-facing bedroom 1 glazing and west-facing bedroom 2 and 3 glazing.

The shading is to be illustrated with diagrams and dimensions to demonstrate that the glazing will be protected from sun during peak heat temperatures whilst not detracting from desired winter heat gain.

Appropriately dimensioned eaves are considered suitable for north-facing glazing. East and west facing shading is recommended to be adjustable. 
iv.
One secure, accessible bicycle parking space for each dwelling. The bicycle parking to be drawn with dimensions and an annotation confirming which bicycle parking rack/product is to be installed.

v.
A Water Sensitive Urban Design (WSUD) Catchment Areas Plan, to include all impervious surfaces (dimensioned, with incremental and total areas) and their treatment/non-treatment to align with the entries in the amended STORM Report.

vi.
A clear statement that confirms that a charged system is contemplated (pipes to be plumbed under building footprints). 
vii.
32A minimum Electric Vehicle Charging Infrastructure in each garage.

2.
Prior to the endorsement of plans, a Sustainable Design Assessment (SDA) must be submitted to and approved to the satisfaction by the Responsible Authority. The Sustainable Design Assessment must demonstrate a best practice standard of environmentally sustainable design and be generally in accordance with the SMP prepared by Efficient Energy Choices, including BESS Report (Project Number 13229, dated 20 April 2018) and STORM report (Transaction ID 597236, dated 17 April 2018), advertised 30 May 2018 but modified to include the following changes:

a)
‘Publish’ the BESS report (so it is no longer in ‘draft’ format).

b)
Reflect the correct dwelling Areas.

c)
Provide the preliminary NatHERS ratings assessments for all dwellings or do not claim the Management 2.2 credit.
d)
An improved Clause 22.08-2 Energy Performance response, including a minimum of 6.5 NatHERS stars per each dwelling or average across the 5 dwellings.
e)
An amended STORM report that maintains a minimum score of 100% but is modified so that:
i.
The pervious and impervious areas are consistent with the areas identified on the development plans. Specific impervious areas in the STORM report (such as a roof area) must also be consistent with the development plans. 

ii.
All pervious and impervious areas accounted for.

iii.
All stormwater treatments can be realistically achieved, based on the roof areas and the location of rainwater tanks and other treatments such as raingardens. The use of charged rainwater harvesting systems which will run underneath buildings must be acknowledged and accepted. 

iv.
The location of stormwater treatment such as rainwater harvesting tanks and raingardens are practical. They must reduce the need for underground pipes and reduce impact on neighbouring properties.

v.
If raingardens are used, the type of raingardens used are clarified and are consistent throughout the SDA and the development plans. The use of planter box raingardens for roof treatment is recommended. 

f)
The ‘Water’ category in the BESS report amended as per the changes to the STORM report.

The amended BESS report must achieve an overall score of 50% or higher and have ‘pass’ rates of 50% for the ‘Energy’, ‘Water’ and ‘IEQ’ categories and 100% for the ‘Stormwater’ category.

When submitted and approved to the satisfaction of the Responsible Authority, the SDA and associated notated plans will be endorsed to form part of this permit.

3.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
Identification of the measures to be undertaken to protect the trees within the nature strip adjoining the property during construction. Protection measures are to include the type and extent of any tree protection fencing, signage to be installed, irrigation and provision for the installation of services in a manner which protects the trees.

b)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting (including pot sizes,) size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

c)
The provision of at least one tree within the rear yard to dwelling 5, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014. The size at planting must be a minimum of 1.5 metres tall and in a pot size of not less than 30 litres. 

d)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

Compliance with endorsed plans and documents

4.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.01, 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

5.
All works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority. No alterations to these plans may occur without the written consent of the Responsible Authority.

6.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

7.
Prior to the issuing of Statement of Compliance or occupation of the development whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.
Prior to commencement

8.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision; 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.
9.
Prior to the commencement of construction or carrying out works pursuant to this permit either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Prior to any remediation works being undertaken in association with an Environmental Audit, a Remediation Works Plan, prepared in consultation with the appointed Environmental Auditor, must be submitted to and approved by the Responsible Authority. The plan must detail only those remediation works, excavation works as well as any proposed structures such as retaining walls, necessary to facilitate the completion of the environment audit. Only the works detailed in the Remediation Works Plan, approved by the Responsible Authority, are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

Prior to occupation

10.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

11.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority

12.
Prior to the occupation of the development, the garage doors must be automatic and remote controlled.
13.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

14.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

15.
The stormwater pit in the street is to be relocated or modified to the satisfaction of the Responsible Authority.

Ongoing requirements

16.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

17.
The stormwater run-off from the accessway must not flow out of the property over the public footpath to the satisfaction of the Responsible Authority.
Expiry

18.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit;

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or;


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

	Resolution
Cr Martin moved, Cr Carli Hannan seconded -
Council resolve:

That a Refusal to Grant Planning Permit No. MPS/2018/7 be issued for the construction of 5 dwellings (4 triple storey and 1 double storey) and associated fencing at 15-19 Clarke Street, Brunswick East on the following grounds:

1.
The proposed development fails to satisfy the objectives of Clause 55 of the Moreland Planning Scheme. In particular:

a)
Clause 55.02-1 - Neighbourhood character and Clause 55.03-2 – Building Height. The building height fails to have adequate regard to the character of the surrounding area and the sensitive interface with the adjoining properties. 
b)
Clause 55.03-3 – Site coverage. The proposed extent of site coverage is excessive having regard to the character of the surrounding area.

c)
Clause 55.03-4 – Permeability. The proposed permeable surface coverage is inadequate having regard to the need to facilitate on-site infiltration of stormwater.

d)
Clause 55.04-1 - Side and rear setbacks and Clause 55.04-2 – Walls on boundaries. The proposal will have an unacceptable impact upon the adjoining properties as a result of the height and length of walls and their setbacks from side and rear boundaries.

e)
Clause 55.04-6 - Overlooking. The proposed reliance upon external screening and balcony screens rather than dwelling design to restrict overlooking to the west results in a failure to provide appropriate levels of light and outlook.
Carried unanimously


	DED75/18
19 Balderrie Court, Gowanbrae - Planning Permit Application MPS/2018/607 (D18/383056)

	The application seeks approval for the construction of one dwelling on a lot greater than 300 square metres. The application was exempt from advertising under Clause 43.04-3 of the Moreland Planning Scheme. The application has received 4 objections including one petition (with 14 signatures) to date. The main issues raised in the objections are orientation of the proposed development, and subsequent traffic concerns. 

An on-site meeting was held on 21 September 2018 in relation to the proposal with number of the objectors. The applicant did not attend this meeting and was provided a summary of the objector concerns. A mediated objector offer which requested the dwelling be re‑orientated amongst other matters was communicated to the applicant. The applicant has advised that they are willing to accept conditions of approval which change the orientation of the dwelling to face Lanark Way.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme. 
The application is being reported to Council at the request of Councillors Yildiz and Tapinos.
The key planning considerations are:


Whether the proposal adequately responds to the Environmental Significance Overlay Schedule 2; and

Whether the proposal adequately responds to the Development Plan Overlay Schedule 6.
The proposal has been assessed and is considered an appropriate response to the relevant controls, in this case being the Environmental Significance Overlay (Schedule 2). The provisions of Clause 54, relating to the construction of a dwelling on a lot do not apply in this instance because the land area is in excess of 300 square metres. Instead, the siting of the building will be controlled through the Building Permit process.
An assessment of the proposal against the relevant policies and guidelines of the Moreland Planning Scheme has revealed the proposal is appropriate. It is therefore recommended that a Planning Permit be issued for the proposal.
8.30 pm
Cr Carli Hannan left the Council Chamber after the officer presentation.

8.33 pm
Cr Carli Hannan returned to the Council Chamber.

	Officer Recommendation

That a Planning Permit No. MPS/2018/607 be issued for the construction of a dwelling at 19 Balderrie Court, Gowanbrae, subject to the following conditions:

Amended plans

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans prepared by Pivot Construction Group (Job reference 4997 revision 21 September 2018) but modified to show:

a)
The development reoriented to have a primary frontage to Lanark Way, including:

i.
A front gate, pedestrian accessway and front fence to Lanark Way;

ii.
A rear fence and gate to Balderrie Court at a height of 1.8 metres;

iii.
Deletion of the word ‘entry’ from the northern-most door; 

iv.
The creation of a front porch and entry door towards Lanark Way; and

v.
Any necessary internal re-arrangements. 

b)
The development reduced in height to maximum of two storey and 9 metres, measured from the natural ground level as required by Clause 32.09-10 (Maximum building height requirement for a dwelling or residential building) of the Moreland Planning Scheme. This could be achieved by: 

i.
Deleting the area between the service area and lower ground floor which has an internal height of 1.55 metres; and

ii.
Increasing the first floor setback from the south by minimum of 5.3 metres. 

Any alternative means of achieving this requirement must be to Council’s satisfaction. 
c)
To demonstrate compliance with condition 1(b) amended cross section diagram (Sheet 5 & 6) must be provided which show:

i.
Where the service area projects more than 1.2 metres above the natural ground level, there is no more than one storey above; and

ii.
The overall height annotated in metres from natural ground level at multiple locations 
d)
Sheets 2, 3 and 4 to include all title boundaries with setbacks from title boundaries annotated. 

Secondary consent 

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Noise Attenuation measures 

3.
Any new dwelling must incorporate noise attenuation measures to achieve internal noise levels generally in accordance with Australian Standard 2021-1994 ‘Acoustics – Aircraft Noise Intrusion – Building Siting and Construction’.

General

4.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

5.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Development Contribution Plan Overlay 

6.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Street numbering

7.
Prior to the occupation of the development the street address changed from Balderrie Court to Lanark Way in accordance with AS-NZS-4819-2011 Rural and Urban addressing. 

Permit expiry 

8.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within two (2) years from the date of issue of this permit; or

b)
The development is not completed within four (4) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit.

Note 1: 
It may be necessary to obtain a building permit prior to the commencement of any demolition, building works or occupation of the building. It is strongly recommended that you consult with a registered building surveyor to advise on any requirements under the Building Act, the Building Regulations and any other subordinate legislation. Further information can be sought from the Victorian Building Authority, Phone 1300 815 127 or www.vba.vic.gov.au. Council's building services branch can also assist you in the provision of this service and can be contacted on 9240 1111 or http://www.moreland.vic.gov.au/planning-building/building-renovations-and-extensions/.
Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 8311 4300 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 3: 
The provisions of ResCode, Clauses 54 & 55 of the planning scheme do not apply to the siting of the building being the subject of this permit. The siting controls applicable to the siting of the building being the subject of this permit are contained in Part 5 of the Building Regulations 2018 and must be administered by the relevant building surveyor who has accepted the appointment for the purpose of issuing the building permit. This planning permit does not imply consent or support of Council in respect of any siting requirements not satisfying the prescriptive provisions of Part 5 of the Building Regulations 2018 or where a consent and report of Council to vary the siting may be sought.

	Resolution
Cr Martin moved, Cr Carli Hannan seconded -
That a Planning Permit No. MPS/2018/607 be issued for the construction of a dwelling at 19 Balderrie Court, Gowanbrae, subject to the following conditions:

Amended plans

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans prepared by Pivot Construction Group (Job reference 4997 revision 21 September 2018) but modified to show:

a)
The development reoriented to have a primary frontage to Lanark Way, including:

i.
A front gate, pedestrian accessway and front fence to Lanark Way;

ii.
A rear fence and gate to Balderrie Court at a height of 1.8 metres;

iii.
Deletion of the word ‘entry’ from the northern-most door; 

iv.
The creation of a front porch and entry door towards Lanark Way; and

v.
Any necessary internal re-arrangements. 

b)
The development reduced in height to maximum of two storey and 9 metres, measured from the natural ground level as required by Clause 32.09-10 (Maximum building height requirement for a dwelling or residential building) of the Moreland Planning Scheme. This could be achieved by: 

i.
Deleting the area between the service area and lower ground floor which has an internal height of 1.55 metres; and

ii.
Increasing the first floor setback from the south by minimum of 5.3 metres. 

Any alternative means of achieving this requirement must be to Council’s satisfaction. 
c)
To demonstrate compliance with condition 1(b) amended cross section diagram (Sheet 5 & 6) must be provided which show:

i.
Where the service area projects more than 1.2 metres above the natural ground level, there is no more than one storey above; and

ii.
The overall height annotated in metres from natural ground level at multiple locations 
d)
Sheets 2, 3 and 4 to include all title boundaries with setbacks from title boundaries annotated. 

Secondary consent 

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Noise Attenuation measures 

3.
Any new dwelling must incorporate noise attenuation measures to achieve internal noise levels generally in accordance with Australian Standard 2021-1994 ‘Acoustics – Aircraft Noise Intrusion – Building Siting and Construction’.

General

4.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

5.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Development Contribution Plan Overlay 

6.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Street numbering

7.
Prior to the occupation of the development the street address changed from Balderrie Court to Lanark Way in accordance with AS-NZS-4819-2011 Rural and Urban addressing. 

Permit expiry 

8.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit; or

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit.

Note 1: 
It may be necessary to obtain a building permit prior to the commencement of any demolition, building works or occupation of the building. It is strongly recommended that you consult with a registered building surveyor to advise on any requirements under the Building Act, the Building Regulations and any other subordinate legislation. Further information can be sought from the Victorian Building Authority, Phone 1300 815 127 or www.vba.vic.gov.au. Council's building services branch can also assist you in the provision of this service and can be contacted on 9240 1111 or http://www.moreland.vic.gov.au/planning-building/building-renovations-and-extensions/.

Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 8311 4300 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 3: 
The provisions of ResCode, Clauses 54 & 55 of the planning scheme do not apply to the siting of the building being the subject of this permit. The siting controls applicable to the siting of the building being the subject of this permit are contained in Part 5 of the Building Regulations 2018 and must be administered by the relevant building surveyor who has accepted the appointment for the purpose of issuing the building permit. This planning permit does not imply consent or support of Council in respect of any siting requirements not satisfying the prescriptive provisions of Part 5 of the Building Regulations 2018 or where a consent and report of Council to vary the siting may be sought.

Carried


The meeting closed at 9.15 pm.
Confirmed

Cr Natalie Abboud

CHAIRPERSON
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