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MINUTES OF THE Council meeting - Planning and Related Matters 
HELD AT THE Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
ON Wednesday 19 December 2018
The Mayor opened the meeting at 6.30 pm and stated the Council meeting is being held on the traditional country of the Wurundjeri people and acknowledged them as Traditional Owners. The Mayor paid her respects to their Elders, past, present and emerging, and the Elders from other communities who may be here today. 

The Mayor acknowledged the Aboriginal and Torres Strait Islander people never ceded sovereignty of their lands and have continuously cared for their country for over 60,000 years as the world's oldest living culture.
	Present:
	Time in
	Time out

	Cr Natalie Abboud (Mayor)
	6.30 pm
	8.39 pm

	Cr Mark Riley (Deputy Mayor)
	6.30 pm
	8.39 pm

	Cr Sue Bolton 
	6.30 pm
	8.39 pm

	Cr Annalivia Carli Hannan 
	6.30 pm
	8.39 pm

	Cr Helen Davidson
	6.30 pm
	8.39 pm

	Cr Jess Dorney
	6.30 pm
	7.06 pm

	Cr Ali Irfanli 
	6.30 pm
	8.39 pm

	Cr Lambros Tapinos
	Leave of absence

	Cr John Kavanagh
	6.30 pm
	8.39 pm

	Cr Dale Martin 
	6.30 pm
	8.39 pm

	Cr Oscar Yildiz JP
	Apology


APOLOGIES:  
	Cr Yildiz

	


Leave of absence has been granted to Cr Tapinos - 15 December 2018 to 20 December 2018.
OFFICERS:

Acting Group Manager City Development – Narelle Jennings 

Unit Manager Environmental Health - Stephen Meloury

Planning Co-ordinator – Mark Hughes

Planning Co-ordinator – Robert Shatford

Principal Urban Planner – Andy Wilson
Unit Manager Governance and Civic Protocols – Sally Curran
Team Leader Governance – Alli Browne

Governance Officer – Saskia Hunter

INTERESTS AND/OR CONFLICT OF INTERESTS:
Cr Dorney declared conflicting personal interest in Council reports DCF77/18 and DCF78/18.

CONFIRMATION OF MINUTES: 

	Resolution
Cr Carli Hannan moved, Cr Irfanli seconded -
The minutes of the Planning and Related Matters meeting held on 28 November 2018 be confirmed.
Carried


COMMITTEE REPORTS:
	DCF76/18
466-474 Sydney Road, Brunswick - Planning Permit MPS/2017/836 (D18/393085)

	The application seeks approval for partial demolition of the existing building and construction of an 8-storey building above 2 basement levels, use of the land for dwellings and reduction in statutory car parking. The application was advertised and 12 objections were received. The main issues raised in objections are height and scale of development being out of character with the locality and the reduction in car parking resulting in adverse traffic congestion impacts.
A Planning Information and Discussion meeting was held on 18 October 2018. No changes were made to the application following the meeting. 
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether the total height and upper level setbacks of the building is acceptable;

Whether the extent of shadowing to Victoria Street is acceptable; and

Whether an appropriate heritage outcome is achieved.
The overall height of the building is 27 metres (excluding the roof top level), exceeding the preferred height noted in the Design and Development Overlay (DDO) by 8 metres. This is considered to be unacceptable as it will not ensure the heritage street wall remains the dominant element in the street. 

The upper level setbacks to Victoria Street will not achieve an appropriate sense of openness to the street, and the extent of overshadowing to Victoria Street is not acceptable. A condition is included in the recommendation reducing the height of the building by one level to ensure the streetwall remains the dominant element in Sydney Road and that an appropriate balance between a sense of enclosure and openness is achieved in Victoria Street.

An appropriate heritage outcome will be achieved with the restoration of the parapet and roof features subject to ensuring the colours and materials of the restoration and reconstruction work is consistent with the heritage character of the Sydney Road precinct. Conditions recommended will ensure the Environmental Sustainable Development performance of the building meets best practice.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal subject to conditions. 

	Officer Recommendation

That a Notice of Decision to Grant a Planning Permit No. MPS/2017/836 be issued for partial demolition of the existing building and construction of a 7-storey building above 2 basement levels, use of the land for dwellings and reduction in statutory car parking at 466-474 Sydney Road, Brunswick, subject to the following conditions:

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans described as TP003, TP098-TP108, TP200-TP204, TP250-TP251,TP403-TP405, TP500, TP600-TP609 Revision 1 dated 3 August 2018 prepared by Fender Katsalidis but modified to show:

a)
Deletion of level 7. The internal layout of level 6 may be reconfigured to provide for additional apartments at this level.

b)
A 1.5 by 1.5 metre triangular splay on the south-western corner of the building at ground zero.

c)
The level 2 floorplan to show a setback of the reinstated parapets from the Sydney Road boundary of the site.

d)
One car parking space designed as an accessible space for persons with disabilities.

e)
A small roof structure over the existing window within the Balcony for Apartment 106 sufficient to minimise views from street level, through the window, to the sky above.

f)
An amended materials and colours schedule to 

i.
Specify a greater variety of materials or art work to provide for visual interest at the ground level at the eastern end of the Victoria Street frontage, east of the residential entry. 

ii.
Specify a product to correspond with the material described as ‘Travetine Stone colour’.

g)
External screening devices applied to the balconies of level 4 and above where necessary to limit downward views into the balconies associated with apartments 204, 302, 303 and 304 in accordance with Standard D15 (Internal views) of Clause 58.04-2 of the Moreland Planning Scheme

h)
The vertical and horizontal bicycle parking spaces 1.2 and 1.8 metres long respectively, spaced at least 0.5 metres apart, with each parking space accessed from a 1.5 metre wide accessway as required by the Australian Standard for Parking Facilities – Bicycle Parking (AS2890.3) 2015.

i)
The lift sufficiently dimensioned to carry at least two cyclists and their bikes at one time.
j)
Car parking spaces within the development allocated as follows:
i.
Each retail tenancy allocated 1 car space; and

ii.
The remaining car spaces allocated to the apartments with a deficiency attributed to single bedroom apartments.

k)
The roof terrace to apartment 204 to end no closer than 1.5 metres from the rear of the reconstructed parapet.

l)
Windows to bedrooms in the 2BR Type C, D and G apartments that receive daylight from a smaller secondary area to have glass of at least 1.2 metres wide (excluding frames) in accordance with Standard D26 (Windows) of Clause 58.07-3 of the Moreland Planning Scheme.

m)
The Photovoltaic system to have an increased capacity (greater than 4kW)

n)
Specification for internal solar control blinds for west-facing habitable rooms 

o)
Treatment/filtration plant for rainwater collected from balconies prior to storage

p)
Any practical changes to plans required by the amended SMP as per condition 8.

q)
The recommendations contained in the Heritage Conservation report required by condition 17 including detail of:

i.
The proposed parapet reconstruction work. 

ii.
Balustrading between the proposed reconstructed gables to match the appearance and height of the existing balustrading at no. 478 Sydney Road.

iii.
Shopfront windows designed with proportions of Late Victorian shopfronts. 

iv.
Shop fronts with recessed entries, a stall riser and a transom.

v.
Appropriate colours, materials and finishes of the heritage façade and reconstructed parapet features.

r)
Any changes required by the updated Accessibility Report in accordance with condition 11.

s)
Any changes required by the updated Acoustic report required by condition 13.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Landscaping

3.
Prior to the endorsement of plans, amended landscape plans must be submitted to and approved by the Responsible Authority. The amended landscape plans must be generally in accordance with the landscape plans prepared by Site Image dated 19 June 2018 but modified to show:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant, able to withstand wind sheer and based on species selection recommended in the Moreland Landscape Guidelines 2009.

b)
Sections of all proposed planters showing sufficient soil depth and volume for the proposed planting, drainage design and soil type/mix.

c)
Anchoring of landscaping subject to strong wind.

d)
A maintenance program for a minimum 2 year period.
e)
Details of an automatic irrigation system(s) for all planters, including the rooftop productive garden, including:

i.
An analysis of the different irrigation demands for the different planters within the site.

ii.
Details of the irrigation source(s), supply and connections points.

iii.
Details of a maintenance program for the irrigation system(s) including flushing, checking systems integrity, monitoring sensors and calibration settings.

iv.
Details of who is to be responsible for the ongoing maintenance of the irrigation system(s).

f)
Any changes to the layout of the development required by condition 1 of this Permit.

g)
Any changes required by the amended Sustainability Management Plan required by condition 8.

4.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority, unless otherwise agreed with prior written consent of the Responsible Authority.

5.
All planting in planters as shown on the endorsed landscape plans must be maintained and any dead, diseased or damaged trees replaced to the satisfaction of the Responsible Authority.

Development Contributions Plan

6.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Sustainability Management Plan

7.
Prior to the endorsement of plans, the Sustainability Management Plan (SMP) prepared by GIW Environmental Solutions, Revision E dated 18 June 2018, must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to address the following:

a)
Provide an improved building fabric to reduce cooling loads to apartments under 30 W/ square metres consistent with Standard D6 of Clause 58.0-1 of the Moreland Planning Scheme. Improve glazing specification for awning windows to a product with a lower U-value to improve energy performance for South facing apartments. Updated NatHERS modelling will be required to demonstrate the improvements

b)
Specification of improved Hot Water system efficiency of minimum 90%.

c)
Provide Daylight Factor calculations to support claimed DF of 2-3% for the retail portion of the development.

d)
The stormwater management response amended to include treatment/filtration for rainwater collected from balconies prior to storage.

e)
An amended BESS report which:

i.
Includes the changes to the overall SMP within this condition.

ii.
Reflects the accurate size of the commercial area.

iii.
Claims only Innovation credits in accordance with the BESS ‘Tool Notes’ Innovation guidelines. 

8.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan (SMP). No alterations to the SMP may occur without the prior written consent of the Responsible Authority.

9.
Prior to the occupation of either the dwellings or commercial premises which forms part of the development approved under this permit, a report from the author of the Sustainability Management Plan (SMP), approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved Plan. Specific details confirming the Environmentally Sustainable Development ESD measures have been implemented must be included.

Waste Management Plan

10.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Accessibility report

11.
Prior to the endorsement of plans, an Accessibility Report prepared by a suitably qualified person must be submitted and approved to the satisfaction of the Responsible Authority. The report must be generally in accordance with the report prepared by Morris Goding Accessibility Consulting dated 4 October 2017 but updated to reflect the plans dated 3 August 2018 and detail how the development will incorporate design features in accordance with Standard D17 (Accessibility) of Clause 58 of the Moreland Planning Scheme, including the detailed design of the adaptable bathrooms (e.g. confirmation of hobless showers and removable hinges to doors). The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority. When submitted and approved, the Accessibility Report will form part of this permit.

12.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling approved under this permit, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Acoustic Report

13.
Prior to the endorsement of plans, an Acoustic Report prepared by a qualified Acoustic Engineer must be submitted and approved to the satisfaction of the Responsible Authority. The Report must be generally in accordance with the Acoustic Report prepared by Cogent Acoustics dated 17 October 2017 but updated to reflect the plans dated 3 August 2018. When submitted and approved, the Acoustic Report will be endorsed and will form part of this permit.

14.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

15.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling approved under this permit, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.

Public works plan

16.
Prior to the commencement of development, a Public Works Plan and associated construction drawing specifications detailing the works to the land must be submitted and approved to the satisfaction of the Responsible Authority. The plan must detail works in front of the approved building along Sydney Road, Victoria Street and the adjoining laneways, and include:

a)
A detailed level and feature survey of the footpaths and roads.

b)
The proposed vehicle crossing to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

c)
Any Council or service authority pole or pit within 1 metre of the proposed vehicle crossing, including the 1 metre splays on the crossings, relocated or modified.

d)
For any vehicle crossing not being used, the kerb, channel and footpath reinstated. Public footpaths are to be reinstated to the previous levels with a maximum cross fall slope of 1 in 40 (2.5%).

e)
Any necessary drainage works.

f)
The relocation or replacement of existing and installation of new street furniture and infrastructure, such as parking and traffic signs, public seating, bicycle parking and similar.

g)
The provision of new street tree planting or landscaping along Sydney Road and Victoria Street in appropriate locations in consultation with Council’s Open Space area.

h)
Any other works to the public land adjacent to the development

The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with prior written consent of the Responsible Authority.

Heritage Conservation Report

17.
A report prepared by a suitably qualified conservation heritage architect to the satisfaction of the Responsible authority which details as a minimum: 

a)
The proposed parapet reconstruction work. 

b)
Balustrading between the proposed reconstructed gables to match the appearance and height of the existing balustrading at no. 478 Sydney Road.
c)
Shopfront windows designed with proportions of Late Victorian shopfronts. 

d)
Shop fronts with recessed entries, a stall riser and a transom.

e)
Appropriate colours, materials and finishes of the heritage façade and reconstructed parapet features.

When the report is submitted it will be endorsed to form part of the permit. 

Shopfront windows retained for display 
18.
All shopfront windows may only be used for promotion and display of goods and must not be painted or blocked out in any way to the satisfaction of the Responsible Authority.

General

19.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

20.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

21.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

22.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

23.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

24.
All parking spaces are to be marked with the associated dwelling or commercial tenancy number to facilitate management of the car park to the satisfaction of the Responsible Authority.

25.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, garage doors must be automatic and remote controlled.

26.
Prior to the occupation of the development all bicycle parking racks must be provided in a manner that accords with the Australian Standard for Bicycle Parking Facilities (AS2890.3) to the satisfaction of the Responsible Authority.

27.
The verandah must not project beyond the street alignment unless it is setback not less than 750mm from the kerb and at a height less than 3m above the level of the footpath in accordance with Clause 507 of the Building Regulations 2006 to the satisfaction of the Responsible Authority.

28.
The public footpath is to be reinstated with the standard crossfall slope of 1 in 40 from the top of roadside kerb to the property boundary, with any level difference made up within the site.

29.
Stormwater from the land must not be directed to the surface of the laneway to the satisfaction of the Responsible Authority.

Privacy screens to be installed and maintained

30.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Permit expiry

31.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of the conditions of this permit. 
Note 1: 
Unless no permit is required under the Moreland Planning Scheme, no sign must be constructed or displayed on the land without a further planning permit.

Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 3: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

	Resolution

Cr Riley moved, Cr Kavanagh seconded -
That a Notice of Decision to Grant a Planning Permit No. MPS/2017/836 be issued for partial demolition of the existing building and construction of a 7-storey building above 2 basement levels, use of the land for dwellings and reduction in statutory car parking at 466-474 Sydney Road, Brunswick, subject to the following conditions:

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans described as TP003, TP098-TP108, TP200-TP204, TP250-TP251,TP403-TP405, TP500, TP600-TP609 Revision 1 dated 3 August 2018 prepared by Fender Katsalidis but modified to show:

a)
Deletion of level 7. The internal layout of level 6 may be reconfigured to provide for additional apartments at this level.

b)
A 1.5 by 1.5 metre triangular splay on the south-western corner of the building at ground zero.

c)
The level 2 floorplan to show a setback of the reinstated parapets from the Sydney Road boundary of the site.

d)
One car parking space designed as an accessible space for persons with disabilities.

e)
A small roof structure over the existing window within the balcony for apartment 106 sufficient to minimise views from street level, through the window, to the sky above.

f)
An amended materials and colours schedule to 

i.
Specify a greater variety of materials or art work to provide for visual interest at the ground level at the eastern end of the Victoria Street frontage, east of the residential entry. 

ii.
Specify a product to correspond with the material described as ‘Travetine Stone colour’.

g)
External screening devices applied to the balconies of level 4 and above where necessary to limit downward views into the balconies associated with apartments 204, 302, 303 and 304 in accordance with Standard D15 (Internal views) of Clause 58.04-2 of the Moreland Planning Scheme.
h)
The vertical and horizontal bicycle parking spaces 1.2 and 1.8 metres long respectively, spaced at least 0.5 metres apart, with each parking space accessed from a 1.5 metre wide accessway as required by the Australian Standard for Parking Facilities – Bicycle Parking (AS2890.3) 2015.

i)
The lift sufficiently dimensioned to carry at least 2 cyclists and their bikes at one time.

j)
Car parking spaces within the development allocated as follows:

i.
Each retail tenancy allocated 1 car space; and

ii.
The remaining car spaces allocated to the apartments with a deficiency attributed to single bedroom apartments.

k)
The roof terrace to apartment 204 to end no closer than 1.5 metres from the rear of the reconstructed parapet.

l)
Windows to bedrooms in the 2BR Type C, D and G apartments that receive daylight from a smaller secondary area to have glass of at least 1.2 metres wide (excluding frames) in accordance with Standard D26 (Windows) of Clause 58.07-3 of the Moreland Planning Scheme.

m)
The Photovoltaic system to have an increased capacity (greater than 4kW.)

n)
Specification for internal solar control blinds for west-facing habitable rooms. 

o)
Treatment/filtration plant for rainwater collected from balconies prior to storage.
p)
Any practical changes to plans required by the amended SMP as per condition 8.

q)
The recommendations contained in the Heritage Conservation report required by condition 17 including detail of:

i.
The proposed parapet reconstruction work. 

ii.
Balustrading between the proposed reconstructed gables to match the appearance and height of the existing balustrading at number 478 Sydney Road.

iii.
Shopfront windows designed with proportions of Late Victorian shopfronts. 

iv.
Shop fronts with recessed entries, a stall riser and a transom.

v.
Appropriate colours, materials and finishes of the heritage façade and reconstructed parapet features.

r)
Any changes required by the updated Accessibility Report in accordance with condition 11.

s)
Any changes required by the updated Acoustic report required by condition 13.

t)
The final detail of the mural to the northern façade including the image chosen, external colours and materials and overall size of the mural.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Landscaping

3.
Prior to the endorsement of plans, amended landscape plans must be submitted to and approved by the Responsible Authority. The amended landscape plans must be generally in accordance with the landscape plans prepared by Site Image dated 19 June 2018 but modified to show:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant, able to withstand wind sheer and based on species selection recommended in the Moreland Landscape Guidelines 2009.

b)
Sections of all proposed planters showing sufficient soil depth and volume for the proposed planting, drainage design and soil type/mix.

c)
Anchoring of landscaping subject to strong wind.

d)
A maintenance program for a minimum 2 year period.

e)
Details of an automatic irrigation system(s) for all planters, including the rooftop productive garden, including:

i.
An analysis of the different irrigation demands for the different planters within the site.

ii.
Details of the irrigation source(s), supply and connections points.

iii.
Details of a maintenance program for the irrigation system(s) including flushing, checking systems integrity, monitoring sensors and calibration settings.

iv.
Details of who is to be responsible for the ongoing maintenance of the irrigation system(s).

f)
Any changes to the layout of the development required by condition 1 of this Permit.

g)
Any changes required by the amended Sustainability Management Plan required by condition 8.

4.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority, unless otherwise agreed with prior written consent of the Responsible Authority.

5.
All planting in planters as shown on the endorsed landscape plans must be maintained and any dead, diseased or damaged trees replaced to the satisfaction of the Responsible Authority.

Development Contributions Plan

6.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Sustainability Management Plan

7.
Prior to the endorsement of plans, the Sustainability Management Plan (SMP) prepared by GIW Environmental Solutions, Revision E dated 18 June 2018, must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to address the following:

a)
Provide an improved building fabric to reduce cooling loads to apartments under 30 W/ square metres consistent with Standard D6 of Clause 58.0-1 of the Moreland Planning Scheme. Improve glazing specification for awning windows to a product with a lower U-value to improve energy performance for South facing apartments. Updated NatHERS modelling will be required to demonstrate the improvements

b)
Specification of improved Hot Water system efficiency of minimum 90%.

c)
Provide Daylight Factor calculations to support claimed DF of 2-3% for the retail portion of the development.

d)
The stormwater management response amended to include treatment/filtration for rainwater collected from balconies prior to storage.

e)
An amended BESS report which:

i.
Includes the changes to the overall SMP within this condition.

ii.
Reflects the accurate size of the commercial area.

iii.
Claims only Innovation credits in accordance with the BESS ‘Tool Notes’ Innovation guidelines. 

8.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan (SMP). No alterations to the SMP may occur without the prior written consent of the Responsible Authority.

9.
Prior to the occupation of either the dwellings or commercial premises which forms part of the development approved under this permit, a report from the author of the Sustainability Management Plan (SMP), approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved Plan. Specific details confirming the Environmentally Sustainable Development ESD measures have been implemented must be included.

Waste Management Plan

10.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Accessibility report

11.
Prior to the endorsement of plans, an Accessibility Report prepared by a suitably qualified person must be submitted and approved to the satisfaction of the Responsible Authority. The report must be generally in accordance with the report prepared by Morris Goding Accessibility Consulting dated 4 October 2017 but updated to reflect the plans dated 3 August 2018 and detail how the development will incorporate design features in accordance with Standard D17 (Accessibility) of Clause 58 of the Moreland Planning Scheme, including the detailed design of the adaptable bathrooms (e.g. confirmation of hobless showers and removable hinges to doors). The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority. When submitted and approved, the Accessibility Report will form part of this permit.

12.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling approved under this permit, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Acoustic Report

13.
Prior to the endorsement of plans, an Acoustic Report prepared by a qualified Acoustic Engineer must be submitted and approved to the satisfaction of the Responsible Authority. The Report must be generally in accordance with the Acoustic Report prepared by Cogent Acoustics dated 17 October 2017 but updated to reflect the plans dated 3 August 2018. When submitted and approved, the Acoustic Report will be endorsed and will form part of this permit.

14.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

15.
Prior to the issuing of a Statement of Compliance or occupation of any dwelling approved under this permit, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.

Public works plan

16.
Prior to the commencement of development, a Public Works Plan and associated construction drawing specifications detailing the works to the land must be submitted and approved to the satisfaction of the Responsible Authority. The plan must detail works in front of the approved building along Sydney Road, Victoria Street and the adjoining laneways, and include:

a)
A detailed level and feature survey of the footpaths and roads.

b)
The proposed vehicle crossing to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

c)
Any Council or service authority pole or pit within 1 metre of the proposed vehicle crossing, including the 1 metre splays on the crossings, relocated or modified.

d)
For any vehicle crossing not being used, the kerb, channel and footpath reinstated. Public footpaths are to be reinstated to the previous levels with a maximum cross fall slope of 1 in 40 (2.5%).

e)
Any necessary drainage works.

f)
The relocation or replacement of existing and installation of new street furniture and infrastructure, such as parking and traffic signs, public seating, bicycle parking and similar.

g)
The provision of new street tree planting or landscaping along Sydney Road and Victoria Street in appropriate locations in consultation with Council’s Open Space area.

h)
Any other works to the public land adjacent to the development

The approved Public Works Plan will form part of the endorsed plans under the permit and must be implemented to the satisfaction of the Responsible Authority at the expense of the owner of the land, prior to the occupation of the development unless otherwise agreed with prior written consent of the Responsible Authority.

Heritage Conservation Report

17.
A report prepared by a suitably qualified conservation heritage architect to the satisfaction of the Responsible authority which details as a minimum: 

a)
The proposed parapet reconstruction work. 

b)
Balustrading between the proposed reconstructed gables to match the appearance and height of the existing balustrading at no. 478 Sydney Road.
c)
Shopfront windows designed with proportions of Late Victorian shopfronts. 

d)
Shop fronts with recessed entries, a stall riser and a transom.

e)
Appropriate colours, materials and finishes of the heritage façade and reconstructed parapet features.

When the report is submitted it will be endorsed to form part of the permit. 

Shopfront windows retained for display 

18.
All shopfront windows may only be used for promotion and display of goods and must not be painted or blocked out in any way to the satisfaction of the Responsible Authority.

General

19.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

20.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

21.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

22.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

23.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

24.
All parking spaces are to be marked with the associated dwelling or commercial tenancy number to facilitate management of the car park to the satisfaction of the Responsible Authority.

25.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, garage doors must be automatic and remote controlled.

26.
Prior to the occupation of the development all bicycle parking racks must be provided in a manner that accords with the Australian Standard for Bicycle Parking Facilities (AS2890.3) to the satisfaction of the Responsible Authority.

27.
The verandah must not project beyond the street alignment unless it is setback not less than 750 millimetres from the kerb and at a height less than 3 metres above the level of the footpath in accordance with Clause 507 of the Building Regulations 2006 to the satisfaction of the Responsible Authority.

28.
The public footpath is to be reinstated with the standard crossfall slope of 1 in 40 from the top of roadside kerb to the property boundary, with any level difference made up within the site.

29.
Stormwater from the land must not be directed to the surface of the laneway to the satisfaction of the Responsible Authority.

Privacy screens to be installed and maintained

30.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Permit expiry

31.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:

•
Within 6 months after the permit expires to extend the commencement date.

•
Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of the conditions of this permit. 

Note 1: 
Unless no permit is required under the Moreland Planning Scheme, no sign must be constructed or displayed on the land without a further planning permit.

Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 3: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.
Carried


Before items DCF77/18 and DCF78/18 were considered, Cr Dorney noted that she had not participated in any discussions regarding these matters.

Cr Dorney stated that she believed to have a conflicting personal interest in these item as she has engaged the architect involved in these developments for a private matter, and it therefore may be perceived that Cr Dorney may have a close connection with that firm. 
Cr Dorney stated that on balance she did not believe it appropriate to be involved in this decision.

Cr Dorney sought Council’s consent to be exempted from voting on these items.

Cr Abboud put Cr Dorney’s request to be exempted to the vote.
Carried.
7.06 pm
Cr Dorney left the Council Chamber and did not return.
	DCF77/18
10-16 Little Miller Street, Brunswick East - MPS/2017/1027 (D18/452368)

	This report considers an application currently before the Victorian Civil and Administrative Tribunal (VCAT) for the construction of a 6-storey mixed use development comprising dwellings and a food and drink premises, and a reduction of the car parking requirement.
The application was advertised and 58 objections were received. The main issues raised in objections were building height, overlooking, overshadowing, traffic and parking. Council under delegation have advised VCAT and all objectors that the application would have been refused had the VCAT review not been lodged. There are now 9 objector parties to the VCAT proceedings, with a number of those parties representing multiple objectors.
At a Compulsory Conference on 6 December 2018, all parties reached agreement that a permit should be granted for a development consistent with amended plans but subject to further modifications via agreed permit conditions. Settlement of the matter is now subject to the approval of Council (amongst other things).

This report details the assessment of the mediated proposal (comprising the amended plans and agreed permit conditions) against the policies and provisions of the Moreland Planning Scheme. 

The mediated proposal includes the following significant changes:


The building setback 3 metres from the northern boundary to accommodate a laneway connection between Glenlyon Road and Little Miller Street. The laneway is to be vested in Council;


An additional 600 millimetres setback from Little Miller Street to accommodate a pedestrian footpath;


The deep soil planting area increased from 71 square metres to 126 square metres;


The height of the northern building lowered by 1 storey by deleting level 4;


The height of the western half of the western building lowered by 1 storey by deleting level 4 or 5;


A reduction in the total number of dwelling from 115 to 103;


The roof deck on level 4 of the southern building relocated to Level 5 of the northern boundary; and


Apartment 5.7 deleted together with the adjacent lift core and stair (except for lift overrun) and replaced with a new apartment adjacent to apartment 4.7 at level 4 of the southern building in place of the deleted roof deck.

The key planning considerations are:


Building height and the related objectives of Schedule 23 of the Design and Development Overlay (DDO23);


The requirement in DDO23 for a 3 metre setback from Balfe Park to allow for a vehicle connection between Glenlyon Road and Little Miller Street; and 


The building separation requirements of Clause 22.07.

The mediated proposal will present largely as a 5-storey building when viewed from the public realm and will provide an acceptable transition in height from the 6-storey buildings that are approved and/or under construction fronting Nicholson Street. The mediated proposal also includes a 3 metre setback from Balfe Park in accordance with DDO23. 

The mediated proposal will have no unreasonable impacts on the amenity of adjoining residential properties and will provide a good level of amenity for future residents. Setbacks to the rear of existing, approved and under-construction apartment buildings to the east comply with those sought by Clause 22.07. A high degree of compliance with Clause 58 of the Moreland Planning Scheme is also achieved.
It is recommended that Council’s submission to VCAT be that it consents to the agreement reached with the parties at the Compulsory Conference.

	Officer Recommendation

That Council advises Victorian Civil and Administrative Tribunal and all parties that it consents to the issue of Planning Permit No. MPS/2017/1027 for the construction of a mixed-use development and a reduction of the car parking requirement at 10-16 Little Miller Street, Brunswick East, subject to the following conditions:

Amended plans required

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans A120-A127, A200-A201, A300-A305, A310-A313 and A450 all revision TP4, prepared by Kerstin Thompson Architects Pty Ltd and Breathe Architecture, all Rev TP4 and dated 30 November 2018 but modified to show:

a)
Any changes that may be required in response to condition 3 ‘overshadowing peer review’.

b)
Deletion of the notation ‘L1 Terrace below’ on the southern boundary of plan A123.

c)
The inclusion of a bedroom window adjacent to the driveway ramp in respect of apartment G.7, generally in accordance with plan A121 Rev 5.

d)
The wing wall and booster assembly modified so as not to protrude onto the footpath at the southern end of the café frontage, generally in accordance with plan A121, Rev 5. 

e)
Inclusion of a dimensioned setback to the southern boundary in relation to apartment 3.10, generally in accordance with plans A124 and A300, Rev TP5.

f)
Insert a screen along the southern and eastern side of the walkway adjacent to apartment 3.5 on plan A124 to limit overlooking to secluded private open space within 9m of the edge of the walkway.

g)
Variations to apartment 5.4, generally in accordance with sketch plan 1 dated 6 December 2018 prepared by Kerstin Thompson Architects.

h)
The northern elevation updated to show the rear built form behind.

i)
Material ‘GL3: Glass Textured’ noted as obscure glass.

j)
A plan detailing the design, materials and finishes, and lighting of the new laneway along and within the northern boundary of the site.

k)
External shading devices (or eaves where appropriate) to protect all exposed north, east and west facing glazing from peak summer sun, and which do not detract from desired winter heat loading. Where applicable, a section detail of the shading is required.

l)
The ground floor plan modified to show the 1.5 metre wide footpath, as shown on Drawing No. A303, along the full length of the site frontage to Little Miller Street.

m)
Landscape Plans in accordance with condition 6 of this Permit.

n)
A Tree Management Plan in accordance with condition 9 of this Permit.

o)
A Green Travel Plan in accordance with condition 11 of this Permit.

p)
A Waste Management Plan in accordance with condition 25 of this Permit.

q)
A Sustainability Management Plan in accordance with condition 27 of this Permit.

r)
An Acoustic Report in accordance with condition 30 of this Permit.

s)
An Accessibility Report in accordance with condition 33 of this Permit.

t)
Any practical changes to the plans required by the additional reports and plans required by conditions of this Permit.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Overshadowing peer review

3.
Prior to the endorsement of plans, the Responsible Authority will, at the reasonable cost of the permit holder, engage Clarke Hopkins Clarke Architects or a suitably qualified architect to the satisfaction of the Responsible Authority, to verify the overshadowing plans. If the third party identifies errors in the overshadowing plans which result in additional overshadowing compared to the plans A430 and A431 dated 30 November 2018, then the development must be amended to remove the additional overshadowing.

New laneway

4.
Before the development is occupied, the ground floor 3m wide laneway along and within the northern property boundary as shown on the endorsed plans must be vested in favour of Moreland City Council as part of the plan of subdivision at no cost to the Responsible Authority.

5.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, the ground floor 3 metre wide laneway along and within the northern property boundary and the 1.5 metre wide footpath comprising 600 millimetres of the site within the western property boundary and 900 millimetres of the adjacent road as shown on the endorsed plans must be constructed to Council’s standards using construction plans approved by Council, and the works supervised by Council, to the satisfaction of the Responsible Authority and at no cost to the Responsible Authority. 

Landscaping

6.
Prior to the endorsement of plans, amended landscape plans must be submitted to and approved by the Responsible Authority. The amended landscape plans must be generally in accordance with the landscape plans prepared by Openwork dated 29 April 2018 but modified to show:

a)
Any changes to the development required by condition 1 of this Permit.

b)
The proposed trees within Little Miller Street deleted.

c)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

d)
Sections of all proposed planters showing sufficient soil depth and volume for the proposed planting, drainage design and soil mix.

e)
Details of an automatic irrigation system(s) for all planters, including the rooftop productive garden, including:

i.
An analysis of the different irrigation demands for the different planters within the site.

ii.
Details of the irrigation source(s), supply and connections points.

iii.
Details of a maintenance program for the irrigation system(s) including flushing, checking systems integrity, monitoring sensors and calibration settings.

iv.
Details of who is to be responsible for the ongoing maintenance of the irrigation system(s).

f)
Any changes required by the amended Sustainability Management Plan required by condition 27.

7.
Within 30 days of the issue of the Certificate of Occupancy, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority, unless otherwise agreed with prior written consent of the Responsible Authority.

8.
All planting shown on the endorsed landscape plans must be maintained and any dead, diseased or damaged trees replaced to the satisfaction of the Responsible Authority. 

Tree Management Plan

9.
Prior to the endorsement of plans, a Tree Management Plan must be submitted by a suitably qualified Arborist in relation to the management and maintenance of the three (3) trees in Balfe Park adjacent to the northern boundary of the site only in the event that these trees have not been removed by the Council due to lane widening. The Tree Management Plan must be approved by the Responsible Authority prior to the commencement of any works, including demolition. The Tree Management Plan must make specific recommendations in accordance with the Australian Standard AS4970: 2009 - Protection of Trees on Development Sites and detail the following to the satisfaction of the Responsible Authority to ensure that the trees remain healthy and viable during construction:

a)
A tree protection plan to scale that shows:

i.
The Tree Protection Zones and Structural Root Zones.

ii.
The location of all tree protection fencing and areas where ground protection systems will be used.

iii.
Any services to be located within the Tree Protection Zones and a notation to state that all services will either be located outside of the tree protection zone or bored under the tree protection zone.

b)
Results of any exploratory trenching as deemed necessary by the project Arborist.

c)
A supervision timetable for the project Arborist and Council’s supervising Arborist. Council’s supervising arborist must be notified prior to any works within the Tree Protection Zone or temporary relocation of tree protection fencing.

d)
Details of how the root zone within the Tree Protection Zone will be managed throughout the project, including details of irrigation and ground protection systems.

e)
Details of appropriate signage to the Tree Protection Zone.

f)
Any necessary pruning works that are required to be performed on the trees, with reference to Australian Standards 4373:2007 - Pruning of Amenity Trees, and a detailed photographic diagram specifying what pruning will occur.

The recommendations contained in the approved Tree Management Plan must be implemented to the satisfaction of the Responsible Authority.

Car parking and access

10.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, the applicant must apply to Council for No Parking Anytime parking restrictions along the eastern side of Little Miller Street, unless with the further written approval of the Responsible Authority.

Green Travel Plan

11.
Prior to the endorsement of plans, a Green Travel Plan prepared by a suitably qualified person must be submitted and approved to the satisfaction of the Responsible Authority. The report must be generally in accordance with the Green Travel Plan prepared by One Mile Grid dated 15 May 2018 but updated to reflect the changes required by condition 1 of this permit. When submitted and approved to the satisfaction of the Responsible Authority, the Green Travel Plan will be endorsed to form part of this permit.

12.
The Green Travel Plan endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Lighting

13.
Lighting is to be installed on the building to illuminate public access to those dwellings with direct access from any of the laneways without light spill to adjacent properties to the satisfaction of the Responsible Authority. The lighting must be constructed to Council standards and at the cost of owner. 
14.
Lighting must be provided for the ground level communal open space courtyard and pedestrian accessways from Balfe Park and Little Miller Street to automatically illuminate these areas between dusk and dawn.

15.
All external lighting must be maintained to the satisfaction of the Responsible Authority.

Stormwater

16.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department). 

17.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority.
Telecommunications and power connections

18.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Environmental audit

19.
Prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use, either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or:

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

20.
Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

21.
Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 

22.
Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

23.
Prior to works being undertaken in association with the Environmental Audit, a works plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works which may include bulk excavation and demolition as well as any proposed structures such as retaining walls required to facilitate the works. Only those works detailed in the approved works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

Development Contributions Plan

24.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Waste Management Plan

25.
Prior to the endorsement of plans, a Waste Management Plan generally in accordance with the Waste Management Plan prepared by One Mile Grid Pty Ltd dated 15 May 2018 but updated to reflect the changes required by Condition 1 of this permit, must be submitted and approved to the satisfaction of the Responsible Authority. When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

26.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Sustainability Management Plan

27.
Prior to the endorsement of plans, the Sustainability Management Plan (SMP) prepared by Hip v Hype, dated April 2018, must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to address the following:

a)
Confirmation of the cool roof and its ability to mitigate the Urban Heat Island Effect and the heat loading of the building.

b)
An amended ‘Energy’ best practice performance response to the ground floor commercial shop, including a 10% improvement for the commercial glazing, insulation, systems, etc. 

c)
A response to the ‘stormwater management’ requirements of Clause 22.08, through the best practice targets being adhered to via a STORM report or electronic MUSIC model. A catchment plan detailing the stormwater management response is required, which clearly shows all permeable and impermeable areas on the plans; roof areas draining to rainwater harvesting (reuse tanks), roof areas or surfaces which will drain directly to the drainage system without treatment; and other elements such as permeable paving or raingardens. 

d)
A published BESS report which has an overall score of at least 50%, and the minimum score category requirements are adhered to.

28.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan (SMP) to the satisfaction of the Responsible Authority. No alterations to the SMP may occur without the written consent of the Responsible Authority.

29.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the SMP, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved Plan. Specific details confirming the Environmentally Sustainable Development measures have been implemented must be included.
Acoustic Report

30.
Prior to the endorsement of plans, an amended Acoustic Report prepared by a qualified Acoustic Engineer generally in accordance with the Acoustic Report prepared by Marshall Day Acoustics dated 2 May 2018 must be submitted and approved to the satisfaction of the Responsible Authority. 

31.
The amended report must be updated to reflect the changes required by Condition 1 of this permit and include specific recommendations for acoustic attenuation measures to adequately protect residents from noise emissions from central plant, including lifts. 
When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report will be endorsed to form part of this permit.

The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

32.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.

Accessibility Report

33.
Prior to the endorsement of plans, an Accessibility Report, generally in accordance with the report prepared by Architecture and Access dated 15 May 2018, must be prepared by a suitably qualified person detailing how the development will incorporate adaptable, accessible and visitable design features in accordance with the Silver Performance Level of the Liveable Housing Design Guidelines 2012 and comply with Standard D17 (Accessibility) of Clause 58 of the Moreland Planning Scheme, including the detailed design of the adaptable bathrooms (e.g. confirmation of hobless showers and removable hinges to doors). The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority.

34.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Screening to be installed

35.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all screening devices shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Permit expiry

36.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 3 years from the date of issue of this permit; or

b)
The development is not completed within 5 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.

	Resolution
Cr Martin moved, Cr Riley seconded - 

That Council advises Victorian Civil and Administrative Tribunal and all parties that it consents to the issue of Planning Permit No. MPS/2017/1027 for the construction of a mixed-use development and a reduction of the car parking requirement at 10-16 Little Miller Street, Brunswick East, subject to the following conditions:

Amended plans required

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions. The plans must be generally in accordance with the plans A120-A127, A200-A201, A300-A305, A310-A313 and A450 all revision TP4, prepared by Kerstin Thompson Architects Pty Ltd and Breathe Architecture, all Rev TP4 and dated 30 November 2018 but modified to show:

a)
Any changes that may be required in response to condition 3 ‘overshadowing peer review’.

b)
Deletion of the notation ‘L1 Terrace below’ on the southern boundary of plan A123.

c)
The inclusion of a bedroom window adjacent to the driveway ramp in respect of apartment G.7, generally in accordance with plan A121 Rev 5.

d)
The wing wall and booster assembly modified so as not to protrude onto the footpath at the southern end of the café frontage, generally in accordance with plan A121, Rev 5. 

e)
Inclusion of a dimensioned setback to the southern boundary in relation to apartment 3.10, generally in accordance with plans A124 and A300, Rev TP5.

f)
Insert a screen along the southern and eastern side of the walkway adjacent to apartment 3.5 on plan A124 to limit overlooking to secluded private open space within 9 metres of the edge of the walkway.

g)
Variations to apartment 5.4, generally in accordance with sketch plan 1 dated 6 December 2018 prepared by Kerstin Thompson Architects.

h)
The northern elevation updated to show the rear built form behind.

i)
Material ‘GL3: Glass Textured’ noted as obscure glass.

j)
A plan detailing the design, materials and finishes, and lighting of the new laneway along and within the northern boundary of the site.

k)
External shading devices (or eaves where appropriate) to protect all exposed north, east and west facing glazing from peak summer sun, and which do not detract from desired winter heat loading. Where applicable, a section detail of the shading is required.

l)
The ground floor plan modified to show the 1.5 metre wide footpath, as shown on Drawing No. A303, along the full length of the site frontage to Little Miller Street.

m)
Landscape Plans in accordance with condition 6 of this Permit.

n)
A Tree Management Plan in accordance with condition 9 of this Permit.

o)
A Green Travel Plan in accordance with condition 11 of this Permit.

p)
A Waste Management Plan in accordance with condition 25 of this Permit.

q)
A Sustainability Management Plan in accordance with condition 27 of this Permit.

r)
An Acoustic Report in accordance with condition 30 of this Permit.

s)
An Accessibility Report in accordance with condition 33 of this Permit.

t)
Any practical changes to the plans required by the additional reports and plans required by conditions of this Permit.

Development not to be altered

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Overshadowing peer review

3.
Prior to the endorsement of plans, the Responsible Authority will, at the reasonable cost of the permit holder, engage Clarke Hopkins Clarke Architects or a suitably qualified architect to the satisfaction of the Responsible Authority, to verify the overshadowing plans. If the third party identifies errors in the overshadowing plans which result in additional overshadowing compared to the plans A430 and A431 dated 30 November 2018, then the development must be amended to remove the additional overshadowing.

New laneway

4.
Before the development is occupied, the ground floor 3m wide laneway along and within the northern property boundary as shown on the endorsed plans must be vested in favour of Moreland City Council as part of the plan of subdivision at no cost to the Responsible Authority.

5.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, the ground floor 3 metre wide laneway along and within the northern property boundary and the 1.5 metre wide footpath comprising 600 millimetres of the site within the western property boundary and 900 millimetres of the adjacent road as shown on the endorsed plans must be constructed to Council’s standards using construction plans approved by Council, and the works supervised by Council, to the satisfaction of the Responsible Authority and at no cost to the Responsible Authority. 

Landscaping

6.
Prior to the endorsement of plans, amended landscape plans must be submitted to and approved by the Responsible Authority. The amended landscape plans must be generally in accordance with the landscape plans prepared by Openwork dated 29 April 2018 but modified to show:

a)
Any changes to the development required by condition 1 of this Permit.

b)
The proposed trees within Little Miller Street deleted.

c)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

d)
Sections of all proposed planters showing sufficient soil depth and volume for the proposed planting, drainage design and soil mix.

e)
Details of an automatic irrigation system(s) for all planters, including the rooftop productive garden, including:

i.
An analysis of the different irrigation demands for the different planters within the site.

ii.
Details of the irrigation source(s), supply and connections points.

iii.
Details of a maintenance program for the irrigation system(s) including flushing, checking systems integrity, monitoring sensors and calibration settings.

iv.
Details of who is to be responsible for the ongoing maintenance of the irrigation system(s).

f)
Any changes required by the amended Sustainability Management Plan required by condition 27.

7.
Within 30 days of the issue of the Certificate of Occupancy, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority, unless otherwise agreed with prior written consent of the Responsible Authority.

8.
All planting shown on the endorsed landscape plans must be maintained and any dead, diseased or damaged trees replaced to the satisfaction of the Responsible Authority. 

Tree Management Plan

9.
Prior to the endorsement of plans, a Tree Management Plan must be submitted by a suitably qualified Arborist in relation to the management and maintenance of the three (3) trees in Balfe Park adjacent to the northern boundary of the site only in the event that these trees have not been removed by the Council due to lane widening. The Tree Management Plan must be approved by the Responsible Authority prior to the commencement of any works, including demolition. The Tree Management Plan must make specific recommendations in accordance with the Australian Standard AS4970: 2009 - Protection of Trees on Development Sites and detail the following to the satisfaction of the Responsible Authority to ensure that the trees remain healthy and viable during construction:

a)
A tree protection plan to scale that shows:

i.
The Tree Protection Zones and Structural Root Zones.

ii.
The location of all tree protection fencing and areas where ground protection systems will be used.

iii.
Any services to be located within the Tree Protection Zones and a notation to state that all services will either be located outside of the tree protection zone or bored under the tree protection zone.

b)
Results of any exploratory trenching as deemed necessary by the project Arborist.

c)
A supervision timetable for the project Arborist and Council’s supervising Arborist. Council’s supervising arborist must be notified prior to any works within the Tree Protection Zone or temporary relocation of tree protection fencing.

d)
Details of how the root zone within the Tree Protection Zone will be managed throughout the project, including details of irrigation and ground protection systems.

e)
Details of appropriate signage to the Tree Protection Zone.

f)
Any necessary pruning works that are required to be performed on the trees, with reference to Australian Standards 4373:2007 - Pruning of Amenity Trees, and a detailed photographic diagram specifying what pruning will occur.

The recommendations contained in the approved Tree Management Plan must be implemented to the satisfaction of the Responsible Authority.

Car parking and access

10.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, the applicant must apply to Council for No Parking Anytime parking restrictions along the eastern side of Little Miller Street, unless with the further written approval of the Responsible Authority.

Green Travel Plan

11.
Prior to the endorsement of plans, a Green Travel Plan prepared by a suitably qualified person must be submitted and approved to the satisfaction of the Responsible Authority. The report must be generally in accordance with the Green Travel Plan prepared by One Mile Grid dated 15 May 2018 but updated to reflect the changes required by condition 1 of this permit. When submitted and approved to the satisfaction of the Responsible Authority, the Green Travel Plan will be endorsed to form part of this permit.

12.
The Green Travel Plan endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Lighting

13.
Lighting is to be installed on the building to illuminate public access to those dwellings with direct access from any of the laneways without light spill to adjacent properties to the satisfaction of the Responsible Authority. The lighting must be constructed to Council standards and at the cost of owner. 

14.
Lighting must be provided for the ground level communal open space courtyard and pedestrian accessways from Balfe Park and Little Miller Street to automatically illuminate these areas between dusk and dawn.

15.
All external lighting must be maintained to the satisfaction of the Responsible Authority.

Stormwater

16.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department). 

17.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority.

Telecommunications and power connections

18.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Environmental audit

19.
Prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use, either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or:

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

20.
Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

21.
Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 

22.
Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

23.
Prior to works being undertaken in association with the Environmental Audit, a works plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works which may include bulk excavation and demolition as well as any proposed structures such as retaining walls required to facilitate the works. Only those works detailed in the approved works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

Development Contributions Plan

24.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Waste Management Plan

25.
Prior to the endorsement of plans, a Waste Management Plan generally in accordance with the Waste Management Plan prepared by One Mile Grid Pty Ltd dated 15 May 2018 but updated to reflect the changes required by Condition 1 of this permit, must be submitted and approved to the satisfaction of the Responsible Authority. When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

26.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Sustainability Management Plan

27.
Prior to the endorsement of plans, the Sustainability Management Plan (SMP) prepared by Hip v Hype, dated April 2018, must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to address the following:

a)
Confirmation of the cool roof and its ability to mitigate the Urban Heat Island Effect and the heat loading of the building.

b)
An amended ‘Energy’ best practice performance response to the ground floor commercial shop, including a 10% improvement for the commercial glazing, insulation, systems, etc. 

c)
A response to the ‘stormwater management’ requirements of Clause 22.08, through the best practice targets being adhered to via a STORM report or electronic MUSIC model. A catchment plan detailing the stormwater management response is required, which clearly shows all permeable and impermeable areas on the plans; roof areas draining to rainwater harvesting (reuse tanks), roof areas or surfaces which will drain directly to the drainage system without treatment; and other elements such as permeable paving or raingardens. 

d)
A published BESS report which has an overall score of at least 50%, and the minimum score category requirements are adhered to.

28.
All works must be undertaken in accordance with the endorsed Sustainability Management Plan (SMP) to the satisfaction of the Responsible Authority. No alterations to the SMP may occur without the written consent of the Responsible Authority.

29.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the SMP, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved Plan. Specific details confirming the Environmentally Sustainable Development measures have been implemented must be included.

Acoustic Report

30.
Prior to the endorsement of plans, an amended Acoustic Report prepared by a qualified Acoustic Engineer generally in accordance with the Acoustic Report prepared by Marshall Day Acoustics dated 2 May 2018 must be submitted and approved to the satisfaction of the Responsible Authority. 

31.
The amended report must be updated to reflect the changes required by Condition 1 of this permit and include specific recommendations for acoustic attenuation measures to adequately protect residents from noise emissions from central plant, including lifts. 

When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report will be endorsed to form part of this permit.

The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

32.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report.

Accessibility Report

33.
Prior to the endorsement of plans, an Accessibility Report, generally in accordance with the report prepared by Architecture and Access dated 15 May 2018, must be prepared by a suitably qualified person detailing how the development will incorporate adaptable, accessible and visitable design features in accordance with the Silver Performance Level of the Liveable Housing Design Guidelines 2012 and comply with Standard D17 (Accessibility) of Clause 58 of the Moreland Planning Scheme, including the detailed design of the adaptable bathrooms (e.g. confirmation of hobless showers and removable hinges to doors). The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority.

34.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved report.

Screening to be installed

35.
Prior to the issue of Statement of Compliance or Certificate of Occupancy, whichever occurs first, all screening devices shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Permit expiry

36.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 3 years from the date of issue of this permit; or

b)
The development is not completed within 5 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to a request is made in writing before the permit expires or:

•
Within 6 months after the permit expires to extend the commencement date.

•
Within 12 months after permit expires to extend the completion date of the development if the development has lawfully commenced.

Ball protection

37.
Subject to the consent of the Responsible Authority,  the permit holder must, at its cost, erect a net structure (with movable netting) to assist in ball protection, at a height of 6 metres and to be located on the south of the Balfe Park soccer pitch, between the soccer pitch and the northern boundary of 10-12 Little Miller Street, for a length equal to the length of the northern title boundary of 10-16 Little Miller Street.
Carried


	DCF78/18
1, 3, 5, 7, 8 ,9, 10 and 12 Duckett Street, 11 West Street and 24-26 Hope Street, Brunswick- Planning Permit MPS/2018/362 (D18/453383)

	The application seeks approval for the development of the land for 7 buildings, ranging from to 9 storeys including 210 dwellings and 8 commercial tenancies, use of the land for dwellings and a reduction of the standard car parking requirement. The proposal also includes works within the section of Duckett Street, Brunswick that has been closed.
The application was advertised, receiving 14 objections and approximately 342 letters of support. The objections canvassed a wide range of issues, however the main issues raised related to the reduction to car parking, building height and the loss of amenity through overlooking and shadowing of neighbouring sites. 

A Planning and Information and Discussion Meeting was held on 6 December 2018 and attended by the Mayor, Cr Abboud, Cr Riley, 2 Council Planning Officers, representatives of the applicant and developer and 2 objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns and for the applicant to respond. 

This report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme, in particular the decision guidelines of the Design and Development Overlay Schedule 18 (DDO18) and Clause 58 Apartment Design Guidelines.

The key planning considerations are:


Whether the height, street walls and upper level setbacks adequately respond to the objectives of the DDO18;


Whether the proposal delivers an appropriate relationship with the public realm;


Whether the proposal adequately enhances access to and visibility of the Upfield shared path;


Whether the proposal adversely impacts the amenity of existing residents; 


Whether the proposal provides for adequate building separation; and

Whether adequate and convenient access to transport facilities has been provided for as part of the design response. 
Subject to the conditions contained in the recommendation, it is considered the proposal provides an adequate response to the objectives and decision guidelines of the Moreland Planning Scheme, is respectful to its context and will provide for an adequate level of amenity for future residents. It is therefore recommended that a Notice of Decision to Grant a Permit be issued subject to the conditions outlined in the Recommendation.
7.44 pm
Cr Martin left the Council Chamber during the officer presentation.

7.46 pm
Cr Martin returned to the Council Chamber during the officer presentation.

7.46 pm
Cr Carli Hannan left the Council Chamber during the officer presentation.

7.48 pm
Cr Carli Hannan returned to the Council Chamber during the officer presentation.

	Officer Recommendation

That a Notice of Decision to Grant a Planning Permit No. MPS/2018/362 be issued for the Development of the land for 7 buildings, with a maximum height of 9 storeys, use of the land for dwellings and a reduction of the standard car parking requirement and works within Duckett Street at 1, 3, 5, 7, 8 ,9, 10 and 12 Duckett Street, 11 West Street and 24-26 Hope Street Brunswick, subject to the following conditions:

1.
Before the development commences, including the demolition of existing buildings and structures and removal of vegetation, plans must be submitted recording the trees to be retained on the site and surrounding road reserves in accordance with the Tree Protection Management Plan under Condition 22. 
Amended Plans

2.
Before the use and development commences (other than demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land) amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with discussion plans being Job no. 1703, drawn by JM, Rev 01, dated 16/11/18 but modified to show:

Building A – 11 West Street

a)
Sections and elevation (south) at 1:100 scale, illustrating the ground floor interface with the Mews.

b)
Demonstration of site lines from ground floor dwellings.
c)
Relocation of visitor bike hoops a minimum 1 metre from the Upfield Path.
d)
Change awning windows of apartment type D to sliding window to prevent encroachment into internal circulation space and ventilation.
e)
Clarification that the small platforms in front of bedrooms windows is accessible via bedroom or forms part of the main circulation space.
f)
Clarification that the balcony area shown between planter boxes to dwellings 1.2, 1.3, 4.1, 4.2 and 4.3 can be accessed.

g)
Details of fencing materials and level changes on the southern side of the building to ensure visual permeability at the interface between the public and private realm.
Building B – 12 Duckett Street

h)
A screening device used to avoid direct overlooking into bedroom windows within the western light court on levels 1 to 6 without the use of obscured glazing.

Building C – 8-10 Duckett Street

i)
Confirmation that the use of spiral staircases are sufficiently dimensioned to enable the moving of furniture to upper levels. 

j)
A screening device used or windows offset to avoid direct overlooking into bedroom windows within light courts on levels 1 to 6 without the use of obscured glazing.

k)
Window sizes and locations on the south elevation plan.

l)
All balconied on the north facing apartments setback no less than 6 metres from the centre line of the lane.

m)
External screens to east facing bedrooms to prevent unreasonable overlooking of the existing habitable room windows and balconies on the site at 2-6 Duckett Street.
Building D – 9 Duckett Street

n)
Rooms with planter boxes provided with suitably opening windows or doors to provide access to maintain planter boxes. 

o)
Convenient bin storage location, of sufficient dimension to accommodate the required bins referenced in the Waste Management Plan.

Building E – 5-7 Duckett Street

p)
Circulation width around the lift and storage area in the basement of minimum 1500 millimetres for the movement of furniture.

q)
Internal and external storage quantities specified and their locations clearly marked on each floor plan.

r)
Apartment Type 2B and 2C with a minimum internal balcony depth of 2 metres and apartment Type 1D with a minimum internal balcony depth of 1.8 metres.

Building F – 1-3 Duckett Street 

s)
Direct access from ground floor apartments to the south into the landscape mews.

t)
Apartment type E with a minimum internal balcony area of 8 square metres.

All sites 

u)
Initiatives contained within the Sustainable Design Assessment, including:
i.
Rainwater harvesting tanks and their capacity (in litres) consistent with the Sustainability Management Plans (SMPs), and an annotation that the harvested water is for reuse within the building.

ii.
The Visual Light Transmittance (VLT) for window glazing to be annotated as being the VLT within the advertised version of the SMPs, and the daylight and energy modelling within (the VLT differs for the buildings and also within the windows) or alternative system to the satisfaction of the Responsible Authority.

v)
All horizontal bicycle parking space envelopes, including those stacked 2 high, meeting the 1800 millimetres length and 500 millimetres width required by the Australian Standard for Parking Facilities – Bicycle Parking.

w)
Parking for a minimum of 16 cargo bikes. 

x)
Bicycle parking hoops removed from the landscaped setback next to the Upfield Shared Path.

y)
All single level apartments have a minimum 850mm wide entry doors and a 1 metre wide entry hall.

z)
A precinct waste collection point/loading area designated within Duckett Street adjacent to 1-3 Duckett Street. 

aa)
Notation on the plans that any verandah does not project beyond the perimeter of the site and across the public realm unless it is setback not less than 750mm from the kerb and at a height less than 3 metres above the level of the footpath in accordance with Clause 507 of the Building Regulations 2006.

bb)
The location of any substation required by the power company for this development. Any substation must be incorporated within the building (ie; not free standing or pole mounted in the street) to ensure minimal impact on the visual amenity of the public realm. 

cc)
A schedule of materials, finishes and colours for all buildings including samples for all the external buildings surfaces including:

i.
Clarification on cladding materials and colours on Building A – 11 West Street. Cladding materials must be nominated for each part of the façade to provide certainty in the built form outcome.

ii.
Bright yellow finishes proposed on Building C – 8-10 Duckett Street to be replaced with matt finishes to reduce reflectivity.

iii.
Perforated metal material ‘MS1’ on Building D – 9 Duckett Street to specify a minimum 25% transparency.

dd)
West elevations and sections of the Upfield Shared Path at a scale of 1:100 illustrating:

i.
Public lighting within the title boundaries of the site to illuminate the Upfield Shared Path;

ii.
Design of any handrail or features in a manner that does not cause conflict with users of the path;

iii.
Clear pedestrian line marking and/or surface treatments to delineate pedestrian travel; and

iv.
Treatment of boundary walls with the Upfield Shared Path to provide visual interest, discourage graffiti (other than wall art) or to be graffiti resistant. 

ee)
Sections at a 1:100 scale illustrating the basement ramps designs with the following:

i.
The ramp associated with Building G – 24-26 Hope Street contained entirely within the site with no level changes to the Hope Street footpath.

ii.
The vehicle crossing associated with the car park entry with a slope of 1 in 40 over a lateral distance of 1 metre for pedestrians and also allow the B85 template in Figure C1 of the Australian Standard for Off-Street Parking (AS2890.1) to access the property from the road.

iii.
The floor level of the car park designed in accordance with the Ground Clearance Template of the 85th percentile vehicle in Appendix C of the Australian Standards for Off-Street Parking (AS2890.1), to ensure vehicles do not scrape when entering or egressing the street and garage

ff)
Details of screening of any air-conditioning units and hot water services, or other plant and equipment proposed to be located on balconies and/or external walls of the dwellings or on roofs. The details shall include a 1:50 section diagram of each screening type proposed.

gg)
Any modifications required to align with the Public Realm Works Plan required by condition 4 and 5.

hh)
Any modifications required to align with the amended Environmentally Sustainable Development Management Plan report required by condition 7.

ii)
Any modifications required to align with the amended Waste Management Plan in accordance with condition 17, including the waste collection point in Duckett Street made available for general loading and unloading.

jj)
Any modifications required to align with the acoustic treatments forming the recommendations of the Acoustic Report required by condition 19.

kk)
Any modifications required to align with the Tree Management Plan required by condition 22.

ll)
Any modifications required to align with the amended Landscape Plan required by condition 23.

mm)
Any modifications required to align with the amended Accessibility Report in accordance with condition 29.

nn)
Any modifications required to align with the Car Parking Management Plan in accordance with condition 32.

oo)
Any modifications that may be required to implement the requirements of Melbourne Water and Transport for Victoria as set out in conditions of this permit.

Secondary consent

3.
The development and use as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Public Realm Works Plan – Duckett Street 

4.
Prior to the endorsement of plans under condition 2, a Public Realm Works Plan must be submitted to and be approved by the Responsible Authority. When approved, the plan(s) will be endorsed and will then form part of the permit. The plan(s) must be drawn to scale with dimensions and three copies must be provided. The plan(s) must be generally in accordance with the concept Public Realm Works Plan, drawn by Openwork Pty Ltd, Drawing no’s SK1-01, SK2-01 & SK3-01 dated 29.11.2018 but modified to show:

a)
The extent and location of the proposed public realm works, clearly delineating the boundaries of the road closure approved by Council at the February 2017 Council meeting.

b)
Public infrastructure to Council’s Standards including:

i.
Two additional trees in kerb channel to create zone with a 5 metre long swale in the channel on the southern side of the road reserve;

ii.
Removal of the north side swale as on high side of road camber;

iii.
Drinking fountain at the western end of the public realm works;

iv.
Irrigation of all garden beds; and

v.
Shared path treatment to slow cyclists.

c)
Detail the timing for implementation/delivery of the Public Realm Works to Council’s satisfaction.

d)
A schedule of all proposed trees, shrubs and ground covers including numbers, location of plantings, size at planting, size at maturity and botanical names. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland City Council landscape Guidelines and Technical Notes.

e)
Details of the location and type of all paved and sealed areas;.

f)
Details of planting including soil depths where in planters;.

g)
Integration of water sensitive urban design (WSUD) features (e.g. raingardens, bio-swales etc);.

h)
Swept path diagrams that identify turning movements within the area of Public Realm Works allowing access to VicTrack land and access of Council’s maintenance vehicles with a wheel base of 5.5 metres and total length of 10 metres, street sweeper and emergency vehicles.

i)
A detailed level and feature survey of the footpaths and roads.

j)
The upgrade of the footpaths at Duckett Street immediately adjacent to the site and in accordance with a dilapidation report.

k)
The existing crossovers at the site removed and the kerb and channel, footpath and any nature strip reinstated to Council’s standards consistent with the Civil Works condition 11 of this permit.

l)
The location, method and number of bicycle parking spaces to be accommodated within the former road reserve.

m)
The location, number and design of any furniture to be accommodated within the former road reserve with graffiti resistant surfaces.

n)
Provision of any proposed street furniture with graffiti resistant surfaces.

o)
A schedule with the selection of materials from Council’s approved materials.

p)
Provision of TS fluorescent lighting to Council’s standards, or alternative lighting approved to Council’s satisfaction.

q)
Sectional diagram of work.

r)
Surface plan referencing the retention of bluestone kerb, where applicable.

Public Realm Works Plan – Northern Mews

5.
If the permit holder seeks to undertake works in the lane to the north of 8 – 10 Duckett Street, then prior to the endorsement of plans under condition 2, (unless an alternative time for submission is agreed in writing by the Responsible Authority), a Public Realm Works Plan for the lane north of 8-10 Duckett Street must be submitted to and be approved by the Responsible Authority. When approved, the plan(s) will be endorsed and will then form part of the permit. The plan(s) must illustrate the following: 

a)
The extent and location of the proposed public realm works on the laneway north of 8-10 Duckett Street including:

i.
Retention of the existing street tree, in accordance with the recommendations of a suitably qualified arborist and to Council’s satisfaction.

ii.
A schedule of all proposed trees, shrubs and ground covers including numbers, location of plantings, size at planting, size at maturity and botanical names. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland City Council landscape Guidelines and Technical Notes.

iii.
Details of the location and type of all pervious and impervious surfaces.

iv.
Details of planting including soil depths where in planters.

v.
Integration of any water sensitive urban design (WSUD) features (e.g. raingardens, bio-swales etc) and irrigation of all garden beds.

vi.
Any proposed street furniture and lighting.

vii.
A schedule with the selection of materials from Council’s approved materials.

viii.
Sectional diagram of work.

The plan should be developed in consultation with the owner(s) of 5 & 7 West Street to ensure conflict between proposed landscape treatments and vehicle access is avoided. 

b)
Detail the timing for implementation/delivery of the Public Realm Works to Council’s satisfaction.

Environmental Audit

6.
Prior to the commencement of construction or carrying out of works (other than demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, and remediation works) pursuant to this permit or any works associated with a sensitive use, either:
a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority.

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that Statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Prior to any remediation works being undertaken in association with the Environmental Audit, a ‘remediation works’ plan must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.
Environmentally Sustainable Development 

7.
Prior to the endorsement of plans under condition 2, each of the Sustainability Management Plans (SMPs) prepared by Irwin Consult for Building A (dated 3 July 2018, Revision 3), Building B (dated 13 July 2018, revision 3) and Building C (dated 3 July 2018, Revision 3), must be amended by a suitably qualified Environmental Engineer(s) (or equivalent) to the satisfaction of the Responsible Authority, to include the following:

a)
Deletion of references to Whitehorse City Council.

b)
An amended BESS report which is:

i.
Published (ie; no longer in draft format);

ii.
Set-up to reference the amended development, including the number and size of dwellings and the non-residential spaces and uses; and

iii.
Be consistent with the STORM reports and overall SMPs, including the details of rainwater harvesting tanks in the ‘Water’ category of BESS.

c)
Provide amended ‘NCC Volume One Glazing Calculators’ which demonstrate a 10% Improvement on the ‘base code glazing’.

d)
A catchment plan showing the inputs within the STORM report, clearly identifying which roof areas drain to rainwater harvesting reuse tanks and which drain directly to the stormwater drainage network. 

e)
Any other changes as per the updated/circulated plans required by condition 2 of this permit.

Where alternative Environmentally Sustainable Design (ESD) initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended Sustainability Management Plan (SMP) and associated notated plans will be endorsed to form part of this permit. 

All works must be undertaken in accordance with the endorsed Sustainability Management Plan to the satisfaction of the Responsible Authority. No alterations to the SMP may occur without the prior written consent of the Responsible Authority.

8.
Prior to the endorsement of plans under condition 2, each of the Sustainability Management Plans (SMPs) prepared by Umow Lai for Building D (dated 21 June 2018, Revision C), Building E (dated 21 June 2018, Revision D) and Building F (dated 20 June 2018, Revision D), must be amended by a suitably qualified Environmental Engineer(s) (or equivalent) to the satisfaction of the Responsible Authority, to include the following:

a)
A consistent stormwater management approach throughout the SMP, including within the STORM and BESS reports.

b)
An amended BESS report which is: 

i.
Set-up to reference the amended development, including the number and size of dwellings, and the non-residential spaces and uses; and

ii.
Consistent with the STORM reports and overall SMPs, including the details of rainwater harvesting tanks in the ‘Water’ category of BESS.

b)
A catchment plan showing the inputs within the STORM report, clearly identifying which roof areas drain to rainwater harvesting reuse tanks and which drain directly to the stormwater drainage network.

c)
Any other changes as per the updated/circulated plans required by condition 2 of this permit.

Where alternative environmentally sustainable development (ESD) initiatives are proposed to those specified in the conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended SMP and associated notated plans will be endorsed to form part of this permit.

9.
Prior to the endorsement of plans under condition 2, the Sustainability Management Plan (SMP) prepared by HipvHype for Building G (dated 19 June 2018, Version 3) must be amended by a suitably qualified Environmental Engineer(s) (or equivalent) to the satisfaction of the Responsible Authority to include the following:

a)
A consistent stormwater management approach throughout the SMP, including within the STORM and BESS reports.

b)
An amended BESS report which is: 

i.
Published (no longer in draft format);

ii.
Set-up to reference the amended development, including the number and size of dwellings, and the non-residential spaces and uses; and

iii.
Be consistent with the STORM reports and overall SMPs, including the details of rainwater harvesting tanks in the ‘Water’ category of BESS.

c)
A catchment plan showing the inputs within the STORM report, clearly identifying which roof areas drain to rainwater harvesting reuse tanks and which drain directly to the stormwater drainage network.

d)
The rainwater tank overflow into a raingarden is further elaborated and justified, including raingarden locations, short to long-term maintenance implications, and how the raingardens will accommodate heavy rainwater storm events. Alternatively, if this is aspirational and subject to further analysis and approvals (as per the Sustainability Strategy Masterplan), this should be articulated as an aspirational aspect (and not a confirmed aspect of the SMP). 

e)
Any other changes as per the updated/circulated plans required by Condition 2 of this permit.

Where alternative environmentally sustainable development (ESD) initiatives are proposed to those specified in the conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended SMP and associated notated plans will be endorsed to form part of this permit.

10.
Prior to the endorsement of plans under condition 2, the Sustainability Strategy Masterplan prepared by HipvHype (dated 15 June 2018, Version 5) must be amended by a suitably qualified Environmental Engineer(s) (or equivalent) to the satisfaction of the Responsible Authority to be consistent with the changes to the circulated plans and the other 7 SMP’s for the Nightingale Village precinct (being the individual SMP’s for Buildings A – G). 

Where alternative environmentally sustainable development (ESD) initiatives are proposed to those specified in the conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the Nightingale Village precinct. 

11.
All works must be undertaken in accordance with the endorsed Sustainability Management Plans and the Sustainability Strategy Masterplan to the satisfaction of the Responsible Authority. No alterations to the Sustainability Management Plans or the Sustainability Strategy Masterplan may occur without the written consent of the Responsible Authority. 

12.
Prior to the occupation of any dwelling/building approved under this permit, a report (or reports) from one of the authors of the Sustainability Management Plans (SMP), approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report(s) must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the approved SMPs and the SMP Masterplan have been implemented in accordance with the approved plans. Specific details confirming the ESD and WSUD measures have been implemented must be included, such as:
a)
Evidence that the non-residential and residential components were built to the energy standards as proposed (i.e. the NatHERS ratings).

b)
Evidence that the improved glazing has been implemented throughout the site. 

c)
Lighting controls have been implemented, including sensor lighting within buildings and outside the buildings.

d)
Water efficient fixtures, fitting and appliances have been installed, and rainwater harvesting tanks have been installed and connected to internal water uses. 

e)
Construction and waste management targets (including for construction and demolition waste and reuse of materials on site) occurred.

f)
Materials with improved sustainability were used (including targets for improved concrete, timber, steel, and internal uses of reduced toxic elements within used paints, adhesives, sealants and flooring).

g)
Any other ESD initiatives committed to or referenced in the SMP occurred and were installed or constructed. 

Civil works

13.
Prior to the commencement of construction or carrying out of works (other than demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, and remediation works) detailed engineering design plans for all civil works outside of the site are to be submitted to and be approved by the Responsible Authority. The Plans must show:

a)
All Public Realm works in Duckett Street, as per the Public Works Plan required by condition 3 of this permit;

b)
Abutting road reserves including Hope, Duckett and West Street site frontages and the laneway abuttal north of Building C, showing the replacement of all redundant vehicle crossings by a footpath (footpath crossfall at 1 in 40) and Council’s standard kerb and channel of other acceptable treatment.

c)
Any new vehicle and pedestrian crossings.

d)
Installation of appropriate on-street signage eg; time restricted parking in consultation with Council officers.

e)
Nomination of a loading bay for waste collection, of dimensions to the satisfaction of a suitably qualified traffic engineer/as per recommendations outlined in the Waste Management Plan.

f)
Any other works in the road reserve proposed as part of this permit.

g)
Existing and proposed levels of the road pavement, crossover/footpath and site/building at the property boundary.

Once approved, the Plans will form part of this Permit. Prior to the commencement of occupation, or Statement of Compliance, whichever comes first, the works in the approved detailed engineering design plans must be completed at the cost of the permit holder to Council’s standards and under the supervision of Council.

Bicycle parking

14.
Prior to the occupation of the first dwelling:

a)
The vertically hung bicycles must be off-set 300 millimetres vertically from each adjacent bicycle as required by the Australian Standard for Parking Facilities – Bicycle Parking (AS2890.3) 2015;

b)
Warning devices recommended in the applicant’s Traffic Impact Assessment Report (TIAR) must be installed at locations where cyclists directly enter the Upfield Shared footway from the development site; 

c)
The routes that cyclists will use from each internal bicycle parking area to the abutting street and/or Upfield Shared footway must be fitted with doorways that are 1200mm in width that can be automatically operated to provide ease of movement for bicycles through the space.

d)
The bicycle parking racks must be installed in a manner that accords with the specifications in Australian Standard for Bicycle Parking AS2890.3 to the satisfaction of the Responsible Authority; and,

e)
Bicycle signage in accordance with the relevant Australian Standards and to the satisfaction of the Responsible Authority must be erected directing cyclists to the location of the bicycle parking as required by Clause 52.34-5 of the Moreland Planning Scheme.

Removal of easement

15.
Prior to the occupation of the first dwelling, or Statement of Compliance, whichever comes first, the permit holder must make application to Council to remove the easement affecting described as A-1 on Lot 1 TP23057D.

Section 173 Agreement

16.
Prior to the commencement of construction or carrying out of works (other than demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, and remediation works), an agreement under Section 173 of the Planning and Environment Act 1987 must be entered into between the owner(s) of the land and the Responsible Authority in a form satisfactory to the Responsible Authority providing for the following: 

General Obligations

That the owner(s) acknowledge and agree:

a)
Prior to the occupation of the first dwelling, or issue of Statement of Compliance, whichever comes first, works in the Public Realm must be completed or bonded in accordance with the Public Realm Works Plan/s and Civil Works Plan to the satisfaction of the Council. 

b)
To accept any and all costs associated with the design, consultation, construction and delivery of the Public Realm Works in Duckett Street, Hope Street, West Street and the lane to the north of 8-10 Duckett Street in accordance with the endorsed Public Realm Works Plans through to handover to the Council. 

c)
To maintain as reasonable, the landscape areas to Council’s satisfaction, including all infrastructure and landscaping in accordance with the Public Realm Works Plans for Duckett Street and north of 8-10 Duckett Street for a period of 12 months, commencing from the date of completion and handover of the of the public realm works to Council. 

d)
To accept all reasonable liability and responsibility for the on-going maintenance of the land forming in part the Upfield Shared Path for the duration of the construction period and that prior to the commencement of Occupation of the first dwelling or issue of Statement of Compliance, whichever comes first:

i.
Any damage to the path arising from the construction, up to 30 metres either side of the development site and including the abuttal to the site, be repaired and rectified; and,

ii.
That the pathway, up to 30 metres either side of the development site, and including the abuttal to the site, be inspected by, and be constructed or repaired to the satisfaction of Council prior to Occupation of the first dwelling, unless otherwise agreed in writing by the Council. 

e)
To indemnify Council against any claims associated with any loss or damages associated with flooding, where proven that the loss or damages associated with flooding are a consequence of negligence arising through the design, construction or ongoing maintenance of the site or buildings. 

f)
That infrastructure on public land provided as part of the Public Realm Works Plan may be removed by Council at any time, whether to provide vehicular access or as otherwise required. Where infrastructure is removed, no compensation under any circumstance, will be paid to any person for any loss, financial, amenity or other incurred as a result of the removal of the infrastructure.

g)
That unrestricted public pedestrian and bicycle access, aside from any provision and allowance for temporary gantries and scaffold which allow the continued and ongoing use of the Upfield Shared path, will be provided through the portion of the land abutting and forming in part the Upfield Shared Path throughout the construction phase and post construction, 24-hours a day. Where access is restricted at any time, that a suitable and safe pedestrian and bicycle thoroughfare is provided to the approval of the Responsible Authority.

h)
That access to the shared car parking spaces located on Site E and F will be provided to residents of al lots within the development site at all times.

Housing affordability

i)
The owner covenants, acknowledges and agrees with Council to:

i.
Provide unencumbered ownership of no less than 14 dwellings (or 7% of the total number of dwellings approved on the site) to be transferred to a Registered Housing Agency; or 


ii.
Management of no less than 14 dwellings (or 7% of the total number of dwellings approved on the site) to be assumed by a Registered Housing Agency for leasing as Affordable Housing in the Registered Housing Agency’s absolute discretion. 

iii.
Construct the Affordable Housing on the subject land in a continuous, proper and workmanlike manner, strictly in accordance with:


The Plans and Specifications;


All applicable laws;


The terms of applicable permits and approvals; and


Using all due care and skill.

iv.
Complete delivery of its Affordable Housing commitments under this Agreement by:


Providing good titles to the Registered Housing Agency including all necessary title documents in registerable form pursuant to Clause i) i. or


Vesting management rights pursuant to Clause i) ii; and


Fully performing its contractual commitments under Clause iii.

j)
The Owner must comply with Clause (i) i. & ii. within three months of the last to occur of:

i.
Registration of the plan of subdivision which creates the Affordable Housing Lots; and

ii.
Completion of construction of the Affordable Housing, as signified by the issuing of an occupancy permit by a licensed building surveyor for each of the lots comprising the Affordable Housing.

Cessation of obligations

k)
The obligations under Clauses (a) and (b) inclusive shall end 30 days after Occupation of the final dwelling. 

l)
The obligations under Clauses (c) to (h) inclusive shall have no end date and run with the land indefinitely.

m)
The obligations under Clauses (i) and (j) inclusive apply to the parent title and provide an obligation on the parent land owner. These Clauses shall end at the registration of the plan of subdivision which creates the Affordable Housing Lots and transferred to a Registered Housing Agency. The Agreement need not be carried over and registered on the child titles of those lots being transferred to the Registered Housing Agency.

The agreement must be registered on title. The owner(s) must pay the costs of the Responsible Authority in relation to the preparation, execution and registration of the agreement on title.

Waste Management 

17.
Prior to the endorsement of plans under condition 2, the Waste Management Plan (WMP) prepared by Leigh Design dated 2 May 2018 must be amended in response to the plans to be endorsed under condition 2, including revised waste generation volumes; waste collection points; adequate bin storage areas; garbage collection transfer from the bin rooms to the waste collection points. The amended WMP must be endorsed to form part of the permit and the WMP must not be modified unless with the further written approval of the Responsible Authority.

18.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Noise attenuation

19.
Prior to the endorsement of plans under condition 2, the acoustic assessments prepared by Arup for Sites B, C, D, E, F & G dated 27 April 2018 and for Site A dated 30 April 2018 must be amended in response to the plans to be endorsed under condition 2 of this permit. The amended acoustic report must be endorsed to form part of the permit and the report must not be modified unless with the further written approval of the Responsible Authority. 

20.
The recommendations of the Acoustic Report must be incorporated into the design and layout of the development and must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report and associated notated plans will form part of this permit.

21.
Prior to the occupation of any dwelling approved under this permit, or Statement of Compliance, whichever comes first, a report from the author of the Acoustic Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved Plan.

Tree Protection Management Plan

22.
Prior to the endorsement of plans under condition 1, demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, a Tree Protection Management Plan (TPMP) must be prepared in accordance with AS-4970 to protect the tree located within the lane north of 8-10 Duckett Street. The TPMP must be to the satisfaction of the Responsible Authority and must include:

a)
Root sensitive techniques to be employed during substrate preparation and all paving within the Tree Protection Zone (TPZ).

b)
TPZ fencing in accordance with AS 4970-2009 erected and signed off by the Project Arborist before any works (including demolition) are undertaken.

c)
Any required canopy pruning to allow for construction of the upper levels of the development. Pruning must conform to AS 4373-2007.

d)
Details of prohibited works and activities within the TPZ and a requirement that services and materials are to be delivered outside the TPZ of relevant trees. 

e)
Details of how the health of the protected trees will be maintained throughout the redevelopment works (i.e. including irrigation and mulching).

f)
Any works within the TPZ of relevant trees are to be supervised by a suitably qualified arborist to the satisfaction of the Responsible Authority.

g)
Consultation points between the developer, construction team and Project Arborist on site, which must include: 

i.
Prior to demolition.

ii.
Prior to excavation and substrate preparation works within the TPZ for permeable paving areas.

iii.
Prior to the erection of any scaffolding within the TPZ for construction of the upper levels.

iv.
Periodically during summer to ensure the trees are being adequately irrigated.

Once submitted to and approved by the Responsible Authority, the TPMP will be endorsed to form part of the permit. The TPMP must not be modified unless with the further written approval of the Responsible Authority.

At all times during the development of the land, including demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, the trees identified for retention on the endorsed plans of condition 1 of this permit must be managed and protected in accordance with the endorsed TPMP.

The TPMP will not be required where an Arboricultural Assessment is provided to the satisfaction and approval of Council that all trees within the northern mews have no retention value. All costs associated with the removal and reinstatement/replacement value of trees removed must be paid to Council prior to the removal of the tree(s)

Landscaping

23.
Prior to the endorsement of plans under condition 2, a scaled or dimensioned Landscape Plan(s) prepared by a suitably qualified Landscape Architect or equivalent must be submitted to and approved by the Responsible Authority. The Landscape Plan(s) must provide the following:

General requirements

a)
Measures to protect the street tree at West Street during construction.

b)
Details of any proposed green façade.

c)
Identification of all garden areas including roof tops with a schedule of all proposed trees, shrubs and ground covers (including location of planting, numbers, size at planting, size at maturity and botanical names). The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland City Council Landscape Guidelines and Technical Notes.

d)
Identification of any existing tree(s) and vegetation proposed to be removed and retained, consistent with the Tree Protection Management Plan. 

e)
Provision of deep soil planting zones along the northern and southern Mews.

f)
Details of the location and type of all paved and sealed areas. 

g)
Details of irrigation to all garden areas including the method of capturing stormwater and delivering to landscaped areas.

h)
Details of the functionality of the rain gardens. 

i)
Cross sections of landscape works.

j)
Details of the location, dimensions and materials of any built form shade devices eg; shade sails.

k)
Identification of all Tree Protection Zones (TPZs) as shown on the Tree Protection Zone plan.

Site A

l)
Incorporation of street trees along the northern interface with West Street if the arrangement of inground services permit.

Site B

m)
Incorporation of canopy trees within the northern mews at the western interface to the Upfield Shared path. 

Site F

n)
Deep soil zones for larger canopy trees along the southern side of the building.

o)
Façade greening along the eastern side of the site adjoining Council land.

Site G

p)
Incorporation of street trees along the southern interface with Hope Street if the arrangement of inground services permit.

Once submitted to and approved by the Responsible Authority, the landscape plan will be endorsed to form part of the permit. The endorsed landscape plan must not be modified without the written consent of the Responsible Authority. 

24.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. Should any Council tree be damaged, removed or destroyed, then the Responsible Authority must be immediately informed and the Applicant must pay all associated costs with the amenity, removal, replacement and establishment (where appropriate).
25.
Prior to the endorsement of plans under condition 2, a landscape maintenance and management plan must be submitted to and approved by the Responsible Authority. The plan must include:

a)
Arrangements which ensure that the landscaped areas shown in the endorsed landscape plans, to the extent of the title boundaries only, are maintained by the Owners Corporation or such other arrangement approved by the Responsible Authority in a proper, tidy and healthy condition to the satisfaction of the Responsible Authority. Should any tree or shrub be removed or destroyed, it must be replaced by a tree or shrub of the same variety and of a similar size as shown on the endorsed landscaped plan, within 3 months.

b)
A requirement for the provision of an appropriate irrigation system which must be used and maintained to the satisfaction of the Responsible Authority.

c)
A requirement that the soil mix to be used for planting in accordance with the endorsed landscape plans to be reviewed and confirmed by a suitably qualified soil specialist to the satisfaction of the Responsible Authority. 

d)
The provision of at least 1 metre of soil depth for planting in accordance with the approved landscape plan, as required, using existing soil conditions or the addition of new soil to provide the required soil depth unless otherwise agreed with and to the satisfaction of the Responsible Authority. 

e)
Maintenance of the landscape areas in accordance with the approved landscape maintenance and management plan to the satisfaction of the Responsible Authority. 

26.
Following completion of the development, any stormwater treatment devices (eg. Rain gardens) must be maintained to ensure water quality discharged from the site complies with the performance standard in the endorsed Environmental Management Plan to the satisfaction of the Responsible Authority.

27.
The removal of any trees on Council land necessitated by this development must be undertaken and conducted solely by the Council with replacement trees provided with all expenses borne by the permit holder.

28.
Following completion of the development the areas designated as garden areas on the endorsed landscape plan must be maintained and used as garden areas to the satisfaction of the Responsible Authority in accordance with the Landscape Maintenance and Management Plan.

Accessibility

29.
Prior to the endorsement of plans under condition 2, a suitably qualified Accessibility Consultant or equivalent must prepare an amended Accessibility Report to the satisfaction of the Responsible Authority. The plan must be in accordance with the report prepared by Access Studio for 11 West Street, dated 24 April 2018; 12 Duckett Street dated 27 April 2018; 8 Duckett Street dated 24 April 2018; 7-9 Duckett Street dated 27 April 2018; 5-7 Duckett Street dated 25 April 2018; 1-3 Duckett Street dated 24 April 2018; and, 24-26 Hope Street dated 24 April 2018, but modified to provide:

a)
A statement that the development will construct a minimum of 10% of dwellings to be adaptable to Australian Standard AS2499-1995; and

b)
Plans illustrating the layout of adaptable dwellings.

30.
The recommendations of the Accessibility Report must be incorporated into the design and layout of the development and must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. When submitted and approved to the satisfaction of the Responsible Authority, the Accessibility Report and associated notated plans will form part of this permit.

31.
Prior to the occupation of any dwelling approved under this permit, or Statement of Compliance, whichever comes first, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved Plan.

Car Parking Management Plan

32.
Prior to the endorsement of plans, a car parking management plan must be submitted to and approved by the Responsible Authority. The plan must detail:

a)
How the 14 car parking spaces dedicated to the car share arrangement will be managed to ensure convenient access at all times for residents including how vehicles will enter and exit the building. 

b)
How the remaining 6 spaces will be managed for individual resident use and preventing traffic movements into and out of the site when the car park is fully occupied. 

When approved the car parking management plan will be endorsed and will form part of the planning permit. No changes may be made to the car parking management plan without the written consent of the responsible authority.

Ongoing involvement of architect

33.
The owner of the land must retain Breathe Architecture to provide architectural oversight of the delivery of the detailed design, as shown in the endorsed plans and endorsed schedule of materials and finishes, during construction unless with the prior written approval of the Responsible Authority.

Development contributions

34.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure 

Levy is charged per dwelling

35.
If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.
Site survey

36.
Prior to the completion of the basement floor construction, written confirmation by a Licensed Land Surveyor must be provided to the Responsible Authority verifying that the basement floor has been constructed in accordance with the endorsed plans (prior to construction of the levels above being commenced) to the satisfaction of the Responsible Authority. 

Vehicle access and parking 

37.
Prior to the occupation of the development, a vehicle crossing must be constructed to Hope Street as shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

38.
Prior to the occupation of the development, any existing redundant vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).
39.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

Infrastructure and utilities

40.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority.

41.
Stormwater from the land must not be directed to the surface of the laneway to the satisfaction of the Responsible Authority. 

42.
Any plumbing pipe, ducting and plant equipment must be concealed from external views to the satisfaction of the Responsible Authority. This does not include external guttering or associated rainwater down pipes.

43.
All telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.

44.
Prior to the occupation of the development, all new service connections to the site from the street to be below ground.

45.
All pedestrian paths and access lanes shown on the endorsed plans must be constructed and maintained to the satisfaction of the Responsible Authority.

46.
Air-conditioning and other plant equipment must be screened from view of adjoining properties and the street to the satisfaction of the Responsible Authority.

47.
Lighting to illuminate the Upfield Shared Path must be an automatic system of external light operating between dusk and dawn and must be installed and maintained on the land to the satisfaction of the Responsible Authority.

48.
All publicly accessible areas, internal to the site are to be illuminated at night to the appropriate Australian Standard to the satisfaction of the Responsible Authority.

General 

49.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

50.
Once the development has commenced, it must be completed in its entirety, unless with the written consent of the Responsible Authority.

Permit expiry

51.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 3 years from the date of issue of this permit;

b)
The development is not completed within 5 years from the date of issue of this permit;

c)
The use is not commenced within five (5) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or;


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Note 1: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on-street parking.

Note 2: 
Contact needs to be made with CitiPower to determine whether CitiPower will require the powerlines to be relocated away from the dwellings.

Note 3: 
The Upfield Bike Path is railway land currently licensed to Moreland City Council for use by the public as a shared bicycle path and footway. The continued use of this land for that purpose is not guaranteed.

Note 4: 
Shared Path landscape and public realm works in the northern mews to the north of 8-10 Duckett Street may be removed at any time in the future by Council to provide access to 5 and 7 West Street. 

	In determining the report, an updated officer recommendation was presented, which became the motion, and subsequently the resolution as follows:
Resolution
Cr Riley moved, Cr Martin seconded -
That a Notice of Decision to Grant a Planning Permit No. MPS/2018/362 be issued for the Development of the land for 7 buildings, with a maximum height of 9 storeys, use of the land for dwellings and a reduction of the standard car parking requirement and works within Duckett Street at 1, 3, 5, 7, 8 ,9, 10 and 12 Duckett Street, 11 West Street and 24-26 Hope Street Brunswick, subject to the following conditions:

1.
Before the development commences, including the demolition of existing buildings and structures and removal of vegetation, plans must be submitted recording the trees to be retained on the site and surrounding road reserves in accordance with the Tree Protection Management Plan under condition 22. 

Amended Plans

2.
Before the use and development commences (other than demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land) amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with discussion plans being job number 1703, drawn by JM, Rev 01, dated 16/11/18 but modified to show:

Building A – 11 West Street

a)
Sections and elevation (south) at 1:100 scale, illustrating the ground floor interface with the Mews.

b)
Demonstration of site lines from ground floor dwellings.

c)
Relocation of visitor bike hoops a minimum 1 metre from the Upfield Path.

d)
Change awning windows of apartment type D to sliding window to prevent encroachment into internal circulation space and ventilation.

e)
Clarification that the small platforms in front of bedrooms windows is accessible via bedroom or forms part of the main circulation space.

f)
Clarification that the balcony area shown between planter boxes to dwellings 1.2, 1.3, 4.1, 4.2 and 4.3 can be accessed.

g)
Details of fencing materials and level changes on the southern side of the building to ensure visual permeability at the interface between the public and private realm.

Building B – 12 Duckett Street

h)
A screening device used to avoid direct overlooking into bedroom windows within the western light court on levels 1 to 6 without the use of obscured glazing.

Building C – 8-10 Duckett Street

i)
Confirmation that the use of spiral staircases are sufficiently dimensioned to enable the moving of furniture to upper levels. 

j)
A screening device used or windows offset to avoid direct overlooking into bedroom windows within light courts on levels 1 to 6 without the use of obscured glazing.

k)
Window sizes and locations on the south elevation plan.

l)
All balconied on the north facing apartments setback no less than 6 metres from the centre line of the lane.

m)
External screens to east facing bedrooms to prevent unreasonable overlooking of the existing habitable room windows and balconies on the site at 2-6 Duckett Street.

Building D – 9 Duckett Street

n)
Rooms with planter boxes provided with suitably opening windows or doors to provide access to maintain planter boxes. 

o)
Convenient bin storage location, of sufficient dimension to accommodate the required bins referenced in the Waste Management Plan.

Building E – 5-7 Duckett Street

p)
Circulation width around the lift and storage area in the basement of minimum 1500 millimetres for the movement of furniture.

q)
Internal and external storage quantities specified and their locations clearly marked on each floor plan.

r)
Apartment Type 2B and 2C with a minimum internal balcony depth of 2 metres and apartment Type 1D with a minimum internal balcony depth of 1.8 metres.

Building F – 1-3 Duckett Street 

s)
Direct access from ground floor apartments to the south into the landscape mews.

t)
Apartment type E with a minimum internal balcony area of 8 square metres.

All sites 

u)
Initiatives contained within the Sustainable Design Assessment, including:

i.
Rainwater harvesting tanks and their capacity (in litres) consistent with the Sustainability Management Plans (SMPs), and an annotation that the harvested water is for reuse within the building.

ii.
The Visual Light Transmittance (VLT) for window glazing to be annotated as being the VLT within the advertised version of the SMPs, and the daylight and energy modelling within (the VLT differs for the buildings and also within the windows) or alternative system to the satisfaction of the Responsible Authority.

v)
All horizontal bicycle parking space envelopes, including those stacked 2 high, meeting the 1800 millimetres length and 500 millimetres width required by the Australian Standard for Parking Facilities – Bicycle Parking.

w)
Parking for a minimum of 16 cargo bikes. 

x)
Bicycle parking hoops removed from the landscaped setback next to the Upfield Shared Path.

y)
All single level apartments have a minimum 850mm wide entry doors and a 1 metre wide entry hall.

z)
A precinct waste collection point/loading area designated within Duckett Street adjacent to 1-3 Duckett Street. 

aa)
Notation on the plans that any verandah does not project beyond the perimeter of the site and across the public realm unless it is setback not less than 750mm from the kerb and at a height less than 3 metres above the level of the footpath in accordance with Clause 507 of the Building Regulations 2006.

bb)
The location of any substation required by the power company for this development. Any substation must be incorporated within the building (ie; not free standing or pole mounted in the street) to ensure minimal impact on the visual amenity of the public realm. 

cc)
A schedule of materials, finishes and colours for all buildings including samples for all the external buildings surfaces including:

i.
Clarification on cladding materials and colours on Building A – 11 West Street. Cladding materials must be nominated for each part of the façade to provide certainty in the built form outcome.

ii.
Bright yellow finishes proposed on Building C – 8-10 Duckett Street to be replaced with matt finishes to reduce reflectivity.

iii.
Perforated metal material ‘MS1’ on Building D – 9 Duckett Street to specify a minimum 25% transparency.

dd)
West elevations and sections of the Upfield Shared Path at a scale of 1:100 illustrating:

i.
Public lighting within the title boundaries of the site to illuminate the Upfield Shared Path;

ii.
Design of any handrail or features in a manner that does not cause conflict with users of the path;

iii.
Clear pedestrian line marking and/or surface treatments to delineate pedestrian travel; and

iv.
Treatment of boundary walls with the Upfield Shared Path to provide visual interest, discourage graffiti (other than wall art) or to be graffiti resistant. 

ee)
Sections at a 1:100 scale illustrating the basement ramps designs with the following:

i.
The ramp associated with Building G – 24-26 Hope Street contained entirely within the site with no level changes to the Hope Street footpath.

ii.
The vehicle crossing associated with the car park entry with a slope of 1 in 40 over a lateral distance of 1 metre for pedestrians and also allow the B85 template in Figure C1 of the Australian Standard for Off-Street Parking (AS2890.1) to access the property from the road.

iii.
The floor level of the car park designed in accordance with the Ground Clearance Template of the 85th percentile vehicle in Appendix C of the Australian Standards for Off-Street Parking (AS2890.1), to ensure vehicles do not scrape when entering or egressing the street and garage.
ff)
Details of screening of any air-conditioning units and hot water services, or other plant and equipment proposed to be located on balconies and/or external walls of the dwellings or on roofs. The details shall include a 1:50 section diagram of each screening type proposed.

gg)
Any modifications required to align with the Public Realm Works Plan required by condition 4 and 5.

hh)
Any modifications required to align with the amended Environmentally Sustainable Development Management Plan report required by condition 7.

ii)
Any modifications required to align with the amended Waste Management Plan in accordance with condition 17, including the waste collection point in Duckett Street made available for general loading and unloading.

jj)
Any modifications required to align with the acoustic treatments forming the recommendations of the Acoustic Report required by condition 19.

kk)
Any modifications required to align with the Tree Management Plan required by condition 22.

ll)
Any modifications required to align with the amended Landscape Plan required by condition 23.

mm)
Any modifications required to align with the amended Accessibility Report in accordance with condition 29.

nn)
Any modifications required to align with the Car Parking Management Plan in accordance with condition 32.

oo)
Any modifications that may be required to implement the requirements of Melbourne Water and Transport for Victoria as set out in conditions of this permit. At the eastern boundary, the building on site F should increase in height by no more than 200 millimetres to accommodate Melbourne Water’s requirements.

Secondary consent

3.
The development and use as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Public Realm Works Plan – Duckett Street 

4.
Prior to the endorsement of plans under condition 2, a Public Realm Works Plan must be submitted to and be approved by the Responsible Authority. When approved, the plan(s) will be endorsed and will then form part of the permit. The plan(s) must be drawn to scale with dimensions and three copies must be provided. The plan(s) must be generally in accordance with the concept Public Realm Works Plan, drawn by Openwork Pty Ltd, Drawing no’s SK1-01, SK2-01 and SK3-01 dated 29.11.2018 but modified to show:

a)
The extent and location of the proposed public realm works, clearly delineating the boundaries of the road closure approved by Council at the February 2017 Council meeting.

b)
Public infrastructure to Council’s Standards including:

i.
Two additional trees in kerb channel to create zone with a 5 metre long swale in the channel on the southern side of the road reserve;

ii.
Removal of the north side swale as on high side of road camber;

iii.
Drinking fountain at the western end of the public realm works;

iv.
Irrigation of all garden beds; and

v.
Shared path treatment to slow cyclists.

c)
Detail the timing for implementation/delivery of the Public Realm Works to Council’s satisfaction.

d)
A schedule of all proposed trees, shrubs and ground covers including numbers, location of plantings, size at planting, size at maturity and botanical names. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland City Council landscape Guidelines and Technical Notes.

e)
Details of the location and type of all paved and sealed areas;.

f)
Details of planting including soil depths where in planters;.

g)
Integration of water sensitive urban design (WSUD) features (e.g. raingardens, bio-swales etc);.

h)
Swept path diagrams that identify turning movements within the area of Public Realm Works allowing access to VicTrack land and access of Council’s maintenance vehicles with a wheel base of 5.5 metres and total length of 10 metres, street sweeper and emergency vehicles.

i)
A detailed level and feature survey of the footpaths and roads.

j)
The upgrade of the footpaths at Duckett Street immediately adjacent to the site and in accordance with a dilapidation report.

k)
The existing crossovers at the site removed and the kerb and channel, footpath and any nature strip reinstated to Council’s standards consistent with the Civil Works condition 11 of this permit.

l)
The location, method and number of bicycle parking spaces to be accommodated within the former road reserve.

m)
The location, number and design of any furniture to be accommodated within the former road reserve with graffiti resistant surfaces.

n)
Provision of any proposed street furniture with graffiti resistant surfaces.

o)
A schedule with the selection of materials from Council’s approved materials.

p)
Provision of TS fluorescent lighting to Council’s standards, or alternative lighting approved to Council’s satisfaction.

q)
Sectional diagram of work.

r)
Surface plan referencing the retention of bluestone kerb, where applicable.

Public Realm Works Plan – Northern Mews

5.
If the permit holder seeks to undertake works in the lane to the north of 8 – 10 Duckett Street, then prior to the endorsement of plans under condition 2, (unless an alternative time for submission is agreed in writing by the Responsible Authority), a Public Realm Works Plan for the lane north of 8-10 Duckett Street must be submitted to and be approved by the Responsible Authority. When approved, the plan(s) will be endorsed and will then form part of the permit. The plan(s) must illustrate the following: 

a)
The extent and location of the proposed public realm works on the laneway north of 8-10 Duckett Street including:

i.
Retention of the existing street tree, in accordance with the recommendations of a suitably qualified arborist and to Council’s satisfaction.

ii.
A schedule of all proposed trees, shrubs and ground covers including numbers, location of plantings, size at planting, size at maturity and botanical names. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland City Council landscape Guidelines and Technical Notes.

iii.
Details of the location and type of all pervious and impervious surfaces.

iv.
Details of planting including soil depths where in planters.

v.
Integration of any water sensitive urban design (WSUD) features (e.g. raingardens, bio-swales etc) and irrigation of all garden beds.

vi.
Any proposed street furniture and lighting.

vii.
A schedule with the selection of materials from Council’s approved materials.

viii.
Sectional diagram of work.

The plan should be developed in consultation with the owner(s) of 5 and 7 West Street to ensure conflict between proposed landscape treatments and vehicle access is avoided. 

b)
Detail the timing for implementation/delivery of the Public Realm Works to Council’s satisfaction.

Environmental Audit

6.
Prior to the commencement of construction or carrying out of works (other than demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, and remediation works) pursuant to this permit or any works associated with a sensitive use, either:

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority.

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that Statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Prior to any remediation works being undertaken in association with the Environmental Audit, a ‘remediation works’ plan must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

Environmentally Sustainable Development 

7.
Prior to the endorsement of plans under condition 2, each of the Sustainability Management Plans (SMPs) prepared by Irwin Consult for Building A (dated 3 July 2018, Revision 3), Building B (dated 13 July 2018, revision 3) and Building C (dated 3 July 2018, Revision 3), must be amended by a suitably qualified Environmental Engineer(s) (or equivalent) to the satisfaction of the Responsible Authority, to include the following:

a)
Deletion of references to Whitehorse City Council.

b)
An amended BESS report which is:

i.
Published (i.e. no longer in draft format);

ii.
Set-up to reference the amended development, including the number and size of dwellings and the non-residential spaces and uses; and

iii.
Be consistent with the STORM reports and overall SMPs, including the details of rainwater harvesting tanks in the ‘Water’ category of BESS.

c)
Provide amended ‘NCC Volume One Glazing Calculators’ which demonstrate a 10% Improvement on the ‘base code glazing’.

d)
A catchment plan showing the inputs within the STORM report, clearly identifying which roof areas drain to rainwater harvesting reuse tanks and which drain directly to the stormwater drainage network. 

e)
Any other changes as per the updated/circulated plans required by condition 2 of this permit.

Where alternative Environmentally Sustainable Design (ESD) initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended Sustainability Management Plan (SMP) and associated notated plans will be endorsed to form part of this permit. 

All works must be undertaken in accordance with the endorsed Sustainability Management Plan to the satisfaction of the Responsible Authority. No alterations to the SMP may occur without the prior written consent of the Responsible Authority.

8.
Prior to the endorsement of plans under condition 2, each of the Sustainability Management Plans (SMPs) prepared by Umow Lai for Building D (dated 21 June 2018, Revision C), Building E (dated 21 June 2018, Revision D) and Building F (dated 20 June 2018, Revision D), must be amended by a suitably qualified Environmental Engineer(s) (or equivalent) to the satisfaction of the Responsible Authority, to include the following:

a)
A consistent stormwater management approach throughout the SMP, including within the STORM and BESS reports.

b)
An amended BESS report which is: 

i.
Set-up to reference the amended development, including the number and size of dwellings, and the non-residential spaces and uses; and

ii.
Consistent with the STORM reports and overall SMPs, including the details of rainwater harvesting tanks in the ‘Water’ category of BESS.

c)
A catchment plan showing the inputs within the STORM report, clearly identifying which roof areas drain to rainwater harvesting reuse tanks and which drain directly to the stormwater drainage network.

d)
Any other changes as per the updated/circulated plans required by condition 2 of this permit.

Where alternative environmentally sustainable development (ESD) initiatives are proposed to those specified in the conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended SMP and associated notated plans will be endorsed to form part of this permit.

9.
Prior to the endorsement of plans under condition 2, the Sustainability Management Plan (SMP) prepared by HipvHype for Building G (dated 19 June 2018, Version 3) must be amended by a suitably qualified Environmental Engineer(s) (or equivalent) to the satisfaction of the Responsible Authority to include the following:

a)
A consistent stormwater management approach throughout the SMP, including within the STORM and BESS reports.

b)
An amended BESS report which is: 

i.
Published (no longer in draft format);

ii.
Set-up to reference the amended development, including the number and size of dwellings, and the non-residential spaces and uses; and

iii.
Be consistent with the STORM reports and overall SMPs, including the details of rainwater harvesting tanks in the ‘Water’ category of BESS.

c)
A catchment plan showing the inputs within the STORM report, clearly identifying which roof areas drain to rainwater harvesting reuse tanks and which drain directly to the stormwater drainage network.

d)
The rainwater tank overflow into a raingarden is further elaborated and justified, including raingarden locations, short to long-term maintenance implications, and how the raingardens will accommodate heavy rainwater storm events. Alternatively, if this is aspirational and subject to further analysis and approvals (as per the Sustainability Strategy Masterplan), this should be articulated as an aspirational aspect (and not a confirmed aspect of the SMP). 

e)
Any other changes as per the updated/circulated plans required by condition 2 of this permit.

Where alternative environmentally sustainable development (ESD) initiatives are proposed to those specified in the conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended SMP and associated notated plans will be endorsed to form part of this permit.

10.
Prior to the endorsement of plans under condition 2, the Sustainability Strategy Masterplan prepared by HipvHype (dated 15 June 2018, Version 5) must be amended by a suitably qualified Environmental Engineer(s) (or equivalent) to the satisfaction of the Responsible Authority to be consistent with the changes to the circulated plans and the other 7 SMP’s for the Nightingale Village precinct (being the individual SMP’s for Buildings A – G). 

Where alternative environmentally sustainable development (ESD) initiatives are proposed to those specified in the conditions above, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the Nightingale Village precinct. 

11.
All works must be undertaken in accordance with the endorsed Sustainability Management Plans and the Sustainability Strategy Masterplan to the satisfaction of the Responsible Authority. No alterations to the Sustainability Management Plans or the Sustainability Strategy Masterplan may occur without the written consent of the Responsible Authority. 

12.
Prior to the occupation of any dwelling/building approved under this permit, a report (or reports) from one of the authors of the Sustainability Management Plans (SMP), approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report(s) must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the approved SMPs and the SMP Masterplan have been implemented in accordance with the approved plans. Specific details confirming the ESD and WSUD measures have been implemented must be included, such as:

a)
Evidence that the non-residential and residential components were built to the energy standards as proposed (i.e. the NatHERS ratings).

b)
Evidence that the improved glazing has been implemented throughout the site. 

c)
Lighting controls have been implemented, including sensor lighting within buildings and outside the buildings.

d)
Water efficient fixtures, fitting and appliances have been installed, and rainwater harvesting tanks have been installed and connected to internal water uses. 

e)
Construction and waste management targets (including for construction and demolition waste and reuse of materials on site) occurred.

f)
Materials with improved sustainability were used (including targets for improved concrete, timber, steel, and internal uses of reduced toxic elements within used paints, adhesives, sealants and flooring).

g)
Any other ESD initiatives committed to or referenced in the SMP occurred and were installed or constructed. 

Civil works

13.
Prior to the commencement of construction or carrying out of works (other than demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, and remediation works) detailed engineering design plans for all civil works outside of the site are to be submitted to and be approved by the Responsible Authority. The Plans must show:

a)
All Public Realm works in Duckett Street, as per the Public Works Plan required by condition 3 of this permit;

b)
Abutting road reserves including Hope, Duckett and West Street site frontages and the laneway abuttal north of Building C, showing the replacement of all redundant vehicle crossings by a footpath (footpath crossfall at 1 in 40) and Council’s standard kerb and channel of other acceptable treatment.

c)
Any new vehicle and pedestrian crossings.

d)
Installation of appropriate on-street signage eg; time restricted parking in consultation with Council officers.

e)
Nomination of a loading bay for waste collection, of dimensions to the satisfaction of a suitably qualified traffic engineer/as per recommendations outlined in the Waste Management Plan.

f)
Any other works in the road reserve proposed as part of this permit.

g)
Existing and proposed levels of the road pavement, crossover/footpath and site/building at the property boundary.

Once approved, the Plans will form part of this Permit. Prior to the commencement of occupation, or Statement of Compliance, whichever comes first, the works in the approved detailed engineering design plans must be completed at the cost of the permit holder to Council’s standards and under the supervision of Council.

Bicycle parking

14.
Prior to the occupation of the first dwelling:

a)
The vertically hung bicycles must be off-set 300 millimetres vertically from each adjacent bicycle as required by the Australian Standard for Parking Facilities – Bicycle Parking (AS2890.3) 2015;

b)
Warning devices recommended in the applicant’s Traffic Impact Assessment Report (TIAR) must be installed at locations where cyclists directly enter the Upfield Shared footway from the development site; 

c)
The routes that cyclists will use from each internal bicycle parking area to the abutting street and/or Upfield Shared footway must be fitted with doorways that are 1200 millimetres in width that can be automatically operated to provide ease of movement for bicycles through the space.

d)
The bicycle parking racks must be installed in a manner that accords with the specifications in Australian Standard for Bicycle Parking AS2890.3 to the satisfaction of the Responsible Authority; and
e)
Bicycle signage in accordance with the relevant Australian Standards and to the satisfaction of the Responsible Authority must be erected directing cyclists to the location of the bicycle parking as required by Clause 52.34-5 of the Moreland Planning Scheme.

Removal of easement

15.
Prior to the occupation of the first dwelling, or Statement of Compliance, whichever comes first, the permit holder must make application to Council to remove the easement affecting described as A-1 on Lot 1 TP23057D.

Section 173 Agreement

16.
Prior to the commencement of construction or carrying out of works (other than demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, and remediation works), an agreement under Section 173 of the Planning and Environment Act 1987 must be entered into between the owner(s) of the land and the Responsible Authority in a form satisfactory to the Responsible Authority providing for the following: 

General Obligations

That the owner(s) acknowledge and agree:

a)
Prior to the occupation of the first dwelling, or issue of Statement of Compliance, whichever comes first, works in the Public Realm must be completed or bonded in accordance with the Public Realm Works Plan/s and Civil Works Plan to the satisfaction of the Council. 

b)
To accept any and all costs associated with the design, consultation, construction and delivery of the Public Realm Works in Duckett Street, Hope Street, West Street and the lane to the north of 8-10 Duckett Street in accordance with the endorsed Public Realm Works Plans through to handover to the Council. 

c)
To maintain as reasonable, the landscape areas to Council’s satisfaction, including all infrastructure and landscaping in accordance with the Public Realm Works Plans for Duckett Street and north of 8-10 Duckett Street for a period of 12 months, commencing from the date of completion and handover of the of the public realm works to Council. 

d)
To accept all reasonable liability and responsibility for the on-going maintenance of the land forming in part the Upfield Shared Path for the duration of the construction period and that prior to the commencement of Occupation of the first dwelling or issue of Statement of Compliance, whichever comes first:

i.
Any damage to the path arising from the construction, up to 30 metres either side of the development site and including the abuttal to the site, be repaired and rectified; and,

ii.
That the pathway, up to 30 metres either side of the development site, and including the abuttal to the site, be inspected by, and be constructed or repaired to the satisfaction of Council prior to Occupation of the first dwelling, unless otherwise agreed in writing by the Council. 

e)
To indemnify Council against any claims associated with any loss or damages associated with flooding, where proven that the loss or damages associated with flooding are a consequence of negligence arising through the design, construction or ongoing maintenance of the site or buildings. 

f)
That infrastructure on public land provided as part of the Public Realm Works Plan may be removed by Council at any time, whether to provide vehicular access or as otherwise required. Where infrastructure is removed, no compensation under any circumstance, will be paid to any person for any loss, financial, amenity or other incurred as a result of the removal of the infrastructure.

g)
That unrestricted public pedestrian and bicycle access, aside from any provision and allowance for temporary gantries and scaffold which allow the continued and ongoing use of the Upfield Shared path, will be provided through the portion of the land abutting and forming in part the Upfield Shared Path throughout the construction phase and post construction, 24‑hours a day. Where access is restricted at any time, that a suitable and safe pedestrian and bicycle thoroughfare is provided to the approval of the Responsible Authority.

h)
That access to the shared car parking spaces located on Site E and F will be provided to residents of al lots within the development site at all times.

Housing affordability

i)
The owner covenants, acknowledges and agrees with Council to:

i.
Provide unencumbered ownership of no less than 14 dwellings (or 7% of the total number of dwellings approved on the site) to be transferred to a Registered Housing Agency; or 
ii.
Management of no less than 14 dwellings (or 7% of the total number of dwellings approved on the site) to be assumed by a Registered Housing Agency for leasing as Affordable Housing in the Registered Housing Agency’s absolute discretion. 

iii.
Construct the Affordable Housing on the subject land in a continuous, proper and workmanlike manner, strictly in accordance with:

· The Plans and Specifications;

· All applicable laws;

· The terms of applicable permits and approvals; and

· Using all due care and skill.

iv.
Complete delivery of its Affordable Housing commitments under this Agreement by:

· Providing good titles to the Registered Housing Agency including all necessary title documents in registerable form pursuant to Clause i) i.; or

· Vesting management rights pursuant to Clause i) ii; and

· Fully performing its contractual commitments under Clause iii.

j)
The owner must comply with Clause (i) i. and ii. within 3 months of the last to occur of:

i.
Registration of the plan of subdivision which creates the Affordable Housing Lots; and

ii.
Completion of construction of the Affordable Housing, as signified by the issuing of an occupancy permit by a licensed building surveyor for each of the lots comprising the Affordable Housing.

Cessation of obligations

k)
The obligations under Clauses (a) and (b) inclusive shall end 30 days after occupation of the final dwelling. 

l)
The obligations under Clauses (c) to (h) inclusive shall have no end date and run with the land indefinitely.

m)
The obligations under Clauses (i) and (j) inclusive apply to the parent title and provide an obligation on the parent land owner. These Clauses shall end at the registration of the plan of subdivision which creates the Affordable Housing Lots and transferred to a Registered Housing Agency. The Agreement need not be carried over and registered on the child titles of those lots being transferred to the Registered Housing Agency.

The agreement must be registered on title. The owner(s) must pay the costs of the Responsible Authority in relation to the preparation, execution and registration of the agreement on title.

Waste Management 

17.
Prior to the endorsement of plans under condition 2, the Waste Management Plan (WMP) prepared by Leigh Design dated 2 May 2018 must be amended in response to the plans to be endorsed under condition 2, including revised waste generation volumes; waste collection points; adequate bin storage areas; garbage collection transfer from the bin rooms to the waste collection points. The amended WMP must be endorsed to form part of the permit and the WMP must not be modified unless with the further written approval of the Responsible Authority.

18.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Noise attenuation

19.
Prior to the endorsement of plans under condition 2, the acoustic assessments prepared by Arup for Sites B, C, D, E, F and G dated 27 April 2018 and for Site A dated 30 April 2018 must be amended in response to the plans to be endorsed under condition 2 of this permit and include recommendations for acoustic treatment required in the event the abutting railway line is elevated. The amended acoustic report must be endorsed to form part of the permit and the report must not be modified unless with the further written approval of the Responsible Authority. 

20.
The recommendations of the Acoustic Report must be incorporated into the design and layout of the development and must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report and associated notated plans will form part of this permit.

21.
Prior to the occupation of any dwelling approved under this permit, or Statement of Compliance, whichever comes first, a report from the author of the Acoustic Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved Plan.

Tree Protection Management Plan

22.
Prior to the endorsement of plans under condition 1, demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, a Tree Protection Management Plan (TPMP) must be prepared in accordance with AS-4970 to protect the tree located within the lane north of 8-10 Duckett Street. The TPMP must be to the satisfaction of the Responsible Authority and must include:

a)
Root sensitive techniques to be employed during substrate preparation and all paving within the Tree Protection Zone (TPZ).

b)
TPZ fencing in accordance with AS 4970-2009 erected and signed off by the Project Arborist before any works (including demolition) are undertaken.

c)
Any required canopy pruning to allow for construction of the upper levels of the development. Pruning must conform to AS 4373-2007.

d)
Details of prohibited works and activities within the TPZ and a requirement that services and materials are to be delivered outside the TPZ of relevant trees. 

e)
Details of how the health of the protected trees will be maintained throughout the redevelopment works (i.e. including irrigation and mulching).

f)
Any works within the TPZ of relevant trees are to be supervised by a suitably qualified arborist to the satisfaction of the Responsible Authority.

g)
Consultation points between the developer, construction team and Project Arborist on site, which must include: 

i.
Prior to demolition.

ii.
Prior to excavation and substrate preparation works within the TPZ for permeable paving areas.

iii.
Prior to the erection of any scaffolding within the TPZ for construction of the upper levels.

iv.
Periodically during summer to ensure the trees are being adequately irrigated.

Once submitted to and approved by the Responsible Authority, the TPMP will be endorsed to form part of the permit. The TPMP must not be modified unless with the further written approval of the Responsible Authority.

At all times during the development of the land, including demolition of existing buildings and structures, removal of vegetation and site investigation works to determine the level of contamination on the land, the trees identified for retention on the endorsed plans of condition 1 of this permit must be managed and protected in accordance with the endorsed TPMP.

The TPMP will not be required where an Arboricultural Assessment is provided to the satisfaction and approval of Council that all trees within the northern mews have no retention value. All costs associated with the removal and reinstatement/replacement value of trees removed must be paid to Council prior to the removal of the tree(s).
Landscaping

23.
Prior to the endorsement of plans under condition 2, a scaled or dimensioned Landscape Plan(s) prepared by a suitably qualified Landscape Architect or equivalent must be submitted to and approved by the Responsible Authority. The Landscape Plan(s) must provide the following:

General requirements

a)
Measures to protect the street tree at West Street during construction.

b)
Details of any proposed green façade.

c)
Identification of all garden areas including roof tops with a schedule of all proposed trees, shrubs and ground covers (including location of planting, numbers, size at planting, size at maturity and botanical names). The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland City Council Landscape Guidelines and Technical Notes.

d)
Identification of any existing tree(s) and vegetation proposed to be removed and retained, consistent with the Tree Protection Management Plan. 

e)
Provision of deep soil planting zones along the northern and southern Mews.

f)
Details of the location and type of all paved and sealed areas. 

g)
Details of irrigation to all garden areas including the method of capturing stormwater and delivering to landscaped areas.

h)
Details of the functionality of the rain gardens. 

i)
Cross sections of landscape works.

j)
Details of the location, dimensions and materials of any built form shade devices eg; shade sails.

k)
Identification of all Tree Protection Zones (TPZs) as shown on the Tree Protection Zone plan.

Site A

l)
Incorporation of street trees along the northern interface with West Street if the arrangement of inground services permit.

Site B

m)
Incorporation of canopy trees within the northern mews at the western interface to the Upfield Shared path. 

Site F

n)
Deep soil zones for larger canopy trees along the southern side of the building.

o)
Façade greening along the eastern side of the site adjoining Council land.

Site G

p)
Incorporation of street trees along the southern interface with Hope Street if the arrangement of inground services permit.

Once submitted to and approved by the Responsible Authority, the landscape plan will be endorsed to form part of the permit. The endorsed landscape plan must not be modified without the written consent of the Responsible Authority. 

24.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. Should any Council tree be damaged, removed or destroyed, then the Responsible Authority must be immediately informed and the Applicant must pay all associated costs with the amenity, removal, replacement and establishment (where appropriate).

25.
Prior to the endorsement of plans under condition 2, a landscape maintenance and management plan must be submitted to and approved by the Responsible Authority. The plan must include:

a)
Arrangements which ensure that the landscaped areas shown in the endorsed landscape plans, to the extent of the title boundaries only, are maintained by the Owners Corporation or such other arrangement approved by the Responsible Authority in a proper, tidy and healthy condition to the satisfaction of the Responsible Authority. Should any tree or shrub be removed or destroyed, it must be replaced by a tree or shrub of the same variety and of a similar size as shown on the endorsed landscaped plan, within 3 months.

b)
A requirement for the provision of an appropriate irrigation system which must be used and maintained to the satisfaction of the Responsible Authority.

c)
A requirement that the soil mix to be used for planting in accordance with the endorsed landscape plans to be reviewed and confirmed by a suitably qualified soil specialist to the satisfaction of the Responsible Authority. 

d)
The provision of at least 1 metre of soil depth for planting in accordance with the approved landscape plan, as required, using existing soil conditions or the addition of new soil to provide the required soil depth unless otherwise agreed with and to the satisfaction of the Responsible Authority. 

e)
Maintenance of the landscape areas in accordance with the approved landscape maintenance and management plan to the satisfaction of the Responsible Authority. 

26.
Following completion of the development, any stormwater treatment devices (eg. Rain gardens) must be maintained to ensure water quality discharged from the site complies with the performance standard in the endorsed Environmental Management Plan to the satisfaction of the Responsible Authority.

27.
The removal of any trees on Council land necessitated by this development must be undertaken and conducted solely by the Council with replacement trees provided with all expenses borne by the permit holder.

28.
Following completion of the development the areas designated as garden areas on the endorsed landscape plan must be maintained and used as garden areas to the satisfaction of the Responsible Authority in accordance with the Landscape Maintenance and Management Plan.

Accessibility

29.
Prior to the endorsement of plans under condition 2, a suitably qualified Accessibility Consultant or equivalent must prepare an amended Accessibility Report to the satisfaction of the Responsible Authority. The plan must be in accordance with the report prepared by Access Studio for 11 West Street, dated 24 April 2018; 12 Duckett Street dated 27 April 2018; 8 Duckett Street dated 24 April 2018; 7-9 Duckett Street dated 27 April 2018; 5-7 Duckett Street dated 25 April 2018; 1-3 Duckett Street dated 24 April 2018; and, 24-26 Hope Street dated 24 April 2018, but modified to provide:

a)
A statement that the development will construct a minimum of 10% of dwellings to be adaptable to Australian Standard AS2499-1995; and

b)
Plans illustrating the layout of adaptable dwellings.

30.
The recommendations of the Accessibility Report must be incorporated into the design and layout of the development and must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. When submitted and approved to the satisfaction of the Responsible Authority, the Accessibility Report and associated notated plans will form part of this permit.

31.
Prior to the occupation of any dwelling approved under this permit, or Statement of Compliance, whichever comes first, a report from the author of the Accessibility Report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved Plan.

Car Parking Management Plan

32.
Prior to the endorsement of plans, a car parking management plan must be submitted to and approved by the Responsible Authority. The plan must detail:

a)
How the 14 car parking spaces dedicated to the car share arrangement will be managed to ensure convenient access at all times for residents including how vehicles will enter and exit the building. 

b)
How the remaining 6 spaces will be managed for individual resident use and preventing traffic movements into and out of the site when the car park is fully occupied. 

When approved the car parking management plan will be endorsed and will form part of the planning permit. No changes may be made to the car parking management plan without the written consent of the responsible authority.

Ongoing involvement of architect

33.
The owner of the land must retain Breathe Architecture to provide architectural oversight of the delivery of the detailed design, as shown in the endorsed plans and endorsed schedule of materials and finishes, during construction unless with the prior written approval of the Responsible Authority.

Development contributions

34.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure 

Levy is charged per dwelling

35.
If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

· For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

· Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Site survey

36.
Prior to the completion of the basement floor construction, written confirmation by a Licensed Land Surveyor must be provided to the Responsible Authority verifying that the basement floor has been constructed in accordance with the endorsed plans (prior to construction of the levels above being commenced) to the satisfaction of the Responsible Authority. 

Vehicle access and parking 

37.
Prior to the occupation of the development, a vehicle crossing must be constructed to Hope Street as shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

38.
Prior to the occupation of the development, any existing redundant vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

39.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

Infrastructure and utilities

40.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority.

41.
Stormwater from the land must not be directed to the surface of the laneway to the satisfaction of the Responsible Authority. 

42.
Any plumbing pipe, ducting and plant equipment must be concealed from external views to the satisfaction of the Responsible Authority. This does not include external guttering or associated rainwater down pipes.

43.
All telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.

44.
Prior to the occupation of the development, all new service connections to the site from the street to be below ground.

45.
All pedestrian paths and access lanes shown on the endorsed plans must be constructed and maintained to the satisfaction of the Responsible Authority.

46.
Air-conditioning and other plant equipment must be screened from view of adjoining properties and the street to the satisfaction of the Responsible Authority.

47.
Lighting to illuminate the Upfield Shared Path must be an automatic system of external light operating between dusk and dawn and must be installed and maintained on the land to the satisfaction of the Responsible Authority.

48.
All publicly accessible areas, internal to the site are to be illuminated at night to the appropriate Australian Standard to the satisfaction of the Responsible Authority.

General 

49.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

50.
Once the development has commenced, it must be completed in its entirety, unless with the written consent of the Responsible Authority.

Melbourne Water conditions

51.
Prior to the development plans being endorsed, amended plans must be submitted to Council and Melbourne Water addressing all of Melbourne Water's conditions. Plans must be submitted with ground and floor levels to Australian Height Datum (AHD).

Site A – NGWOW WOWOWA – 11 West Street

52.
Minimal fill must be placed within 1m of the entire western property boundary. Northern area - (Flood level 49.20 metres to AHD)

53.
Finished floor levels of Tenancy A must be set no lower than 49.50 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 49.20 metres to AHD.

54.
Lift wells must be tanked and bunded up to 300mm above the applicable flood level of 49.20 metres to AHD.

55.
Additional areas of bunding and/or floor levels set 300 millimetres above the applicable 1% AEP flood level are required to prevent flood waters from entering the property from the north and moving to the lower levels on the south. Eg. Ramping or solid walls adjoining the Lowlight Garden. Southern Area - (Flood level of 48.70 metres to AHD)

56.
Finished floor levels of apartments, DDA W/C and Refuse must be set no lower than 49.00 which is 300 millimetres above the applicable 1% AEP flood level of 48.70 metres to AHD.

57.
Bike Storage must be set no lower than 48.85 metres to AHD which is 150 millimetres above the applicable 1% AEP flood level of 48.70 metres to AHD.

Site B – Nightingale CCA – 15 Duckett Street
58.
Minimal fill must be placed within 1m of the entire western property boundary. Northern Area - (1% AEP flood level of 48.35 metres to AHD).
59.
Finished floor levels of the apartments must be set no lower than 48.65 metres to AHD which is 300 millimetres above an applicable 1% AEP flood level of 48.35 metres to AHD.

60.
The lift well must be tanked and bunded up to at least 300mm above the applicable 1% AEP flood level.

61.
Bike Storage must be set no lower than 48.50 metres to AHD which is 150 millimetres above an applicable 1% AEP flood level of 48.35 metres to AHD.

62.
Utilities including areas marked Mains Switchboard & Metering Cupboard must be set no lower than 48.65 metres to AHD which is 300mm above an applicable 1% AEP flood level of 48.35 metres to AHD. Southern Area – (1% AEP flood level of 47.95 metres to AHD)

63.
Finished floor levels of Retail or Office and Services area must be set no lower than 48.25 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 47.95 metres to AHD.

64.
Utilities, including areas marked as Mains Communications, SCV, FIP, HYD Check and Elec, must be set no lower than 48.25 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 47.95 metres to AHD.

Site C – NG Duckett AMA – 8-10 Duckett Street
65.
Finished floor levels must be set no lower than 48.10 metres to AHD at least 300mm above the applicable 1% AEP flood level of 47.80 metres to AHD.

66.
Utilities marked as Letters and FIP Residential Storage Cabinets must be set no lower than 48.10 metres to AHD at least 300mm above the applicable 1% AEP flood level of 47.80 metres to AHD.

Site D – Kennedy Nolan – 7 and 9 Duckett Street
67.
Finished floor levels of Tenancy 01 and Entry (the area to the east and north of the stairwell and lift) must be set no lower than 47.80 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 47.50 metres to AHD.

68.
The basement, lift and stairwell must be tanked and bunded up to no lower than 300mm above the applicable 1% AEP flood level of 47.50 metres to AHD.

69.
Mailbox area must be set no lower than 300 millimetres above the applicable 1% AEP flood level of 47.50 metres to AHD.

70.
Areas marked as Services must be set no lower than 47.15 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 46.85 metres to AHD.

71.
Finished surface levels of Bike Park and Bike Workshop must be set no lower than 47.00 metres to AHD which is 150mm above the applicable 1% AEP flood level of 46.85 metres to AHD.

72.
Finished floor levels of apartments must be set no lower than 47.05 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 46.75 metres to AHD.

Site E – Hayball – 5-7 Duckett Street
73.
Finished floor levels of Commercial, Lobby, Planter adjacent to the Lobby and Mezzanine Unit area must be set no lower than 47.95 metres to AHD which is 300mm above the applicable 1% AEP flood level of 47.65 metres to AHD.

74.
The lift, basement stairs and basement must be tanked and bunded to no lower than 300 millimetres above the applicable 1% AEP flood level of 47.65 metres to AHD.

75.
Services and utilities, such as mailboxes and fire hydrant boosters must be set no lower than 47.00 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 46.70 metres to AHD.

76.
Finished floor level of Precinct Comms must be set no lower than 47.15 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 46.85 metres to AHD.

77.
Finished surface levels of Bike Stored Shared and End of Trip must be set no lower than 47.00 metres to AHD which is 150 millimetres above the applicable 1% AEP flood level of 46.85 metres to AHD.

78.
Finished floor levels of apartments must be set no lower than 47.05 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 46.75 metres to AHD.

Site F – Breathe Architecture – 1-3 Duckett Street
79.
Finished floor levels of Commercial, AMB, Clean, Toilet, BOH, Circ and Guest Bike Parking (including adjoining seat and walkway area) must be set no lower than 48.30 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 48.0 metres to AHD.

80.
The lift, basement stairs and basement are tanked and bunded to no lower than 48.3 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 48.0 metres to AHD.

81.
Mailboxes must be set no lower than 48.3 metres to AHD which is 300 millimetres above above the applicable 1% AEP flood level of 48.0 metres to AHD.

82.
Finished floor levels of Shared Bike Parking Hub must be set no lower than 47.00 metres to AHD which is 150 millimetres above the applicable 1% AEP flood level of 46.85 metres to AHD.

83.
Finished floor levels of Precinct Switch Room must be set no lower than 47.15 metres to AHD which is 300mm above the applicable 1% AEP flood level of 46.85 metres to AHD.

Site G – Breathe Architecture – 24-26 Hope Street
84.
Finished floor levels of Retail, Communal Kitchen & Dining, Storage, Circ, DDA WC and CLNR must be set no lower than 46.40 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 46.10 metres to AHD.

85.
Services, including FIP, mailboxes, MTR and MSB, set no lower than 46.40 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 46.10 metres to AHD.

86.
Lift, stairwell and basement must be tanked and bunded to no lower than 300 millimetres above the applicable 1% AEP flood level. 

87.
The basement access ramp must have an apex set no lower than 46.40 metres to AHD which is 300 millimetres above the applicable 1% AEP flood level of 46.10 metres to AHD.

Transport for Victoria Conditions

Prior to construction 

88.
Before the development starts on sites A, B & D (Nightingale Village Master Plan) or other time agreed in writing with the Head, Transport for Victoria, amended plans to the satisfaction of Public Transport Victoria (PTV) and VicTrack must be submitted to and approved by the Responsible Authority.  When approved, the plans will be endorsed and will then form part of the permit.  The plans must be drawn to scale with dimensions and three copies must be provided.  The plans must be generally in accordance with the plans submitted with the application but modified to show:

a)
Removal of the all windows abutting railway land on the west elevation plan prepared by Wo Wo Wa Architecture TP11 dated 12/07/2018 (11 West Street Site A).
b)
Removal of the ‘meshed cut out’ abutting railway land on the west elevation plan prepared by Kennedy Nolan TP201 Revision A dated April 2018 (7-9 Duckett Street Site D).
c)
Details of the interface between Railway Land and West and Duckett Streets, i.e.: pavement types, signage, markings, colours and fencing details.

d)
Details of the interface with the railway corridor / Upfield bike path for Sites A, B and D at the ground level including landscaping and fencing proposed.  

e)
A colour scheme and finishes (non-reflective) to be used for sites A, B and D avoiding red, green or yellow colours.

89.
Unless otherwise agreed in writing with Public Transport Victoria, prior to construction commencing at sites A, B and D, the permit holder must demonstrate to the satisfaction of PTV and VicTrack that access to the railway land is not required for access, maintenance and fire protection of all buildings and works on site A, B and D. 

90.
Unless otherwise agreed in writing with Public Transport Victoria (PTV) and VicTrack, windows, doors and balconies must not be placed on the title boundary with Railway Land and no windows or doors are permitted to open beyond the Railway Land title boundary to the satisfaction of PTV and VicTrack. 

91.
Unless otherwise agreed in writing with Public Transport Victoria, prior to construction commencing at sites A, B and D, including demolition, all necessary construction control and indemnity agreements as required by the Rail Operator, PTV and VicTrack must be in place at the full cost of the permit holder.

92.
Prior to Building Approval for sites A, B and D detailed construction/ engineering plans and computations for any construction or works likely to have an impact on railway operations, railway infrastructure assets or railway land are to be submitted and approved by VicTrack, PTV and the Rail Operator. The Plans must detail all excavation design and controls of the site adjacent to the railway corridor having any impact on the railway land. The Design Plans must ensure compliance regarding building clearances to aerial power lines as per the applicable Victorian Electrical Safety (Installations) Regulations (particularly Part 3 Division 2) and design loadings within 20 metres of the nearest rail track in compliance with AS5100.2-2017 Design Loads.

93.
Before development starts on site A, B and D, including demolition and bulk excavation, Construction Management Plans must be submitted to VicTrack, PTV and the Rail Operator which must be to the satisfaction of VicTrack, PTV and the Rail Operator. The Construction Management Plan must include details of (but not limited to) management proposals to minimise impacts to VicTrack assets and the operation of the railway during construction and must set out objectives and performance and monitoring requirements for:
a)
Access to the rail environment, including designation of any areas to be used under license during the construction process.

b)
Approvals and permits required from PTV, VicTrack and the accredited Rail Operator prior to works commencing and prior to accessing the railway land.

c)
Rail safety requirements that must be adhered to by the permit holder.

d)
Protection of all rail infrastructure to ensure rail infrastructure is not damaged during demolition or construction.

e)
Minimising disruption to train services and railway commuter access.

f)
Management of drainage, effluent, material stockpiles, fencing, hoardings to ensure VicTrack land is not used for, or impacted on by these activities outside of the licence area.

g)
Public safety, amenity and site security.

h)
Operating hours, noise and vibration controls.

i)
Air and dust management.

All demolition and construction works must be carried out in accordance with the approved Construction Management Plan. The Construction Management Plan must be implemented at no cost to VicTrack, PTV and/or the Rail Operator.

94.
The permit holder must pay any Rail Operator, PTV and VicTrack costs required for any documentation or construction works review required as part of the approved permit/development. 

During construction 

95.
Unless otherwise agreed in writing with VicTrack permanent or temporary soil anchors must not be installed on railway land. 

96.
Any damage to the Rail Operator’s infrastructure as a consequence of the construction works must be rectified to the satisfaction of the Rail Operator at full cost of the Permit holder. 

97.
The Planning Permit holder must take all reasonable steps to ensure that disruptions to train operation within the railway corridor are kept to a minimum during the construction of the development and in compliance with the Rail Operators Safety and Environmental requirements within the approved construction control and indemnity agreement. 

98.
Building materials (including glass/window/balcony treatments) likely to have an effect on train driver operations along the rail corridor must be non-reflective and avoid using red,  green or yellow colour schemes to the satisfaction of Public Transport Victoria.

99.
No lighting is to be erected that throws light onto the railway tracks or which interferes with the visibility of signals and the rail lines by train drivers.

100.
No drainage, effluent, waste, soil or other materials must enter or be directed to railway land or stored or deposited on railway land. 

101.
Entry onto railway land is at the discretion of the Rail Operator and is subject to the Rail Operators Site Access Procedures and conditions.   

102.
The permit holder must, at all times, ensure that the common boundary with railway land is fenced to prohibit unauthorised access to the rail corridor. Any walls or fences on the common boundary with railway land must be cleaned and finished using a graffiti proof finish or alternative measures used to prevent or reduce the potential of graffiti.  

103.
Access to VicTrack land during construction and for maintenance purposes after completion will require permission from the Rail Operator and will be subject to the Rail Operator site access procedures and conditions.

104.
Prior to the occupation of sites A, B and D all works shown on the endorsed plans for the interface with the shared user path must be completed to the satisfaction of VicTrack and PTV at the full cost to the permit holder.

Permit expiry

105.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 3 years from the date of issue of this permit.
b)
The development is not completed within 5 years from the date of issue of this permit.
c)
The use is not commenced within 5 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:
· Within 6 months after the permit expires to extend the commencement date.

· Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Note 1: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on-street parking.

Note 2: 
Contact needs to be made with CitiPower to determine whether CitiPower will require the powerlines to be relocated away from the dwellings.

Note 3: 
The Upfield Bike Path is railway land currently licensed to Moreland City Council for use by the public as a shared bicycle path and footway. The continued use of this land for that purpose is not guaranteed.

Note 4: 
Shared Path landscape and public realm works in the northern mews to the north of 8-10 Duckett Street may be removed at any time in the future by Council to provide access to 5 and 7 West Street. 

Transport for Victoria note:
Prior to commencement of works, the Rail Operator must be contacted through the email address metrositeaccess@metrotrains.com.au to obtain the Rail Operator’s conditions and safety requirements for works on, over or adjacent to railway land.
Carried unanimously


The meeting closed at 8.39 pm.
Confirmed

Cr Natalie Abboud

CHAIRPERSON
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