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Urban Planning Committee AGENDA

Wednesday 27 September 2017
Commencing 8 pm 
Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
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1.
WELCOME

2.
APOLOGIES    

3.
CONFIRMATION OF MINUTES 
The minutes of the Urban Planning Committee Meeting held on 23 August 2017 be confirmed.
4.
DECLARATION OF INTERESTS AND/OR CONFLICT OF INTERESTS  

5.
COMMITTEE REPORTS
Planning and Economic Development
DED83/17
102 McBryde Street, Fawkner - Planning Permit Application MPS/2016/906 (D17/312319)
3
DED84/17
9 Station Street, Coburg - Planning Application MPS/2017/142 (D17/311538)
27
DED85/17
8 Ballarat Street, Brunswick - Planning Permit Application MPS/2016/854 (D17/260373)
43
DED86/17
498-514 Bell Street and 33 Westgate Street, Pascoe Vale South - Planning Permit Application MPS/2010/486/A (D17/308278)
113  

6.
URGENT BUSINESS REPORTS  

DED83/17
102 McBryde Street, Fawkner - Planning Permit Application MPS/2016/906 (D17/312319)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for the construction and use of the site for 2 warehouses. The application was advertised and 63 objections were received, including 1 petition. The main issues raised in objections relate to the suitability of the site for construction works and risks to human health due to the land’s history of contamination. Other concerns related to the amenity impacts of the warehouses to the residential area by way of noise, traffic and parking, and the electricity transformer at the front of the site. 

A Planning Information and Discussion meeting was held on 29 June 2017. No changes were made to the proposal following the meeting. 
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme, as well as advice provided by the Environmental Protection Authority (EPA) in relation to a Statement of Environmental Audit (SoEA) issued for land in 1995 which sets out a number of conditions. 

The key planning considerations therefore are:


Whether the works to construct the warehouses are appropriate, particularly in the context of the conditions set out by the Statement of Environmental Audit for the land.

Whether the use of the site for warehouses is appropriate. 
The SoEA states that the site is suitable for light industrial use provided that a clay capping layer is maintained.

The applicant submitted a report to Council prepared by an Environmental Auditor (engaged to provide a review of the proposed development in the context of the SoEA) along with a Soil Management Plan (SMP). The Auditor’s report concludes that the proposal would not breach the conditions of the SoEA subject to compliance with the SMP. Advice from the EPA confirms that the proposal will not breach the conditions of the SoEA subject to a number of conditions on any planning permit issued. 

An assessment of the proposal against the Moreland Planning Scheme has revealed that the proposed use of the site for warehouses is in line with the purpose of the Industrial 3 Zone. Conditions included in the recommendation will ensure the use operates in a way that minimises impacts on nearby residential properties. 

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Recommendation

The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/906 be issued for the Construction and use of the land for 2 warehouses in an Environmental Significance Overlay at 102 McBryde Street, Fawkner, subject to the following conditions:

Amended plans 

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and 3 copies must be provided. The plans must be generally in accordance with the plans advertised 7 February 2017 but modified to show:

a)
Part of the gravel verge at the front of the site concreted for a distance of at least 1 metre either side of the crossovers (measured at the property boundary) and in accordance with any recommendations of the Environmental Site Assessment required by Condition 7 of this permit. 

b)
The vehicle crossings with 2 metre straight splays on both sides commencing where the footpath meets the gravel verge and finishing at the kerb in accordance with Council’s Standard Vehicle Crossing design for industrial vehicle crossings. 

c)
The disabled parking spaces at least 5.4 metres long as required by AS2890.6.

d)
The correct width of the speed hump and a notation included stating that it must be relocated at its existing width, so that it will be clear of both vehicle crossings (including the splays). 

e)
 An area provided for the storage of the garbage and recycling bins, screened from view from the street.

f)
Initiatives contained within the amended SDS including:
i.
Bicycle spaces as per SDA.

Secondary consent 

2.
The use and development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Compliance with the Statement of Environmental Audit 

3.
Prior to commencement of the development the working drawings must be approved by a registered Environmental Auditor and submitted to the Responsible Authority. The working drawings must address the requirement of the SoEA in the context of the proposed development.

4.
The use and development of the land must at all times be in accordance with the requirements of the Statement of Environmental Audit and Soil Management Plan issued for land to the satisfaction of the Responsible Authority. 

Amended Soil Management Plan 

5.
Prior to the commencement of construction or carrying out of works pursuant to this permit, an amended Soil Management Plan must be submitted to be to the satisfaction of the Responsible Authority. The Soil Management Plan must be revised to include but not limited to:

a)
Identifying the areas of the site that would need to be excavated and to what depth. Then making estimations of the volume to be excavated and the time required to excavate this soil under best and worst case scenarios; 

b)
Sampling to be undertaken within the known excavation areas to validate the sampling undertaken as part of the 1995 Statement of Environmental Audit; 

c)
The sampling to be used to categorise any excavated waste in-ground and not allowing it to be stockpiled at the site and the report to note that the in-ground categorisation of excavated soil will facilitate soil to be quickly removed from site and reduce any potential odour impacts;

d)
All soil is to be categorised in accordance with EPA Publication IWRG621, Soil Hazard Categorisation and Management 2009 or as amended; 

e)
Incorporating where required the validation sampling results and appropriate monitoring for these contaminants;

f)
Inclusion of odour monitoring and actions in addition to photo ionisation detector (PID) monitoring of chemicals, given that the human nose can detect concentrations which is not possible by PID;

g)
Only undertaking excavations during favourable wind conditions so that any odour generated is not blown from the site onto the neighbouring premises; 

h)
Requiring an occupational hygienist on site undertaking sampling to estimate the exposure to workers and potential impacts to health on the site and to the adjoining industrial area; 

i)
Clearly outline contingencies if odorous soil is identified including removing workers and strategies to protect the community being impacted by odours; 

j)
Managing of odour complaints and mitigation post construction; and

k)
Include any requirements from the environmental site assessment required by Condition 7. 

Confirmation of compliance with the SoEA and SMP 

6.
Prior to the commencement of the use, a letter from an Environmental Auditor must be submitted to Council confirming that the development has complied with the requirements of the Statement of Environmental Audit and Soil Management Plan. 

Environmental Site Assessment

7.
Prior to the commencement of construction or carrying out of works pursuant to this permit, or any works associated with the use, prior to the commencement of the permitted use an Environmental Assessment Report must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the Environmental Site Assessment by a suitably qualified environmental professional. The Environmental Site Assessment Report is to be conducted by a competent professional practitioner with relevant experience in the field. The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority. The Environmental Site Assessment Report must:

a)
Specify the name and qualifications of the person who has conducted the Report;

b)
Provide comment on the potential for offsite contamination to have migrated to the gravel verge at the front of the site from the subject site and neighbouring land. Soil sampling and analysis of the gravel verge may be required where access to definitive information regarding neighbouring land is not obtainable or is inconclusive;

c)
Specify the industrial process or activity, waste or substance in respect of which the Report was conducted;

d)
Specify the segment of the environment in respect of which the Report was conducted;

e)
Include an evaluation of the environmental quality of the relevant segment of the environment;

f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean-up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal;

g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the proposed use; and

h)
Should the Environmental Assessment Report conclude that an Environmental Audit should be conducted, then an Environmental Audit must be submitted in accordance with Condition 8 of this permit. 

Environmental Audit 

8.
If the Environmental Assessment Report required by Condition 6 of this permit concludes that an Environmental Audit is required, then prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with the use, either: 

a)
A Certificate of Environmental Audit for the gravel verge at the front of the site must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Prior to any remediation works being undertaken in association with the Environmental Audit, a ‘remediation works’ plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.
Notes about environmental audits

i.
A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.

ii.
Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.

iii.
The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

iv.
 Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

Sustainable Design assessment

9.
Prior to the endorsement of plans, an amended Sustainable Design Assessment (SDA) must be submitted to and approved by the Responsible Authority. The amended SDA must pass all mandatory categories, demonstrate best practice environmentally sustainable design and address the following areas assessed to require amendment:

a)
Lighting power density 10% less than maximum allowable NCC Section J Deemed-to-Satisfy requirements.

b)
In line with Clause 22.08 best practice requirements hot water system to be amended to Solar Hot Water instead of Electric instantaneous.

c)
Remove credit claimed for Energy 1.14 – Variable Speed Drives. No HVAC system is proposed for this project so no points can be claimed for VSD control of HVAC equipment.

When submitted and approved to the satisfaction of the Responsible Authority, the SDA and associated notated plans will be endorsed to form part of this permit.

10.
All works must be undertaken in accordance with the endorsed Sustainability Design Assessment (SDA) to the satisfaction of the Responsible Authority. No alterations to the SDA may occur without the prior written consent of the Responsible Authority.

Development Contribution Plan Levy 

11.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


A maximum of 12 months from the date of issue of the Building Permit; or 


Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

General conditions

12.
Prior to the commencement of the use, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

13.
Prior to the commencement of the use, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

14.
Prior to the commencement of the use, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 2 metre splays on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

15.
All costs for the relocation of the speed hump must be borne by the applicant and the works arranged by Council’s Strategic Transport branch.

16.
All loading and unloading associated with the proposed warehouses must occur within the site, to the satisfaction of the Responsible Authority.

17.
The stormwater run-off from the accessway must not flow out of the property over the public footpath to the satisfaction of the Responsible Authority. 

18.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority.

Operation of the use

19.
The use allowed by this permit must operate only between the following hours:


Monday to Friday 
7 am to 8 pm.

Saturday to Sunday
9 am to 8 pm.
20.
The use must not detrimentally affect the amenity of the neighbourhood, including through the: 

a)
Transportation of materials, goods or commodity to or from the land.

b)
Appearance of any stored goods or materials.

c)
Emission of noise artificial light, vibration, odour, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil.

21.
Noise levels associated with the use must at all times comply with the State Environment Protection Policy (Control of noise from commerce, industry and trade) No. N-1. Should the Responsible Authority deem it necessary, the owner and/or occupier of the land must submit an Acoustic Report to the satisfaction of the Responsible Authority which demonstrates compliance, or which outlines any measures considered necessary to achieve compliance. The recommendations of the Acoustic Report must be implemented to the satisfaction of the Responsible Authority. The endorsed plans must be amended to accord with the recommendations contained in the Acoustic Report to the satisfaction of the Responsible Authority.

Time limit

22.
This permit will expire if one of the following circumstances applies:


The development is not commenced within 2 years from the date of issue of this permit; 


The development is not completed within 4 years from the date of issue of this permit; or


The use is not commenced within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

The Respo



REPORT

1.
Background

Subject site 
The subject site is located at 102 McBryde Street, Fawkner. The site is rectangular in shape having a frontage of 39.62 metres, a depth of 45.72 metres and total area of 1,811 square metres. The site is currently vacant, with only a concrete slab in the south-eastern corner of the site. The site is currently used for the storage of equipment, tools and some vehicles. 

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The surrounding area is characterised by residential development across McBryde Street to the west and in the surrounding area. To the north and on the eastern side of McBryde Street is industrial land, as well as properties to the south at numbers 100, 96 and 98 McBryde Street. To the east of the site is Lorne Street Reserve, and the Merri Creek beyond. 
A location plan forms Attachment 1.

The proposal

The proposal is summarised as follows:


Construction of 2 warehouse to be located side by side. 


Each warehouse is to have a maximum height of 7 metres. 


Vehicle access to each warehouse will be via 2x8.9 metres wide vehicle crossovers from McBryde Street. 


The warehouses are to be of a colorbond construction. 


Each warehouse is to have access to 6 car parking spaces, inclusive of 1 disabled car space. 


Each warehouse is to have a loading bay within the building, with the dimensions of 7.6 metres (length) by 3.6 metres (width). 


Majority of the site is proposed to be concreted or covered by the warehouses with some small landscaped strips proposed along the front (western) side boundary of the site, between the warehouses and alongside part of northern side boundary, and crushed gravel rock on the sides, between and to the rear of the warehouses. 


The use is to operate between the hours of 6 am and 7 pm Monday to Saturday, and 8 am and 6 pm on Sundays. 

The development plans form Attachment 2.

The proposal was submitted alongside a Soil Management Report (SMP) prepared by Edge Group (dated October 2016) and an Environmental Auditor’s report (‘Auditor’s report’ prepared by Tim Russell from Kleinfelder, dated 1 December 2016) in relation to the proposals level of compliance with the SoEA issued for the land. 
Planning permit and site history 
There is an Environmental Audit Report, and associated Statement of Environmental Audit (SoEA) for the land at 100-102 McBryde Street, Fawkner. In section 2 of the report, it sets out that the site has been used for the manufacture, mixing and repackaging of agricultural pesticides and production of pest control chemicals. 

Nufarm Rural Products Pty Ltd began production on the site in the late 1950s with the formulation of DDT. Production was transferred to Laverton in 1971 and Nufarm sold the site in 1974. A series of Cleanup notices were issued between 1990 and 1994, with the final notice dated June 1994 requiring Nufarm Limited to obtain either a Certificate or Statement of Environmental Audit from an EPA approved Auditor.

Following completion of an Environmental Audit, on 30 May 1995 a Statement of Environmental Audit (SoEA) was issued for the land known as 100 and 102 McBryde Street, Fawkner. This SoEA relates to the light industrial zoning of the land and includes a condition:

is conditionally acceptable for uses conforming with its present industrial zoning (in accordance with Planning Certificate Number 312021, where the land is included in a Light Industrial (Broadmeads) Zone and abuts on a road proposed main).

The conditions are as follows:

1.
The thickness or function of the clay capping defined in Figure 3 of this Audit Report be maintained.

2.
Soil excavated from greater than 0.5 metre depth from the site be tested and disposed of in accordance with EPA guidance.

With respect to excavation and construction works below 0.5 metres depth:

3.
Any party involved with these works must refer to this Audit Report and take appropriate precautions where needed.

4.
The capping must be reinstated so that its original function is not compromised anywhere on the site.

5.
Provide to the local planning authority full details of any works which have been carried out in order to demonstrate and record compliance with the above stated conditions. 

The SoEA report describes the function of the clay cap as:

To prevent odours and Occupational Health exposures to volatile chemicals within 0.5 metres of the soil surface.

The site has the following planning permit history:


Planning Permit MPS/1996/608 was issued on 25 February 1997 for the ‘construction of a building and associated car parking for the purpose of light industry’. 


Planning Permit MPS/2002/872 was issued on 10 July 2003 for the ‘use and development of land for the purposes of a storage shed’. 


It is noted that Planning Permit Applications MPS/2009/157, MPS/2011/542, MPS/2012/98 and MPS/2015/1004 either lapsed or were refused due to insufficient information to carry out a planning assessment.

Statutory Controls – why is a planning permit required?

	Control
	Permit requirement

	Industrial 3 Zone
	Clause 33.03-1 – A permit is required for the use of the land as a warehouse

Clause 33.03-4 – A permit is required to construct a building or construct or carry out works. 

	Environmental Significance Overlay, Schedule 1 (ESO1)
	Clause 42-01-2 - A permit is required to construct a building or construct or carry out works. 


It is noted that the proposed development meets the car parking requirement set out by Clause 52.06 and the loading bay requirements at Clause 52.07 of the Moreland Planning Scheme.

A condition is included in the recommendation requiring the payment of a development contribution levy in accordance with Clause 45.06 of the Moreland Planning Scheme. 

Aboriginal Heritage

The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2007 provide for the protection of Aboriginal places, objects and human remains in Victoria.

While the site is close to a waterway, the land has been subject to significant ground disturbance and is therefore not an area of Cultural Heritage Sensitivity. No cultural heritage management plan was therefore required. 

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending 21 notices to the owners and occupiers of adjoining and nearby land; and


By placing a sign on the frontage of the site (fronting McBryde Street). 

Council has received 63 objections including 1 petition (containing 142 signatures) to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Health concerns associated with the SoEA and the site’s suitability for development.


Traffic, parking and noise. 


The electricity transformer at the site frontage. 


The extent of advertising of the application. 

Council sought the views of The Merri Creek Management Committee (MCMC) and Melbourne Water. A response was received by the MCMC who advised that assessment of the application should pend testing of the site by the EPA. It was also noted that there is no screening landscaping at the rear of the site proposed however acknowledged a risk might exist if the tree roots penetrate the clay cap.

A Planning Information and Discussion meeting was held on 29 June 2017 and attended by The Mayor, Cr Abboud, Cr Bolton, 2 Council Planning Officers, the applicant including the Auditor engaged by the applicant and approximately 14 objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond.

At the meeting the Auditor engaged by the applicant provided further clarity regarding their role as an independent Auditor and the outcomes of the assessment conducted. This included advice confirming that the cap remained intact. The applicant further explained how the warehouses would be constructed on the site advising that minimal excavation would occur for the footings of the warehouse, through the use of screw piles. Objector concerns largely remained regarding the excavation that would be required for services and the exclusion of the nature strip to the front of the site from the environmental assessments. 

Internal/external referrals
The proposal was referred to the following external agencies or internal branches/business units:

	External agency
	Objection/No objection

	EPA
	No objection subject to conditions included in the recommendation. These conditions are also referred to in section 4 of this report. 


	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Urban Safety and Compliance 
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. 

	ESD Unit
	No objections were offered to the proposal subject to modification, which are addressed in the conditions detailed in the recommendation. It is noted that the condition recommended for the installation of ENVISS pits (raingardens) will not be included due to the excavation required for their installation. 


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 12.04 Significant environments and landscapes 


Clause 13.03 Soil Degradation 

Clause 13.04 Noise and Air


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 17.02 Industry

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-2 Land for Industry and Economic Regeneration


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.03 Car and Bike Parking and Vehicle Access

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Land contamination and site excavation 

The Environment Protection Act 1970 provides for the appointment by the EPA Victoria, of environmental auditors who conduct independent environmental audits. The EPA administers the environmental audit system and ensures its ongoing integrity by assessing auditor applications and ensuring audits are independent and carried out according to guidelines issued by EPA. 

A statutory environmental audit was completed for the site in 1995 and a SoEA was issued. In the context of a SoEA which exists on the land, the ability of the site to be developed is dependent on the proposal’s compliance with the conditions set out by this SoEA. The proposed development was submitted in conjunction an Auditor’s report and a SMP to confirm whether the proposal would be able to comply. Specifically, whether construction works would ensure that the clay cap is maintained and whether any works below 0.5m in depth would be appropriately managed. A key element of consideration as it relates to off-site impacts is therefore whether the extent of excavation is appropriate and whether it can be managed to limit risk to human health and the environment. 

According to the SMP, excavation works associated with the development can be summarised as follows:

Advancement of approximately 16 screw piles (8 for each building) - the final depth of these screw piles will vary depending on geotechnical properties of the material into which they are advanced, but it is assumed that they will penetrate through the full thickness of the soil with residual contamination which remains beneath the clay cap;


Installation of a new sewer extension along McBryde Street with 2 connections into the western site boundary. These connections will run in approximately 25 metre long service trenches across the site to connect each of the proposed warehouse units. The trenches will be approximately 2 metres deep at the western site boundary and approx. 0.5 metres deep where they terminate at the proposed warehouse units; and


Various other minor localised, non-penetrating, intrusions into the cap. 

In this case the applicant provided a report from a registered Environmental Auditor. The Auditor was not engaged to conduct a Statutory Environmental Audit but rather in a non-statutory capacity to review the proposed development against the SoEA that exists. The Auditor concluded that no further environmental works are required to be undertaken at the site and that the Statement Conditions from the 1995 Audit Report are still valid and will be appropriately managed under the soil management plan for the development.

The Auditor’s report submitted by the applicant advised that at these screw pile points, a small volume of soil below 0.5 metres of the cap would be removed during their installation. It was of the Auditor’s opinion that excavation works associated with the installation of these screw piles could be appropriately managed through the prepared SMP.

The greatest excavation will therefore be associated with the proposed sewer connections which will breach the clay cap along the western site boundary.

The SMP recommends a number of methods to manage contaminated soils during all excavation works. Further it has been advised by the Auditor’s report that where soils are proposed to be excavated during the development of the site, a physical barrier will still be maintained due the presence of a concrete slab or importation of further fill materials. On this basis it is advised by the Auditor that the original function of the cap will not be compromised as a physical barrier will be maintained between the underlying contaminated material and sensitive receptors (humans and plants). 

Notwithstanding this, it is understood from the SMP that the soil beneath the clay cap is residual contamination associated with the former Nufarm facility, and that these remaining contaminants do not exceed the current applicable human health and ecological criteria for commercial/industrial land-use. The Auditor’s report advises and concludes that the contaminated soils beneath the clay cap can on this basis be appropriately managed by the SMP. 

Prior to reviewing the application documentation and obtaining sampling results, the EPA (responding to a letter sent by the Mayor in May 2017 (NOM19/17)) advised Council that they undertook an inspection on 24 April 2017 and noted that cap appeared in intact and that sampling undertaken as part of the applicant’s environmental site assessment did not identify any concerns and any risks were considered low. This letter did note that Council can require the applicant to undertake a further audit.
Council referred the reports submitted by the applicant to the EPA for review and to provide advice to Council as to their agreement with these findings. The EPA recommended a list of changes to the SMP to demonstrate a more pro-active approach to managing the known residual contamination; concluding that making sound decisions on soil sampling results, as well as adherence to the SoEA conditions through a revised SMP are considered to limit the risk to human health and the environment. This specific advice, which followed a review of the application documentation along with offsite sampling results, did not conclude that a further Environmental Audit is required.

A condition of the permit will require the submission of an amended SMP in accordance with the changes sought by the EPA. 

Concerns have been raised by the community regarding the exclusion of the gravel verge to the front of the site from environmental assessments and audits. A condition is included in the recommendation to require that an Environmental Site Assessment be undertaken by the land owner. This will enable determination about what further measures are required to be put in place to manage any contamination that may have migrated to the verge in front of the site. In the case the Environmental Site Assessment concludes an Environmental Audit must be undertaken, a condition of the permit will also require the provision of an Environmental Audit. 

Is the use of the site for 2 warehouses appropriate?

The site is located within the Industrial 3 Zone, with the stated purpose of the zone:

To implement the State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal Strategic Statement and local planning policies. 

To provide for industries and associated uses in specific areas where special consideration of the nature and impacts of industrial uses is required or to avoid inter-industry conflict. 

To provide a buffer between the Industrial 1 Zone or Industrial 2 Zone and local communities, which allows for industries and associated uses compatible with the nearby community. 

To allow limited retail opportunities including convenience shops, small scale supermarkets and associated shops in appropriate locations. 

To ensure that uses do not affect the safety and amenity of adjacent, more sensitive land uses.

The Industrial 3 Zone is specifically applied to locations where a sensitive interface exists, such as next to or opposite a residential zone. In such a zone, the type and intensity of use permitted much be commensurate with its locality and neighbouring land uses. Conversely, residential uses which share an interface with an Industrial 3 Zone cannot expect the same level of amenity as may normally be expected in a residential area. Both uses must acknowledge the trade-offs which they have accepted when purchasing or occupying their land. 

It is noted that a stated purpose of the Industrial 3 Zone is to implement the Municipal Strategic Statement (MSS). In 2015, Council undertook a review of all industrially zoned land across the city, through the Moreland Industrial Land Strategy 2015-2030 (MILS). All industrial land was placed in 1 of 3 categories:


Category 1 – Core Industry and Employment Areas


Category 2 – Employment Areas


Category 3 – Transition to Residential Areas

The draft MILS went through a full planning scheme review, including review by an independent Planning Panel. Council subsequently adopted Amendment C158 at its meeting of 13 July 2016, with the Amendment gazetted and incorporated into the Moreland Planning Scheme on 6 April 2017. MILS categorises the eastern side of McBryde Street as ‘Category 3 – Transition to Residential Areas’. This is consistent with the previous Moreland Industrial Land Use Strategy 2004 (MILUS), which categorised the eastern side of McBryde Street as ‘Category E – Residential’. For at least the past 15 years, there has been clear policy guidance that the site should transition to a residential use. 

Council’s MSS, at Clause 21.03-2, lists the following strategies for category 3 zoned land:

Support the rezoning and redevelopment of Transition-Residential Areas to allow quality residential development.

Discourage new industry and businesses from locating in Transition Residential Areas.

Discourage existing businesses from expanding in Transition-Residential Areas. However where an existing business wishes to expand on their current site, manage the expansion having regard to the impacts on residential uses.

Encourage redevelopment to be of a high quality to contribute to an overall improvement in the amenity of the area and maximise the contribution to the public realm.

There is policy guidance that new businesses should not establish in category 3 areas, while existing businesses should be discouraged from expanding. However it is considered that the application to use the site for warehousing is acceptable on the following basis:


The development does not represent a significant financial investment, and would therefore unlikely be secured as a long-term use of the land. 


The remainder of the zone is already developed with industrial uses that are operating and it is expected that this will be the case for the short to medium term. 


It is not in Council’s short to medium term plan to pursue the rezoning of the land. Allowing the use and development as proposed will not prejudice rezoning of the land to a residential zone should the landowner or Council wish to pursue this.


The proposed use is consistent with the purpose of the current Industrial 3 Zoning of the land.

Can any off-site amenity impacts be managed?

One of the purposes of the IN3Z is to provide for industries in specific areas where special consideration of the nature and impacts of industrial uses is required. 

Pursuant to Clause 74 of the Moreland Planning Scheme the land-use term ‘warehouse’ is defined as the following:


Land used to store or display goods. It may include the distribution and the wholesale selling of the goods.

Based on information provided by the applicant, the warehouses are proposed to be used for the storage of concrete equipment, trucks and tools. The warehouses are therefore not defined as a type of use that has adverse amenity potential pursuant to Clause 52.10 of the Moreland Planning Scheme. 

Given that there will be no manufacturing processes at the site that are more likely to create noise and other emissions, it is considered that the potential for off-site amenity impacts is reduced. The recommendation includes conditions related to the protection of the amenity of the area.

The applicant requested a start time of 6 am, Monday to Saturday and 8 am on Sunday. Based on prohibited times for residential noise set out by section 4 of the Environmental Protection Regulations (2008) (the Regulations) the most appropriate time for the use to operate is between the hours of 7 am and 8 pm, Monday to Friday, and 9 am and 8 pm on weekends. This is relevant given that there will be trucks associated with the use arriving at and leaving the site, and based on the sites direct interface with residential uses, it is not considered appropriate to allow a start time outside these hours. A condition included in the recommendation therefore restricts the operating times so they are in accordance with the regulations for residential noise. 

Has adequate car and bicycle parking been provided? 

The warehouses each have a net floor area of 272.64 square metres. Clause 52.06 of the Moreland Planning Scheme requires a total of 6 car spaces per warehouse. The proposed development satisfies the Moreland Planning Scheme with respect to the provision of car parking. There are 6 car spaces provided per warehouse within the front setback of the site. The Moreland Planning Scheme does not require bicycle parking for a warehouse use.
Are adequate loading/unloading facilities provided? 

The proposed development satisfies Clause 52.07 (Loading and Unloading of Vehicles) of the Moreland Planning Scheme. Both warehouses are provided with loading bays inside, with dimensions of 7.6 metres by 3.6 metres, and have access to driveways with widths of 8.9 metres.

As recommended by Councils’ Strategic Transport and Compliance Branch, all loading and unloading must occur within the site to the satisfaction of the Responsible Authority. This is included as a condition in the recommendation. 
What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch have assessed the proposal. 

It is noted that the street is narrow for an industrial area, being approximately 7.2 metres wide and this is further compounded by unrestricted on-street parking. The swept path analysis AS2890.2 was carried out for a 19 metre semitrailer from to reverse into each of the proposed warehouses and drive forwards out. 

It was advised that the vehicle crossings at widths of 8.9 metres are acceptable to accommodate turning circles of semitrailers on the basis that that the splays of the crossings are increased to 2 metres, and on the proviso that the existing gravel verge would also allow for trafficable kerb to accommodate occasional movements as required. 

In the context of concerns relating to whether the gravel verge area is contaminated, occasional movements over the gravel area would result in disturbance to the soil underneath; and without understanding whether this portion of land is contaminated, trafficable unsealed kerb cannot be accepted.

A condition included in the recommendation will require part of the gravel verge to be concreted for a distance of at least 1 metre either side of the property boundary, and in accordance with any recommendations of the Environmental Site Assessment for this portion of land. 

A condition included in the recommendation would also require modifications to the vehicle crossings (in relation to the 2 metre splays) to be shown on the plans. 

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

The application was referred to Council’s Environmental Sustainable Design Branch who advised that the proposal generally meets Council’s Environmental Sustainable Design (ESD) standards and can meet the requirements subject to changes to the Sustainable Design Assessment, and the plans. 

It is noted that 1 of the changes requested relate to the provision of ENVISS pits (raingardens) for treating the hardstand areas on the site. This is so the development can achieve a score of 100 for the STORM rating. 

Installation of the ENVISS pits would require additional excavation on the site. In light of the cautiousness required for any excavation of the land below 0.5 metres associated with the SMP it is not considered appropriate to include this condition given the aim of limiting excavation on the site. 

Does the proposal adequately respond to the Environmental Significance Overlay (ESO)?

One of the purposes of the ESO is: 
to ensure that development is compatible with identified environmental values.

Schedule 1 to the ESO relates to the significance of the Merri Creek and its environs, noting that:

the creek has a unique role to play in the preservation of threatened flora and fauna and the maintenance of vegetation communities that have almost been totally destroyed in other places.

ESO1 seeks to protect the natural system, waterway function, recreation use, landscape character and heritage of the Merri Creek. The proposal would have minimal affect on the creek, particularly on the basis that majority of the excavation proposed is limited to the front portion of the site for the purposes of site drainage. Excavation associated with the construction of the warehouses themselves as previously identified is limited to that associated with the screw piles. The SMP advises on how to manage all excavation, so that risks to both humans and the environment is mitigated. Along with changes to the SMP as requested by the EPA, it is not considered that the Merri Creek and environs would be affected. 

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in section 4 of this report:


Health concerns associated with the Statement of Environmental Audit and the sites suitability for development.


Traffic, parking and noise. 

Other issues raised by objectors are addressed below.

Advertising of the application

There was concern that the application was not advertised correctly, as letters sent by Council allegedly did not reach residents and the sign on the site did not contain a date for the end of the notice period. Further, it was of the opinion of some objectors that Council should have also notified residents that did not directly adjoin or abut the site as they may be interested in the application based on its past complaints and enforcement history. 

Checking of Council’s mail register confirms that letters to notify residents of the application were posted on 23 February 2017. In relation to the date on the sign, upon being advised Council notified the applicant and requested that the 14 day advertising period begin from the day that the date was included. The sign was dated on 9 March 2017, with the end date specifying 24 March 2017. A photo was provided to Council to confirm this has been completed correctly. Notwithstanding this, the applicant also returned a Statutory Declaration to confirm advertising had been correctly completed. 

The extent of notice to be provided, is guided by the Planning and Environment Act, 1987 (The Act) and a consideration of whether the planning proposal is likely to cause ‘material detriment’. There are VCAT decisions that guide the consideration and interpretation of what is to be understood as ‘material detriment’ and Council’s decisions are able to be appealed to VCAT if the direction of the extent of public notice is considered to be excessive. 

The direction to give notice of this planning permit application cannot therefore include consideration of past complaints or enforcement actions related to the operations of other industrial premises in the area. The requirement to give notice being restricted to a person who may suffer material detriment, does not extend to giving notice to persons who may be interested or have an interest in the proposal. However the Act does include the potential to require a public notice to be displayed on site which serves to advise persons beyond those who are mailed a notice. An onsite notice was directed in this case which is commonly Council’s practice. 

An objector has also queried the availability of documents during public notice. All reports accompanying the application were made available for inspection at Council offices during the public notice period.
The electricity transformer at the front of the site

The proposed vehicle crossings are required to achieve a 1 metre clearance to the electricity poles and this is included as a condition in the recommendation. Council’s Strategic Transport and Compliance Branch have also conducted a swept path analysis for a 19 metre semitrailer and advised there is adequate space for a safe turning circle with the addition of 2 metre straight splays to the crossovers. 
6.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2016/906 should be issued for 102 McBryde Street, Fawkner subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Site Location and Objector Map - 102 McBryde Street, Fawkner - MPS/2016/906
	D17/285616
	

	2 
	Development Plans - 102 McBryde Street, Fawkner - MPS/2016/906
	D17/285619
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Map 1: The subject site and location of objectors in close proximity to the site. Refer to Map 2 below

which shows the location of objectors in the wider region.
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Map 2: The location of objectors in the wider area.

It is noted that 20 properties were not able to be shown on the maps above as they were either
further away from the site, or outside the suburb or municipality. It is also noted that some red points
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DED84/17
9 Station Street, Coburg - Planning Application MPS/2017/142 (D17/311538)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for the use and development of the site for a medical centre with reduced car parking requirements. The application was advertised and 16 objections were received from 10 separate properties. The main issues raised in the objections relate to existing traffic and car parking problems, the proposed reduction in car parking being sought and the impact of the proposed use on the amenity of the area.

A Planning Information and Discussion meeting was held on 4 September, 2017. This meeting provided an opportunity for officers to explain the application and for objectors to elaborate on their concerns.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are the appropriateness of the use of the site for a medical centre and the reduction in car parking requirements.

Subject to conditions which restrict the number of practitioners to one, it is considered that the proposal will not unreasonably impact existing car parking and traffic conditions. Further the proposal complies with Council’s Discretionary Uses in Residential Zones Policy, through the retention of the existing dwelling and modest operating hours.

It is recommended that a Notice of Decision to Grant a planning permit be issued for the proposal.

	Recommendation

The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2017/142 be issued for the use and development of the site for a medical centre with reduced car parking requirements at 9 Station Street, Coburg subject to the following conditions:

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans (advertised 24 May 2017) but modified to show:

a)
A bollard in the ‘shared zone’ of the accessible parking space.

b)
The two car parking spaces north of the accessible parking space are to be labelled ‘staff’. 

c)
The existing vehicle crossing in Station Street removed.

d)
The proposed vehicle crossing on Jessie Street with 1 metre straight splays on both sides commencing where the footpath meets the nature strip and finishing at the kerb in accordance with Council’s Standard Vehicle Crossing design.

e)
The car parking spaces adjacent to the northern side of the building deleted. 

f)
The location of waste bins concealed from view of the public.

2.
The use and development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.01, 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the occupation of the development, the existing Station Street vehicle crossing, not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

4.
Prior to the occupation of the development the proposed crossing in Jessie Street must be constructed to the satisfaction of the Responsible Authority (Moreland City Council, City and Infrastructure Department) in accordance with condition 1 d) of this permit.

5.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 1 metre splays on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

6.
The area set aside for the parking of vehicles and access lanes shown on the endorsed plan must to the satisfaction of the Responsible Authority: 

a)
Be completed prior to the commencement of the use.

b)
Be maintained.

c)
Be properly formed to such levels that it can be used according to the endorsed plan.

d)
Have the boundaries of all vehicle parking spaces clearly marked on the ground to accord with the endorsed plan.

e)
Not be used for any other purpose other than the parking of vehicles.

7.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

8.
The use allowed by this permit must operate only between 8 am to 6 pm Monday to Friday.

9.
No more than 1 practitioner must be operating on the premises at any one time.

10.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit; 

b)
The development is not completed within 4 years from the date of issue of this permit; or

c)
The use is not commenced within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of the permit.

Further approvals are required from Council’s City Infrastructure Department for any works beyond the boundaries of the property.

A separate building permit may be required for this use/development from a Registered Building Surveyor.

Note 1.
It may be necessary to obtain a building permit prior to the commencement of any demolition, building works or occupation of the building. It is strongly recommended that you consult with a registered building surveyor to advise on any requirements under the Building Act, the Building Regulations and any other subordinate legislation. Further information can be sought from the Victorian Building Authority, Phone 1300 815 127 or www.vba.vic.gov.au. Council's building services branch can also assist you in the provision of this service and can be contacted on 9240 1111 or http://www.moreland.vic.gov.au/services/building-fr.htm 

Note 2.
This permit is for the use of the land and/or buildings and does not constitute any authority to conduct a business requiring Health Act/Food Act registration without prior approval in writing from the Responsible Authority.

Note 3.
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 




REPORT

1.
Background

Subject site 
The subject site is located at 9 Station Street, Coburg. The site has a frontage width of 16.5 metres, a depth of 37.78 metres and an overall site area 618.21 square metres. There is an existing single storey Victorian period dwelling on the site. Vehicle access is provided to the rear of the site from Jessie Street and from Station Street along the northern boundary of the site. 

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The surrounding area is characterised predominantly by residential development to the north, south and west. To the east of the site on the east side of Station Street is the Gadolfo Gardens, Upfield train line. Moreland Station is located approximately 150 metres to the south-east of the site. The John Fawkner Hospital is located approximately 120 metres west of the site.

A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:


The land is to be used as a specialist clinic for the provision of psychiatric and related mental health care services for up to 2 practitioners and 1 full time support staff member;


Proposed hours of operation will be 8 am to 6 pm Monday to Friday;


The alterations to the existing dwelling will be confined to the interior;


The existing outbuilding at the rear is to be demolished to enable the provision of four additional car spaces on the site;


The existing brick walls (including a remnant of the outbuilding) on the Jessie Street boundary are to be retained and restored to maintain effective visual screening of what is to become a rear car parking area; and


A new 2.4 metre high sliding gate is to be installed at the driveway entrance to the land off Jessie Street.

The development plans form Attachment 2.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Neighbourhood Residential Zone
	Clause 32.09-2 A planning permit is required for a medical centre use in this instance because not all of the conditions of Clause 32.09.2 are met. Specifically the site does not have direct access to a road zone and requires a car parking reduction.

Clause 32.09 – a planning permit is required to construct a building or construct or carry out works.

	Overlays 
	Clause 43-01-1 (Heritage) - A permit is required to demolish or remove a building, construct a building or construct or carry out works.

	Particular Provisions
	Clause 52.06 A planning permit is required for a reduction in car parking of 4 car spaces.


 2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending 9 notices to the owners and occupiers of adjoining and nearby land.


By placing 2 signs, one on each street frontage of the site.

Council has received 16 objections from 10 individual properties to date. 

A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


A commercial development in a zoned residential heritage area is inappropriate. 


Traffic is already an issue with the demand from the hospital in Jessie Street.


The reduction in car parking being sought is excessive given the pressure for existing parking in Jessie Street.


Three additional car spaces could be provided at the front of the site.


A better mix of parking restrictions needs to be introduced in Jessie Street and on Station Street.


The proposed use would have a deleterious effect on the amenity, streetscape and character of Jessie Street for the surrounding residents.


There is already an existing VCAT decision dated 22 June 2017 where member Hewet would not grant a permit for a waiver of parking associated with the increase in the intensity of an existing medical centre.

A Planning Information and Discussion meeting was held on 4 September, 2017 and attended by Cr Carli-Hannan, 2 Council Planning Officers and 4 objectors. The meeting provided an opportunity to explain the application and for the objectors to elaborate on their concerns. Additional concerns raised at the meeting related to the number of non-residential uses already in the area, including John Fawkner Hospital. The applicant did not attend this meeting. They have however agreed to a planning permit condition limiting the number of practitioners to 1 in response to concerns raised by officers.

Internal/external referrals

The proposal was referred to the following external agencies or internal branches/business units 

	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Compliance Branch
	Objection to the car parking layout and reduction sought with the original application. No objections were offered to the proposal on the basis that the number of practitioners will be reduced to 1 with the layout concerns able to be resolved through conditions of approval. 

	Heritage Advisor
	No objections were offered to the proposal


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 15.03 Heritage


Clause 19.02 Community Infrastructure

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Sustainable Neighbourhoods 

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.02 Discretionary Uses in Residential Zones


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.06 Heritage

While not located within an Activity Centre, the subject land is located in an established urban area with good access to a range of infrastructure and services. The site is located within 150 metres of the entrance to the train station, 130 metres from the nearest bus stop and 230 metres to the nearest tram stop. Given the small scale of the proposed use, utilising an existing dwelling, it is considered that the proposed use and development will respect the existing character of the area. The proposal is considered to be consistent with the relevant State and Local planning policy. This is discussed in more detail in section 4 of the report.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

Medical centre in a Neighbourhood Residential Zone

The Neighbourhood Residential Zone includes a purpose that seeks: 
To allow educational, recreational, religious, community and a limited range of other non-residential uses to serve local community needs in appropriate locations.

It is considered that the proposed use is a non-residential use which is designed to serve the local community. Council’s Discretionary Uses in Residential Areas Policy (Clause 22.02) provides guidance on preferred locations for medical centres. The policy suggests a site with frontage to a Road Zone or a Collector Road and sets a requirement for car parking at the rear.

In this case Station Street is not a Road Zone or a Collector Road meaning that this aspect of the policy is not met. This requirement for parking at the rear can be met, via a condition deleting parking along the side of the building. When taking a balanced assessment the Station Street location is acceptable because: 


the use meets the needs of the local community and is a small scale use;


the hours of operation are limited to weekdays;


the site is opposite Moreland train station, meaning residential uses are limited to the west side of Station Street; 


there will be minimal physical change to the appearance of the site;


the reduction to 1 practitioner will minimise car parking demand; and


although there are a number of other non-residential uses in the area, including the John Fawkner Hospital, the small scale of the use and the retention of the existing dwelling means that the use will operate with very little change to the immediate context.

Impact on residential amenity

Council’s Discretionary Uses in Residential Areas Policy has a policy desire to ensure that discretionary uses do not unreasonably impact residential amenity. It is anticipated the proposal will not emit limited noise, light and odours. Further the hours of operation are modest, being between 8 am to 6 pm Monday to Friday.

Has adequate car and bicycle parking been provided? 

A total of 8 car parking spaces are required for a medical centre with 2 practitioners. 

The applicant has agreed to reduce the number of practitioners to 1. On this basis there is a requirement for 5 car parking spaces. It is noted that 3 car spaces within the east setback are of an insufficient width, and are recommended to be deleted which reduces the on-site provision to 4 spaces. It is therefore considered appropriate to allow a reduction in car of 1 space for the following reasons:


The applicant has submitted a car parking demand assessment which suggests the car parking demand associated with the use can be contained within the site;

The availability of alternative parking in the area has also been considered including streets in residential zones specifically managed for non-residential parking. There are 1 hour parking restrictions in the immediate vicinity making available on street parking in the event that there were no parking spaces available on the site; and

Access to alternative transport modes to and from the land also supports the proposed reduction in car parking. The site is located within easy walking distance of local trams, trains and buses 

The application was referred to Council’s Strategic Transport and Compliance Branch. With the application being reduced to 1 practitioner the application was considered to be acceptable and a reduction of 1 car parking space pursuant to Clause 52.06 of the Moreland Planning Scheme was supported.

Does the proposal have an unreasonable traffic impact?

The applicant has also submitted a traffic report prepared by TTM traffic engineering. Based on only 1 practitioner, the traffic report estimates the following traffic volumes:


8 appointments per day at 2 movements (1 entry and 1 exit) equals 16 movements per day; and

Staff movements at 2 movements per staff member equals 4 movements per day.

The business is anticipated to generate in the order of 20 additional vehicle movements a day which is considered very low in the context of existing traffic volumes in the surrounding street network. Council’s Strategic Transport and Compliance Branch have advised that the additional vehicle movements from the proposed use will not result in the capacity of surrounding streets being exceeded.

The objectors have also proposed a number of solutions with respect to the parking restrictions and controls within and around Jessie Street that currently exist. This is not a matter that can be considered as part of this planning application, however if the residents wish to, they can request a review of existing parking controls through Council’s Strategic Transport and Compliance Branch.

Has adequate bicycle parking been provided?

Clause 52.34 of the Moreland Planning Scheme outlines the bicycle parking requirements for a variety of different uses. Specifically, a Medical Centre has a requirement of 1 staff space for each 8 practitioners 1 one customer space for each 4 practitioners.

Given that the application has been reduced to 1 medical practitioner, the proposed application does not generate any requirements for bicycle parking under Clause 52.34.

Does the proposal respond to the preferred character and heritage overlay?

The proposal is considered to be an acceptable response to Clause 22.06 (Heritage). This site is included in the ‘Moreland Station’ heritage precinct.

The proposed buildings and works have been assessed and are considered to be works of a minor nature and are limited to the extent required to facilitate the proposed use. 

The application was discussed with Council’s Heritage Advisor who confirmed the out building to be demolished is not contributory and no objection was offered to the proposed works.

The proposal is also supported by Clause 22.01 (Neighbourhood Character) and Clause 22.02 (Discretionary Uses in Residential Zones) as the existing dwelling is being retained.

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in section 4 of this report:


A commercial use such as a medical centre is not appropriate in a residential zone;

A reduction in car parking cannot be supported for the proposed use because of the existing traffic movements and car parking problems in the area;

The area in front of the dwelling should be used to provide additional car parking;

A better mix of parking controls and Jessie Street should be used to improve the existing car parking problems; and 


The proposed use would have a detrimental effect on the amenity, streetscape and character of Jessie Street for the surrounding residents.

Other issues raised by objectors are addressed below.

Existing VCAT decision

This VCAT decision supported Council officer’s decision not to allow an additional 5 car space reduction for 2 additional practitioners at an existing Medical Centre at 281 Moreland Road. The recommendation for this current application is consistent with that decision as the number of practitioners is being reduced to limit the number of car spaces that are required to be reduced.

6.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2017/142 should be issued for use and development of the site for a Medical Centre with reduced car parking requirements subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Objector and Site Location Map - 9 Station Street, Coburg (MPS/2017/142)
	D17/337306
	

	2 
	Development Plans - 9 Station Street, Coburg (MPS/2017/142)
	D17/337319
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DED85/17
8 Ballarat Street, Brunswick - Planning Permit Application MPS/2016/854 (D17/260373)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for the construction of an 8 storey building above 2 levels of basement car parking, comprising a café and 147 apartments, use of the land for dwellings, a reduction of the standard car parking requirement and a waiver of the standard loading bay requirement. The application was advertised and 13 objections were received from 8 different properties. The main issues raised in objections are the size and scale of the building, amenity impacts to nearby residential properties, and traffic and parking impacts.
A Planning Information and Discussion meeting was held on 18 July 2017 and was attended by Cr Riley, Council Planning Officers, the applicant and 1 objector. The meeting provided an opportunity to explain the application, for the objector to elaborate on their concerns, and for the applicant to respond. The application was not formally amended after the meeting, however, informal plans were presented showing changes including a reduction in the size of the upper levels of the building.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether the height and setbacks of the building are appropriate.

Whether internal amenity for future residents is acceptable.


Whether traffic and parking impacts are acceptable.

Subject to conditions of approval, it is considered that the amended proposal, as depicted on the informally submitted plans, responds appropriately to the preferred character of the area, as outlined in Schedule 18 to the Design and Development Overlay (Brunswick Activity Centre). The proposal achieves a good level of compliance with the objectives and standards of the Moreland Apartment Design Code in relation to internal amenity. The proposed reduction of 30 car parking spaces is appropriate having regard to Council policy at Clause 22.03 (Car and Bike Parking and Vehicle Access), the site’s activity centre location, excellent access to public transport and provision of bicycle parking spaces above the Clause 52.34 requirement. Additional traffic expected to be generated is within the capacity of the adjoining road network.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Recommendation

The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/854 be issued for the construction of an 8 storey building above 2 levels of basement car parking, use of the land for dwellings, a reduction of the standard car parking requirement and a waiver of the standard loading bay requirement at 8 Ballarat Street, Brunswick subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and 3 copies must be provided. The plans must be generally in accordance with the plans (advertised 27 March 2017) but modified to show:
a)
All changes shown on the Plans TP098 to TP213 Revision 2, informally submitted to Council on 17 August 2017, which in summary includes reduction of the footprint of the upper levels of the building to comply with upper level setback and 1:1 ratio requirements of Schedule 18 to Clause 43.02 (Design and Development Overlay) of the Moreland Planning Scheme, alteration of some apartment layouts and addition of 67 bicycle parking spaces within the basement.

b)
Level 4 with a minimum setback of 5 metres from the street wall on the Ovens Street and Ballarat Street frontages (balconies may encroach by a maximum of 2 metres).

c)
Levels 4-7 redesigned so that the same street setback to Ovens Street and Ballarat Street is adopted for at least 75% of the height of the upper levels while retaining the 1:1 ratio.

d)
Bedroom windows which directly face each other across the east-west void off‑set from each other or provided with opaque glazing to avoid direct views between apartments.

e)
The screening to the rooftop plant equipment integrated into the design of the building through the use of materials incorporated into the building façade and that give it a ‘light weight’ appearance.

f)
Improved shading to exposed west facing windows.

g)
Additional landscaping in the form of a planter box on those balconies which exceed eight square metres in size.

h)
The deletion of the nomination of visitor car parking from the street frontages of the site.

i)
At least 20% (16) of the resident bicycle parking devices designed to park bicycles horizontally (i.e. 1.7 metres long) in accordance with the Australian Standard for Bicycle Parking (AS2890.3).

j)
The proposed vehicle crossing with 1 metre straight splays on both sides commencing where the footpath meets the nature strip and finishing at the kerb in accordance with Council’s Standard Vehicle Crossing design.

k)
Windows to common corridors noted as openable.

l)
Any changes required by the amended landscape plan in accordance with condition 3 of this permit.

m)
Any changes required by the amended Sustainability Management Plan in accordance with condition 5 of this permit.

n)
Any changes required by the amended Waste Management Plan in accordance with condition 7 of this permit.

o)
An Accessibility Report in accordance with condition 9 of this permit.

p)
A schedule of all proposed exterior decorations, materials, finishes and colours, including colour samples.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the commencement of any development works, an amended landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must be generally in accordance with the advertised landscape plan but amended to show:

a)
The development layout updated to reflect the changes required by condition 1 of this permit.

b)
Details of the location and dimensions of balcony planter boxes on all balconies exceeding 8 square metres in size.

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

5.
Prior to the endorsement of plans, an amended Sustainable Management Plan (BESS report) must be submitted to and approved by the Responsible Authority. The amended BESS report must pass all mandatory categories, demonstrate best practice environmentally sustainable design and address the following areas assessed to require amendment:

a)
Amended NCG Glazing calculated for the retail/commercial portion to reflect a 10% improvement in minimum glazing performance (as demonstrated by a maximum 90% of element allowance for each glazing element).

b)
Commitment to a minimum 70% recycling or reuse of demolition and construction waste.

When submitted and approved to the satisfaction of the Responsible Authority, the SMP and associated notated plans will be endorsed to form part of this permit.
6.
Prior to the commencement of occupation or issue of a Statement of Compliance, whichever comes first, of any dwelling approved under this permit, a report from the author of the Sustainable Management Plan (SMP) approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SMP have been implemented in accordance with the approved dwellings. The report must include the final NatHERS certificates for the dwellings issued for building permit.

7.
Prior to the endorsement of plans, an amended Waste Management Plan (WMP) must be submitted and approved to the satisfaction of the Responsible Authority. The plan must be generally in accordance with the advertised WMP but it must be amended to show:

a)
Changes to the layout of the development as shown on Plans TP098 to TP213 Revision 2, required by Condition 1a) of this permit.

8.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

9.
Prior to the endorsement of plans an Accessibility Report must be prepared by a suitably qualified person detailing how the development will incorporate adaptable, accessible and visitable design features in accordance with the Silver Performance Level of the Liveable Housing Design Guidelines 2012. At a minimum 10% of dwellings must be adaptable according to the guidelines. The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority.
10.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Accessibility Report approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Report have been implemented in accordance with the approved Plan. 
11.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

12.
Prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use, or where no works are proposed, prior to the commencement of the permitted use, either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

13.
Prior to any remediation works (if required) being undertaken in association with the Environmental Audit, a ‘remediation works’ plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.
14.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).
15.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

16.
All parking spaces are to be marked with the associated apartment or shop number to facilitate management of the car park to the satisfaction of the Responsible Authority.

17.
The car parking spaces provided on the land must be solely associated with the development allowed by this permit and must not be subdivided or sold separate from the development for any reason without the written consent of the Responsible Authority.

18.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

19.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

20.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit; 

b)
The development is not completed within 4 years from the date of issue of this permit; or

c)
The use is not commenced within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires; or


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit.
Note 1:
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority.
Note 2:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 
Note 3:
A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.

Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.


The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.


Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.




REPORT

1.
Background

Subject site 
The subject site is located on the north-west corner of Ballarat and Ovens Streets, Brunswick approximately 65 metres east of the Upfield railway line and 93 metres west of Sydney Road. It has a frontage of 40.2 metres to Ballarat Street and 73 metres to Ovens Street, with an overall size of 2,942 square metres.

The land is currently developed with a flat roofed 1 – 2 storey industrial building, which includes undercroft parking accessed from Ballarat Street.

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The surrounding area is characterised by industrial buildings. The built form is typically built to the street boundaries or with small front setbacks and are approximately two storeys in scale. There are some single storey Victorian and more recent 2 – 3 storey dwellings to the south.
Adjoining the site to the west is 10 Ballarat Street, a double storey industrial building built to the common boundary with the subject site, with a small setback from the street. Vehicle access is provided from the western edge of the Ballarat Street frontage. 

North of the site are a number of industrial buildings facing Ovens Street. These typically occupy the majority of each site, with car parking provided in the front setback.

East of the subject site, on the opposite side of Ovens Street, is 2-4 Ovens Street. This is occupied by a large 1-2 storey industrial building built to the street boundaries. This site is subject to an individual Heritage Overlay.

West of the site, on the opposite side of Ballarat Street, are a number of single storey weatherboard Victorian era dwellings and more recent 2 and 3 storey dwellings. 

A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:


An 8 storey building with a 4 storey street wall; and

A total of 147 apartments comprising 49x1 bedroom, 90x2 bedroom and 8x3 bedroom apartments.
Basement:


Two levels of basement car parking accommodating 158 car parking spaces, 4 motorcycle spaces, 80 bicycle spaces and 89 storage cages.

Ground floor:


Vehicle entry to the basement from the northern end of the Ovens Street frontage; 


A 93 square metre café at the south-eastern corner of the site; 


A central pedestrian entry from Ovens Street;

A secondary pedestrian entry from the northern end of the Ovens Street frontage, adjacent to a services area and the vehicle ramp;

8x1 bedroom apartments and 15x2 bedroom apartments; and

An internal courtyard measuring 26.4 metres by 17.9 metres adjoining the western boundary of the site.

Upper levels:


The upper levels contain a mix of 1, 2 and 3 bedroom apartments; and

Setbacks increase from the street interfaces from the fourth level.

General:


A varied palette of materials including face brick and off-form precast finish at the lower levels and metal cladding to the upper levels of the building; and

A building height of 25.3 metres to the top of the parapet and 28.1 metres to the top of the roof plant.

The advertised development plans form Attachment 2.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Commercial 1 Zone
	34.01-1: Accommodation is a Section 2 use in the zone as the frontage at ground floor exceeds two metres, meaning that a permit is required for the use. 

34.01-4: A permit is required to construct a building or construct or carry out works.

	Design and Development Overlay 
	Clause 43.02-2: A permit is required to construct a building or construct or carry out works.

The DDO18 sets out a preferred height of 17 metres and streetwall of 9-12 metres for this site.

	Particular Provisions 
	Clause 52.06: A permit is required to reduce the standard car parking requirement by 30 spaces. 
Clause 52.07: A permit is required to waive the standard loading bay requirement.


The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 45.03 Environment Audit Overlay 


Clause 52.35: Urban context report and design response for residential development of four or more storeys (now Clause 58.01).


Clause 52.36: Integrated public transport planning 


Clause 45.06: Development Contributions Plan Overlay (Schedule 1). 

A condition is included in the recommendation requiring the payment of the DCP levy prior to the issue of a Building Permit for the development.

2.
Internal/External Consultation

Public notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 (the Act) by:


Sending notices to the owners and occupiers of adjoining and nearby land; and

By placing signs on both street frontages of the site.

Council has received thirteen objections from eight different properties to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Excessive building height;


The proposal is not responsive to neighbourhood character;


Visual bulk;


Reduction of natural light/overshadowing to Ballarat Street public realm;


Reduction of sunlight access to 19A Ballarat Street;


Shadowing impact to 18 Boase Street;


Overlooking to 18 Boase Street;


Loss of views from 18 Boase Street;


Insufficient parking provision;


Impact on surrounding traffic network;


Insufficient space for on-street visitor car spaces;


A loading bay should be provided; 

Proposed café is small and will not add much amenity to the area; and

Lack of public open space.

A Planning Information and Discussion meeting was held on 18 July 2017 and attended by Cr  Riley, 2 Council Planning Officers, the applicant and 1 objector. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond.

Following the discussions at the Planning and Information Discussion meeting, it was resolved by the applicant to amend the plans to address some of the concerns raised by objectors. The following changes were made:


Reduction of the footprint of the upper levels of the building to comply with the upper level setback and 1:1 ratio requirements of Schedule 18 of the Design and Development Overlay (discussed further below). In particular at fifth floor level setbacks have been increased by 1.6 metres at the north-east corner of the building and 1.85 metres at the south-east corner of the building;

Alteration to some apartments to alter the dimensions of ‘battleaxe’ bedrooms;

Alteration of apartment mix to provide 54 one bedroom, 82x2 bedroom and 9x3 bedroom dwellings; and

Addition of 67 bicycle parking spaces within the basement.

These plans were informally submitted to Council for consideration. A condition of the recommendation requires plans showing these changes to be submitted for endorsement. 

The informally submitted amended plans form Attachment 3.

Internal/external referrals

The proposal was referred to the following external agencies or internal branches/business units: 

	External Agency
	Objection/No objection

	Director of Public Transport
	No objection.


	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Compliance Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. 

	City Strategy and Design Branch – ESD Unit
	No objections were offered to the proposal subject to modification, which are addressed in the conditions detailed in the recommendation.

	City Strategy and Design Branch – Urban Design
	The Urban Design Unit did not support the advertised plans based on built form and massing and internal planning and design. However Urban Design officers confirmed the informally submitted amended plans addressed the majority of these issues and the proposal was supported.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.01- Activity Centres


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 13.04 Noise and Air


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development


Clause 17.01 Commercial

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-2 Land for Industry and Economic Regeneration


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.07 Development of Five or More Storeys

Council through its MSS, seeks increased residential densities in the Brunswick Activity Centre to take advantage of the excellent access to public transport and other services within this location. The proposal meets the objectives and strategies of the LPPF by incorporating a range of uses including increased housing and active spaces at ground level to create and reinforce an active and pedestrian friendly street environment. The proximity of the site to a variety of public transport options and the provision of bicycle facilities on the site encourages less reliance on cars as a means of travel.

Council’s Neighbourhood Character Policy supports substantial change and creation of a new character of increased scale associated with increased density in this designated Activity Centre. The proposal enjoys strong strategic support at both State and Local level.

Planning Scheme Amendments

Amendment VC136 – Better Apartments

Amendment VC136 was gazetted on 13 April 2017 and introduced Clause 58 (Apartment Developments) to the Moreland Planning Scheme and made associated changes to zone provisions. 

Pursuant to Clause 34.01-4 of the Scheme, Clause 58 does not apply to an application for a planning permit lodged before the approval date of Amendment VC136.

This amendment also replaced Clause 52.35 (Urban context report and design response for residential development of four or more storeys) with Clause 58.01. The requirement, to submit an urban context report and design response, remains unchanged.
Amendment C142 – Moreland Apartment Design Code
Amendment C142 originally sought to introduce the Moreland Apartment Design Code (MADC) as a local policy to the Moreland Planning Scheme.
An independent panel report, publicly released in June 2015, was supportive of the amendment. At the August 2015 Council meeting, Council resolved to adopt the amendment and submit it to the Minister for Planning for inclusion into the Planning Scheme.

In June 2016, the Minister for Planning decided to make no decision on Amendment C142 further noting that he would reassess this decision once the outcomes of the (State led) Better Apartments project are known.

Importantly, the Minister noted that:

in making this decision, I acknowledge that, pursuant to section 60(1)(h) of the Act, a responsible authority must consider, before deciding on an application, ‘any amendment to the planning scheme which has been adopted by a planning authority but not, as at the date on which the application is considered, approved by the Minister or a planning authority. 

Council resolved on 8 February 2017 to seek a variation to Amendment C142 to only insert MADC's requirements on light wells and building separation standards into Clause 22.07 of the Moreland Planning Scheme. The purpose of seeking these variations is to supplement standards that were deleted from the final version of the Better Apartments Design Standards (BADS) announced by the Minister for Planning in December 2016.

Given that the Better Apartments Design Standards (now Clause 58 of the Moreland Planning Scheme) would not apply to the proposed development due to transitional provisions, the full suite of standards from MADC have been used to assess the plans.

Amendment C167 
Amendment C167 corrects a number of errors and inconsistencies in the Moreland Planning Scheme and responds to Panel recommendations for Amendments C123 (Coburg Activity Centre Zone) and C134 (Brunswick Activity Centre) to amalgamate a number of background/reference documents in a single document for each activity centre. These changes will ensure consistency and efficient use of the Moreland Planning Scheme.

Council has received authorisation (under Section 20(2) of the Act) and will commence notification to prescribed ministers shortly.

Of note for this application is that the preferred height for the adjoining site at 10 Ballarat Street will be corrected so that the existing 19 metre preferred height extends across the entirety of the site. Currently the 19 metre preferred height does not extend to the subject site.

Amendment C164 

Amendment C164 implements the Moreland Industrial Land Strategy for the Brunswick Activity Centre. This amendment proposes to rezone the subject site from Commercial 1 Zone to Mixed Use Zone and corrects mapping in the DDO to correctly show the 17 metre preferred height across the entire property boundary. 

At its August 2017 meeting, Council resolved to seek authorisation for this Amendment (DED67/17). Council officers are preparing documentation to formally request authorisation from the Minister for Planning, with public notification expected to commence in October. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Act (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Does the proposal respond to the preferred character of the area?

Council’s Neighbourhood Character Policy is relevant to this application and has the following objective for the Brunswick Activity Centre:


To support substantial change and create a new character of increased density and scale of built form, as defined in the relevant zone or overlay, Structure Plan and/or Place Framework.

Subject to the conditions included in the recommendation, the development, as shown on the informally submitted plans, responds appropriately to the preferred character as defined in Schedule 18 of the Design and Development Overlay (DDO18). The schedule identifies a preferred overall building height of 17 metres, a street wall height of 9–12 metres based on the width of the street, and an upper level setback of 5 metres. The development, as shown on the informally submitted plans, proposes an overall building height of 25.3 metres and a street wall height of 13.7‑14 metres. 

Street wall

Based on the widths of Ballarat and Ovens Street, a street wall height of 12 metres is sought for the proposed development.

DDO18 encourages street walls to be set at the street boundary in Commercial 1 Zone areas. It also, however, designates Ballarat and Ovens Streets as Frontage Type C – Residential which is described as follows:


Individual entry doors to ground floor dwellings. Privacy is to be provided by elevating the ground floor approximately 0.5 to 1 metre above the street level and/or provide a landscaped front setback.

The proposed design, with a paved setback around the café tenancy and landscaped common areas and terraces to dwellings, provides the residential frontage sought by DDO18 while improving and activating the public realm around the proposed café.

The street wall height of 13.7-14 metres is acceptable because the building is set back from the street boundaries by 3.49 metres. This effectively increases the width of the street reserve. The street wall height does not exceed this widened street width, in accordance with the objectives of the DDO. The development balances a sense of openness and enclosure by achieving the 1:1 ratio of street width to street wall height required by the DDO. This is accomplished by setting the upper levels back in line with DDO18 requirements as measured from the street wall location, rather than from the street boundary.

The setback of level 4 does not comply with the minimum 5 metre setback and the upper levels (levels 4-7) do not comply with the requirement that the same street setback is adopted for at least 75% of the height of the upper levels. A condition in the recommendation requires that these built form outcomes are achieved.

Height
The additional height proposed, whilst recessed, will be clearly visible from Ballarat Street to the west. This is considered acceptable, however, because the relevant objectives of DDO18 do not require that upper levels in off-corridor streets be visually recessive. The DDO requires that buildings achieve an appropriate balance between a sense of enclosure and openness. Even with the additional height proposed, the upper levels meet this requirement (i.e. that from ground level they do not exceed the horizontal distance from the opposite street boundary).

A condition is included in the recommendation to require that the screening of the rooftop equipment is better integrated with the design of the rest of the building.

Additionally, the proposal achieves all other relevant built form objectives of DDO18:


The proposed building height of 8 storeys is consistent with the built form objective to encourage a new mid-rise built form character with buildings generally ranging from 4-10 storeys. It is notable that DDO18 envisions building heights of 17 metres to the north of the subject site and 19 metres to the west (10 Ballarat Street) and south;

The building, subject to conditions of the recommendation, incorporates best practice environmentally sustainable design initiatives, as assessed by Council’s ESD Unit; 


The building is consistent with the objective of ensuring development respects the form, design and context of buildings of individual heritage significance by responding appropriately to the significant heritage building opposite (former Perucci shirt factory at 4-6 Ballarat Street). This building’s aesthetic significance, which is derived from its modernist design and physical intactness, will be unaffected by the construction of a building across the road. The prominent street wall of the proposed building, the materials (including face brick, concrete panel and metal cladding) and the contemporary design language are appropriately responsive to the industrial modernist character of the significant building; and

The building is capable of providing accessible, adaptable and visitable housing (subject to a condition of the recommendation requiring submission of an accessibility report demonstrating compliance with the requirements of Councils MSS in this regard).

The development satisfies other relevant DDO18 requirements, specifically:


Providing apartment frontages, with courtyards behind fences, for the majority of the street frontages at ground floor level. This strikes an appropriate balance between the Commercial 1 zoning of the land and the residential frontage type identified in DDO18; and

Locating vehicle access and services at the northern end of the Ovens Street frontage where their visual impact is minimised. 

Are off site amenity impacts reasonable?

As noted above, there are several dwellings opposite the site, on the south side of Ballarat Street. These properties are located in a Commercial 1 Zone and are also within the Brunswick Activity Centre. It is reasonable that amenity outcomes for these properties will not be of the same standard as dwellings in a residential zone. However the development appropriately mitigates amenity impacts to these properties. Specific matters are discussed below.

Overshadowing

Clause 22.07-3.6 of Council’s Development of Five or More Storeys policy states that:


For development in a Commercial 1 Zone or a Mixed Use Zone, at least 50% of adjacent residential private outdoor space and habitable room windows should receive a minimum of 5 hours direct sunlight between 9 am and 3 pm on 22 September each year. Scope for a maximum 25% additional shadow may be allowed for development with a connection to the street.

Shadow diagrams submitted by the applicant show that, at the September equinox, the proposed building casts no additional shadow on the rear secluded private open space areas of the dwellings on the south side of Ballarat Street, or on the terrace to 18 Boase Street (which faces Ballarat Street). 

Overlooking

The design objective of Clause 22.07-3.7 is to:


limit direct views from development into the private open space and habitable rooms of existing dwellings. 

Specifically, it requires that:


Development should not directly view adjacent private outdoor spaces or habitable room windows within a horizontal distance (measured at ground level) of 9 metres of the window, deck, balcony, terrace or patio of the new building.

Concerns were raised by objectors about overlooking across Ballarat Street to the habitable room windows of dwellings on the south side of the street. Given these windows currently face the street, and the proposed building will be more than 9 metres from the windows, it is not considered that there will be an unreasonable overlooking impact.

Will the amenity for future occupants be acceptable?

The proposal generally achieves a good level of compliance with internal amenity requirements of MADC and Clause 22.07. In particular:


A large communal courtyard (473 square metres) is provided for residents, which exceeds the Communal Facilities standard of 2.5 square metres of communal open space per dwelling, or 367.5 square metres.


The average size of 2 and 3 bedroom apartments (71.5 and 102.6 square metres respectively) significantly exceeds the MADC standard of 65 and 90 square metres. While the average size of 1 bedroom apartments (48.57 square metres) is marginally below the MADC standard of 50 square metres, it is noted that these apartments have a layout that would meet the ‘functional layout’ requirements of the new Clause 58.


Average balcony sizes of 9.5 square metres to one bedroom apartments, 17.3 square metres to 2 bedroom apartments and 36.8 square metres to 3 bedroom apartments exceed the MADC standard of 8, 10 and 12 square metres respectively.


Corridors receive access to natural daylight and ventilation.

Building separation 

The development exceeds the Building Separation standard for 94% of apartments. Notably, the building separation to the western boundary of 17.9‑19.5 metres exceeds the MADC standard (3-9 metres) by between 8.9 and 16.5 metres. The internal separation between north and south-facing apartments of 26.4 metres exceeds the MADC standard (6-18 metres) by between 8.4 and 20.4 metres.

There is an area of non-compliance with the building separation standard. There is a 7.2 metre setback to the northern boundary from fourth floor level proposed where the standard requires 9 metres. This is considered acceptable because it affects 9 apartments only (or 6% of the development) along only a portion of the common boundary with the adjoining site. This means this adjacent site’s future development potential will not be unreasonably affected.

Daylight access

Numerous bedrooms have recessed windows which, while not technically ‘battle-axe’ rooms, will have daylight access reduced as they face deep covered balconies. The informally submitted plans address this issue by rearranging the apartments to move these windows closer to the balcony edge and increase daylight access. The applicant submitted a daylight assessment demonstrating BESS compliance (daylight factor of 0.5 for 90% of each room) for all but one of the affected apartments (which comes very close to compliance at 84%). This is considered to provide adequate amenity for these rooms. ESD officers reviewed the assessment and confirmed its conclusions. While this change results in some small projections within the street wall, these are considered to result in minor articulation of the façade rather than a substantial change to the appearance of the development. 

Windows to 13 bedrooms (or 4.5% of bedrooms in the development) face the bedroom windows of other apartments across walkways. The amended discussion plans address this issue by providing opaque glazing to some of these windows to avoid direct overlooking. A condition is included in the recommendation to require a combination of off-setting the windows and use of opaque glazing so that the use of opaque glazing can be minimised.

Has adequate car parking been provided? 

A total of 156 spaces are required for the dwellings plus 29 visitor spaces and 3 spaces for the food and drink premises. The development provides 158 on-site spaces (156 for residents and two for the food and drink premises).

A reduction of the standard car parking requirement by 30 spaces is considered acceptable as:


The site has excellent proximity to multiple modes of public transport, including the Brunswick railway station a walking distance of approximately 400 metres to the south-east and the north-south tram line on Sydney Road approximately 94 metres to the west. This is consistent with state planning policy and Council’s local policy at Clause 22.03, which states it is policy to ‘support reduced car parking rates in developments within and in close proximity to activity centres, with excellent access to a range of public transport options and with increased provision of bicycle parking above the rates specified in clause 52.34’;

The reduction relates mostly to visitor car parking spaces, with all dwellings provided with the required resident parking spaces; 

Council’s Strategic Transport and Urban Safety Branch support the proposed car parking provision and arrangements; and

A parking survey was undertaken by the applicant, which demonstrates adequate car parking is available within the surrounding area to cater for visitor parking.

Vehicles, whether related to this or other developments in the street, can only park on the street in accordance with any parking regulations. The number of vehicles that can park on the street and at what time will be dictated by the parking restrictions and the availability of on-street car spaces. 

Are adequate loading/unloading facilities provided? 

No loading bay has been proposed. As such, a permit is required to waive the loading bay requirement. Given the small size of the food and drink premises, it is anticipated that most deliveries would occur by small vans rather than trucks, which can park within the existing street network. In addition, the premises is allocated two car parking spaces within the development. It is therefore appropriate to waive the loading bay requirements. Council’s Strategic Transport and Urban Safety Branch are supportive of the waiver.
What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Urban Safety Branch have assessed the proposal and consider that the development will result in 615 additional vehicle movements per day on Ovens Street. This remains within the street’s design capacity, as per the Moreland Integrated Transport Strategy and is not expected to cause traffic problems. 

The applicant’s traffic report included an analysis of the impacts on the intersection of Sydney Road and Ballarat Street. This analysis found that the development would generate an estimated 36 additional vehicle movements to and from Sydney Road in peak hour. The report states that this level of additional traffic was not expected to compromise the function of this intersection. Council’s Strategic Transport and Compliance Branch assessed the traffic report, including this analysis, and were satisfied with the finding.

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The proposal provides an acceptable response to Council’s Local Planning Policy Clause 22.03 (Car and Bike Parking and Vehicle Access) as it: 

Limits the number of vehicle crossings to one to Ovens Street;

Removes an existing vehicle crossover to Ballarat Street; and

Provides 100 bicycle spaces (with the additional spaces shown on the informally submitted amended plans).

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to achieve best practice and include:


A rainwater harvesting and re-use system allowing 100% of the roof and designated balcony areas to drain to a 30kL rainwater harvesting tank in the basement. Rainwater will be used for toilet flushing to all apartments; 

Cross-ventilation to 63% of apartments; and

Double glazed windows.

Council’s ESD Unit reviewed the submitted sustainable management plan and found it to be generally of a good quality, with appropriate targets and supporting documents. Three permit conditions were suggested to ensure the development achieves best practice and these are included in the recommendation.

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community. A condition of the recommendation requires submission of an accessibility report which will require the development provide visitable and adaptable housing in accordance with Strategies 9.1 and 9.2 of this Clause.
Is the site potentially contaminated?

The site is affected by an Environmental Audit Overlay. The applicant has submitted an environmental site assessment report detailing the extent of site contamination and confirming that the site would be appropriate for the intended uses subject to the completion of an Environmental Audit. A condition is therefore contained in the recommendation requiring an Environmental Audit to be undertaken before the development commences. This will ensure that the site is remediated to an appropriate standard to ensure the land is safe for future residents.

Does the proposal respond appropriately to Clause 21.03-2 (Land for Industry and Economic Regeneration) of the Moreland Planning Scheme?

The site is identified in the Moreland Industrial Land Strategy as a Category 3 area. The site was previously in an Industrial 1 Zone and was rezoned to Commercial 1 Zone as part of Amendment C134 (Brunswick Structure Plan). Objective 6 of Clause 21.03 identifies Category 3 areas as Transition Residential Areas is to support change to facilitate quality residential development and contribute to housing supply. The proposal achieves this objective by proposing a largely residential development which will add 147 dwellings to housing supply. 

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in Section 4 of this report:


Excessive building height;


The proposal is not responsive to neighbourhood character;


Visual bulk;


Reduction of sunlight access to 19A Ballarat Street;


Shadowing impact to 18 Boase Street;


Overlooking to 18 Boase Street;


Insufficient parking provision;


Impact on surrounding traffic network; and


A loading bay should be provided.

Other issues raised by objectors are addressed below.

Reduction of natural light/overshadowing to Ballarat Street public realm.

Submitted shadow diagrams show that, at the September equinox, the development will overshadow the opposite footpath in Ballarat Street at 9am, and the opposite footpath in Ovens Street at 3pm. DDO18 discourages increased shadowing of the footpath for key pedestrian streets. Ballarat and Ovens Streets, however, are not identified as key pedestrian streets. 

Loss of views from 18 Boase Street.

While the Victorian Civil and Administrative Tribunal has recognised that views can be a relevant amenity consideration, it has also held that there is no right to a view and that the weight to be given to the amenity impact of loss of views is diminished where no planning control applies encouraging retention or sharing of views. There is no specific policy or provision regarding views within the Moreland Planning Scheme. In this context, it is not considered that the extent of loss of view in this case does not warrant a variation to, or refusal of the proposal.

There is insufficient space for three on-street visitor car spaces proposed along the Ballarat Street site frontage.

As noted above, the proposal includes removal of an existing vehicle crossover to Ballarat Street, which will allow for more on-street parking. The applicant’s plans identify three spaces along Ballarat Street at the front of the site as ‘visitor parking’. A condition of the recommendation requires these spaces to be removed from the plans as they are public spaces which cannot be allocated to the development. 

Proposed café is small and will not add much amenity to the area.

Under the provisions of the Moreland Planning Scheme, a planning permit is not required to use the land as a food and drink premises in a Commercial 1 Zone. Therefore, issues resulting from the use of the land are beyond the scope of this application. Nevertheless it is considered the proposed café will add activation to the street, an improvement upon the current condition which presents a largely inactive façade to the public realm.

Lack of public open space.

There is no requirement in the Scheme which requires provision of public open space as part of this development. The developer will be required via permit condition, as noted above, to pay contributions for the provision of works, services and facilities via the Development Infrastructure and Community Infrastructure Levies, as well as a Public Open Space Contribution through the subdivision process. 

6.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

Subject to conditions of the recommendation, the proposal represents a suitable response to the preferred character of the area, as outlined in Schedule 18 to the Design and Development Overlay. The overall building height is acceptable having regard to the overall building envelope particularly the fact that the 1:1 ratio is achieved. The proposal provides acceptable internal and external amenity impacts and sufficient car parking. 

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2016/854 should be issued for construction of an eight storey building above two levels of basement car parking, use of the land for dwellings, a reduction of the standard car parking requirement and a waiver of the standard loading bay requirement at 8 Ballarat Street, Brunswick subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Location Plan - 8 Ballarat Street, Brunswick (MPS/2016/854)
	D17/345923
	

	2 
	Advertised Development Plans - 8 Ballarat Street, Brunswick (MPS/2016/854)
	D17/319543
	

	3 
	Informally Submitted Amended Plans - 8 Ballarat Street, Brunswick (MPS/2016/854)
	D17/319544
	


[image: image15.png]Objector Map - 8 Ballarat Street Brunswick MPS/2016/854

Note: one objector outside of map area.
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DED86/17
498-514 Bell Street and 33 Westgate Street, Pascoe Vale South - Planning Permit Application MPS/2010/486/A (D17/308278)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for an amendment to the plans and permit at 498-514 Bell Street and 33 Westgate Street, Pascoe Vale South. The existing permit provides for buildings and works in association with the development of a 5 storey building comprising basement car parking, a supermarket, shop, food and drink premises, medical centre and dwellings; use of the land for dwellings; reduction in the car parking requirements and alteration of access to a road in a Road Zone Category 1. 

The original application (lodged in 2010) was advertised and received 75 objections. The application was approved at the April 2011 meeting of the Urban Planning Committee with that decision further upheld following an appeal by neighbours to VCAT. The current application was advertised and 7 objections were received. The main issues raised in objections include traffic, parking, height and amenity impacts.

Contact has been made with all but one of the objectors to discuss their objections. The applicant has agreed to a condition on any permit to issue which would address overlooking, a concern raised by the objector who was unable to be contacted. 

This matter is being reported to the Urban Planning Committee at the request of Cr Kavanagh. 

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


What is the shift in planning policy since the original decision was made?

Is the increased size of the fifth storey form appropriate?

Whether the amendments affect the internal amenity of the development?

Whether the amendments result in any additional off-site amenity impacts?
The amended proposal results in an overall reduction in height of the apartment building by 1.5 metres. Despite the increased footprint of the fifth floor, the location of this new built form is positioned to restrict any additional shadowing across adjoining streets rather than residential properties. The amendments also increase the size of apartments and townhouses addressing previous issues of concern with internal amenity with all apartments achieving MADC compliance, if not by the amended plan, by conditions contained within the recommendation. 

It is recommended that a Notice of Decision to Grant an Amended Planning Permit be issued for the proposal.

	Recommendation

The Urban Planning Committee resolve:

That a Notice of Decision to Grant Amended Planning Permit no. MPS/2010/486/A be issued for buildings and works in association with the development of a 5 storey building comprising basement car parking, a supermarket, shop, food and drink premises, medical centre and dwellings; use of the land for dwellings; reduction in the car parking requirements of the planning scheme; alteration of access to a road in a Road Zone Category 1 at 498-514 Bell Street and 33 Westgate Street, Pascoe Vale South, subject to the following (new and amended conditions bolded):
1.
Before the use and development commences, amended plans to the satisfaction of the responsible authority must be submitted to and approved by the responsible authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans prepared by Point Architects, Revision 1 dated 14 February 2017 drawing numbers TP101-108, TP103A-105A, TP108A, TP201-203, TP301, 304, TP501, TP502, TP604, TP606, and the materials schedule but modified to show: 

a)
The roof of the fifth storey modified so that it does not project beyond the building face by more than 1 metre; 

b)
The material of the vertical faces of the roof of the fifth storey modified to be light grey or white, not charcoal;

c)
Deletion of Apartment A4.14, to provide a break in the fifth storey built form; 

d)
Modification to apartment A4.18 so that the building face (excluding the balcony) is setback at least 3 metres from the proposed splayed property boundary at any point;

e)
Apartments A1.10, A2.10 and A3.10 modified by:

i.
Increasing the setback of the bedroom facing the street from the north by an additional 1 metre (i.e. by deleting the second bathroom and making internal rearrangements); and

ii.
Relocating the window of the bedroom closest to the corridor so that the window faces the street. 

f)
Apartments A1.20, A2.20 and A3.20 modified by:

i.
Increasing the setback of the bedroom facing the street from the south by an additional 1 metre (i.e. by deleting the second bathroom and making internal rearrangements); and

ii.
Relocating the window of the bedroom closest to the corridor so that the window faces the street. 

g)
The front fencing to Townhouses 8 – 17 relocated so that it is positioned on the property boundaries of York Street and Westgate Street; 

h)
The north facing fencing to Townhouse 7 relocated so that it is positioned a minimum 300mm behind the northern building line of the same dwelling;

i)
The communal bin storage to the townhouses modified so that the design and location of the storage integrates and blends in with the height, location and design of the fencing to Townhouse 17;

j)
Deletion of the bicycle racks north of Townhouse 8 and provision of at least one ‘Mona Lisa’ type bicycle parking rack provided in the garage of each townhouse on the end wall over the car bonnet or on a side wall near either end of each garage in a manner that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook;

k)
The pedestrian path located south of Townhouse 17 increased to two metres in width, by modifying the fence to align with the southern wall of the townhouse; 

l)
The fencing on the western boundary between 33 and 35 Westgate Street modified to achieve a height of at least 1.8 metres, reducing to 1.5 metres within 3.79 metres of the Westgate Street boundary; 

m)
The west facing first floor windows of Townhouses 1 – 6 modified to provide a sill height 1.7 metres above finished floor level; 

n)
Openable skylights or roof windows above the kitchen or dining area of Townhouses 9 – 17;

o)
The landscape beds adjacent to the balconies of Apartments A1.07 – A1.09 and A1.11 – A1.19 to be a minimum of 1.5 metres wide, without reducing the depth of the balconies;

p)
The balcony balustrades to Apartments A1.07 – A1.09 and A1.11 – A1.19 to be reduced to no greater than 1.2 metres in height; 

q)
Openable windows to the kitchens of apartments A1.26, A1.27, A2.26, A2.27, A3.26 and A3.27;

r)
The roller door to the basement car park to be partially transparent, using a customised perforated metal design or other similar high quality material that integrates with the design of the building; 

s)
The loading bay modified so that it is separated from the supermarket and can be utilised by other commercial tenancies; 

t)
The commercial tenancy located between the Bell Street residential lobby and the supermarket annotated as being a medical centre;

u)
The plans annotated to state that the garage roller doors to the townhouses must be automatic and remote controlled;

v)
A detailed plan showing the dimensions of the over bonnet storage in the basement, to demonstrate that 4 cubic metres can be achieved; 

w)
Modifications to the services located between the supermarket and the shop and café, to allow for secondary customer access to the shop and café from the internal corridor; 

x)
A detailed elevation, at a scale of at least 1:50, providing details of the materials and finishes of all services cupboards facing Bell Street, York Street and Wills Street, with the design of services, access doors and any ventilation integrated into the design of the façade; 

y)
The verandah/canopy to the apartment building dimensioned as being setback at least 750 mm from the edge of the kerb; 

z)
Any modifications as required to align with the recommendations of the public works plan required by Condition 10 of this permit, including relocation of the bus stop and shelter. 

aa)
Any Environmentally Sustainable Design initiatives, as credited in the amended Sustainable Management Plan required by Condition 11 of this permit, including:

i.
Details of all proposed shading devices, including adjustable shading to West and East facing habitable room windows.

bb)
Any modifications required to align with the recommendations of the amended Access Report required by Condition 14 of this permit, including:

i.
The primary floor plans (TP103A – TP107) modified to show the adaptable layouts as they will be constructed on site; and

ii.
The detailed adaptable layout plans (TP501, TP502, TP604 and TP606) modified to show the post-adaptation layout, showing how the dwellings can be easily adapted, in accordance with the specifications in the Access Report. 

cc)
Any modifications required to align with the recommendations of the amended Environmental Noise Assessment required by Condition 22 of this permit, including but not limited to:

i.
Maximum allowable glazed areas;

ii.
Glazing and window seals construction details, to meet the specified Rw performance requirements;

iii.
Sound insulation to the loading bay roller door and walls; and

iv.
Any other modifications as necessary. 

dd)
Signage for display on windows in accordance with the Signage Display Plan to be approved under Condition 23.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority.

3.
Prior to the endorsement of plans, an amended landscape plan must be submitted to and approved by the responsible authority. The landscape plan must be generally in accordance with the GbLA landscape plan referenced as TP01, TP06 and TP07 dated 2 March 2017 and TP02-TP05, TP08-TP10 dated 8 August 2016 but modified to provide the following: 

a)
A detailed schedule of all proposed trees, shrubs and ground covers. This must include clear correlation between the schedule and the plans that identifies where each species will be planted, total numbers, size at planting, size at maturity and botanical names;

b)
A detailed schedule of all proposed ground surfaces, including both permeable and non-permeable surfaces. There must be a clear correlation between the schedule and the plans;

c)
Modification to the plans to align with the schedules; 

d)
Cross sections of tree plantings, demonstrating that appropriate soil volumes can be achieved; 

e)
Deletion of the annotation ‘Planting of advanced Tristaniopis laurina ‘Luscious’ to grass verge along York Street’ on TP06 and all proposed street trees to be annotated with ‘Provision of new street trees along York Street and Westgate Street to be undertaken by Council at the cost of the developer, with the exact species and location to be determined subject to site constraints’;

f)
Existing street trees must be nominated as being protected, with the erection of protective fencing in line with AS 4970 (2009 Protection of Trees on Development Sites);

g)
The three trees within the central driveway of the townhouses replaced with trees of a mature height of between 8 – 15 metres, with the tree species selected in accordance with the Moreland Tree Planting Manual for Residential Zones 2014; 

h)
The provision of at least one tree within the northern setback of Townhouses 7 and 8, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014; and

i)
TP03 ‘Section CC’ and ‘Elevation AA Through Easement’ modified to specify that a fully automated irrigation system will be installed.

4.
Following completion of the development the areas designated as garden areas on the endorsed landscape plan must be maintained and used as garden areas.

5.
After the removal of the concrete slab and prior to any works associated with sensitive use, or prior to the commencement of construction or carrying out works pursuant to this permit, or any works associated with a sensitive use, an amended (phase 2) Environmental Assessment Report must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the environmental site assessment information by a suitably qualified environmental professional. The amended Environmental Assessment Report is to be conducted by a professional practitioner with relevant experience in the field. The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority. The amended Environmental Assessment Report must: 

a)
Specify the name and qualifications of the person who has conducted the report; 

b)
Provide comment on the potential for off-site contamination to have migrated to the subject land from neighbouring land. Soil sampling and analysis of the subject site may be required where access to definitive information regarding neighbouring land is not obtainable or is inconclusive; 

c)
Specify the industrial process or activity, waste or substance in respect of which the report was conducted; 

d)
Specify the segment of the environment in respect of which the report was conducted; 

e)
Include an evaluation of the environmental quality of the relevant segment of the environment; 

f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal; and

g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the proposed use. 
6.
If pursuant to condition 5 of this permit an Environmental Audit is required, then prior to the commencement of the development allowed by this permit, either:

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the responsible authority; or, 

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the responsible authority. 

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement. 

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the responsible authority to verify that the directions and conditions contained within the Statement have been satisfied. 

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the responsible authority, must be met by the Owner(s).

7.
Prior to any remediation works being undertaken in association with the Environmental Audit, a ‘remediation work& plan must be submitted to and approved by the responsible authority. The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works. Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

8.
A Loading Management Plan must be submitted to and approved by the Responsible Authority. Loading must be conducted in accordance with this Plan. The Plan must provide for the following:

a)
Loading associated with the supermarket, shop and food and drink premises must occur from within the loading bay designated on the approved plans under this permit. 

b)
Loading may only occur between the hours of: 

i.
Monday to Saturday 7 am to 9 pm 

ii.
Sunday 9 am to 7 pm. 

c)
Trucks requiring to reverse into the loading bay may only do so between the hours of:

i.
Monday to Friday 7 am to 4 pm 

ii.
Saturday 7 am to 9 pm 

d)
At no time may trucks larger than 14 metres be used for the loading and unloading of supermarket goods. 

e)
The loading bay doors should remain closed when loading and unloading supermarket goods.

f)
All deliveries to the supermarket must be made through the loading bay only. 

8A.
Prior to the occupation of the development, all parking spaces in the basement of the apartment building are to be clearly marked to facilitate management of the car park to the satisfaction of the Responsible Authority, with the car parking spaces allocated as follows:

a)
At least one car space allocated to each dwelling;

b)
At least 18 staff car parking spaces allocated to the medical centres; 

c) 
At least 17 staff car parking spaces allocated to the supermarket; 

d)
At least 3 staff car parking spaces to be shared by the shop and café; 

e)
The remaining spaces in Basement 1 to be located in common property and to be available at all times as customer/visitor parking. 

8B.
Prior to the commencement of development, a Road Traffic Management Plan must be submitted to and approved by the Responsible Authority. The plan must show the following to the satisfaction of the Responsible Authority: 

a)
Signage/devices to discourage large delivery vehicles from travelling north in York Street beyond the supermarket loading bay entrance. 

b)
Traffic slowing devices in the immediately surrounding street network. 

c)
Parking restrictions as necessary to facilitate trucks reversing into the loading bay 
d)
A requirement that, after six months of the commencement of the supermarket use, a revised plan is to be submitted for the approval of the Responsible Authority. The Revised Plan is to detail the impacts of the supermarket use on the immediate street network and to recommend any appropriate traffic calming measures. Any such measures are to be implemented by the Permit Holder or a cash contribution is to be made to Council for these works provided that the value of the works or cash contribution shall not exceed $30,000. 
9.
Prior to the endorsement of plans, the Waste Management Plan prepared by Leigh Design and dated 21 February 2017 must be amended to include a requirement that a notice will be placed next to each waste disposal area explaining how to dispose of Hard-Waste, chemical and other non-garbage and non-recyclable waste in accordance with the Waste Management Plan to the satisfaction of the Responsible Authority. Once submitted to and approved by the Responsible Authority, the Waste Management Plan will be endorsed to form part of the permit. The Plan must be implemented and complied with at all times to the satisfaction of the responsible authority unless with the further written approval of the responsible authority.

10.
Prior to the endorsement of plans, a Public Works Plan must be prepared to the satisfaction of the Responsible Authority. The plan must show:

a)
Replacement and reinstatement of pedestrian paths;

b)
Street trees in accordance with the landscape plan;

c)
The relocated bus stop, shelter and associated works designed and located in accordance with Condition 26 of this permit;

d)
Location of bicycle parking along the York and Willis Street frontage of the development; and

e)
Any residual public works requirements as a consequence of the Functional Layout Plan to be approved under Condition 28 (which may include a pedestrian safety rail at the street edge of the pedestrian footpath generally at the corner of York Street and Bell Street, and a minimum 3.6 metre footpath width).

The approved Public Works Plan must be implemented to the satisfaction of the Responsible Authority prior to the completion of construction. 
11.
Prior to the endorsement of plans, an amended Sustainable Management Plan to the satisfaction of the responsible authority must be submitted to and approved by the responsible authority. The Sustainable Management Plan must be generally in accordance with the Plan prepared by Ovation Group dated August 29, 2016, but modified to include:

a)
A refrigerant leak detection system for the retail portion of the HVAC system;

b)
A requirement for commissioning of building services to relevant CIBSE or ASHRAE standards;

c)
Commitment to a minimum 80% recycling of construction and demolition waste; and

d)
Additional detail for daylight modelling results, including for the claimed percentage of compliant bedrooms. Diagrams must ensure that Daylight Factor scale is visible. Daylight modelling must demonstrate best practice environmentally sustainable design. 

Where alternative ESD initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the SMP and associated notated plans will be endorsed to form part of this permit.

12.
All works must be undertaken in accordance with the endorsed Environmentally Sustainable Development (ESD) Management Plan to the satisfaction of the responsible authority. No alterations to the ESD Management Plan may occur without written consent of the responsible authority. 

13.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Environmentally Sustainable Development (ESD) Management Plan report, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the responsible authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Environmentally Sustainable Development (ESD) Management Plan have been implemented in accordance with the approved Plan. 

14.
Prior to the endorsement of plans, the DDA Compliance Statement prepared by Before Compliance Pty Ltd dated 17 March 2017 must be modified to: 

a)
Provide a detailed assessment of how the nominated adaptable dwellings will be constructed to be easily adaptable to become accessible by people with limited mobility; and

b)
Provide a detailed assessment of the plans to be submitted for endorsement, confirming that the plans adequately demonstrate that the nominated adaptable dwellings will be built to be easily adapted for people with limited mobility. 

Once submitted to and approved by the Responsible Authority, the amended Access Plan will be endorsed to form part of the permit. 

The recommendations of the plan must be implemented to the satisfaction of the responsible authority prior to the occupation of the development. 
15.
Prior to the occupation of the development, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the responsible authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the responsible authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the responsible authority.

16.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the responsible authority (Moreland City Council, City Infrastructure Department).

17.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the responsible authority (Moreland City Council, City Infrastructure Department).

18.
Bicycle signage at least 300mm wide and 450mm high showing a white bicycle on a blue background must be erected at the residential entrance directing cyclists to the location of the bicycle parking as required by Clause 52.34-5 of the Moreland Planning Scheme. 

19.
Before the commencement of the use, an automatic system of external light operating between dusk and dawn with no direct light emitted onto adjoining property, must be installed and maintained on the land and maintained, to the satisfaction of the Responsible Authority to illuminate access to the dwellings located in the northern portion of the site within the three storey building.

20.
All telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the responsible authority. 

21.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the responsible authority.

22.
Prior to the endorsement of plans, the Environmental Noise Assessment prepared by Marshall Day Acoustics dated 10 October 2016 must be modified to the satisfaction of the Responsible Authority to include a detailed acoustic design for the building envelope as recommended at Section 10 of the report. Once submitted to and approved by the Responsible Authority, the amended Environmental Noise Assessment will be endorsed to form part of the permit. The buildings must be constructed and then subsequently maintained in accordance with the acoustic recommendations contained in the endorsed report to the satisfaction of the Responsible Authority.

23.
A Signage Display Plan must be submitted to and approved by the Responsible Authority. The plan must show areas for display of signage on the Bell Street window frontage. The signage must be displayed in accordance with this Plan.

Department of Transport Conditions

24.
The permit holder must take all reasonable steps to ensure disruption to bus operations along Bell Street is kept to a minimum during construction. Foreseen disruptions to bus operations must be communicated with mitigation measures to the Director of Public Transport and bus operators one (1) week prior. 

25.
The permit holder must ensure that public transport infrastructure is not altered without the consent of the Director of Public Transport or damaged. Any damage to public transport infrastructure must be rectified to the satisfaction of the Director of Public Transport at the full cost of the permit holder. 

26.
Before the development starts, or other time agreed in writing with Public Transport Victoria, amended plans to the satisfaction of Public Transport Victoria must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans submitted with the application but modified to show:

a)
The relocated bus stop provided with a concrete hard stand area for passengers and tactile ground surface indicators in accordance with PTV’s standard drawings;

b)
A bus stop totem in accordance with PTV’s standard drawings;

c)
Removal and reinstatement of the existing crossover, and construction of a barrier kerb in accordance with PTV requirements (if applicable); 

d)
Provision of a Disability Discrimination Act (DDA) compliant bus shelter;

e)
Provision of ‘Bus Zone’ signage (20 metres prior and 10 metres past the totem).
27.
Public Transport Victoria requires notice of the relocation of the bus stop and associated infrastructure two weeks prior to relocation. 

28.
Prior to the occupation of the development, or other time agreed in writing with Public Transport Victoria, the bus stop on Bell Street must be relocated and upgraded, as shown on the endorsed plans, at a cost borne by the permit holder to the satisfaction of Public Transport Victoria and deemed compliant with the Disability Discrimination Act – Disability Standards for Accessible Public Transport 2002. 

Vic Roads Conditions

29.
There shall be no direct vehicle access to Bell Street. 

30.
Prior to the commencement of use of the site, the applicant is required to upgrade the intersection of Bell Street and York Street to adequately accommodate pedestrians and turning traffic associated with the development to the satisfaction of VicRoads. 

31.
A Functional Layout Plan of the upgrade of the intersection of Bell Street and York Street is required to be submitted to Vic Roads for review and approval prior to the commencement of works on the site. The plan must be generally in accordance with the approved functional layout plan (Cardno, Project No. CG109640, Amendment P4 dated 25 October 2011).

32.
Appropriate signage, line marking and pavement marking shall be designed installed in accordance with VicRoads traffic Engineering Manual Volume 2 Signage and Markings (January 2010).

33.
Within three months of the commencement of use of the, supermarket, a Traffic Impact Assessment shall be submitted to VicRoads and the Responsible Authority for approval which examines post opening traffic conditions on Bell Street. The report shall identify any safety or operational issues on arising from traffic movements to/from Bell Street, and the need for any mitigating treatments. 

34.
There shall be no protrusion of soil nails or any structure into the Bell Street Road Reserve without explicit written permission being obtained from VicRoads.

35.
There shall be no waste collection associated with the development undertaken on Bell Street.

36.
All signage must not be animated, flashing or reflective.

37.
Any signage lighting (internal or floodlit) is installed and maintained to ensure there is no glare towards motorists or spillage of light onto motorway. 

38.
All signs are installed totally within the site boundary line and to ensure they do not obscure the sightlines of motorists.

39.
Any redundant crossovers to the site from Bell Street shall be removed and the kerb, channel, footpath and nature strip reinstated to the satisfaction of Responsible Authority, and at no cost to VicRoads. 

40.
The developer shall be responsible for the relocation and reinstatement of any trees, road furniture and any other services that may be required in this work, to the satisfaction of the Responsible Authority, and at no cost to VicRoads. 

41.
Work site traffic management shall be in accordance with “Road Management Act 2004- Worksite Safety Traffic Management - Code of Practice” and AS 1 742.32009 Part 3 Traffic control devices for works on roads. If Traffic congestion becomes excessive at anytime, the contractor must undertake measures to ease congestion. 

42.
A traffic management plan is to be submitted to VicRoads for its consideration at least 14 days prior to the commencement of works on the road reserve. No traffic management devices are to be erected on Bell Street until VicRoads issues authorisation for the erection of those devises in accordance with the traffic management plan. 

43.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling for the 476 square metres of additional leasable floor area and four additional dwellings approved by this amended permit. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.
44.
This permit will expire if one of the following circumstances applies: 

a)
The development is not commenced within 2 years from the date of issue of this permit; 

b)
The development is not completed within 4 years; and 

c)
The use is not commenced within 4 years from the date of issue of this permit. 

The Responsible Authority may extend the periods referred to if a request is made in writing before the permit expires or within three months afterwards.


REPORT

1.
Background

Subject site 
The site is located on the northern side of Bell Street at the corner of York Street and Wills Street with a rear abuttal to Westgate Street. The irregularly dimensioned parcel of land comprises five parcels totalling 6,634 square metres of gently north sloping land. There are no restrictive covenants indicated on the Certificate of Title.

A 2.44 metre wide drainage easement runs centrally through the site on an east-west axis. There are no other restrictions on title.

Surrounds

The surrounding area is characterised by commercial premises fronting Bell Street to the east and residential to the west whereas within Wills, York and Westgate Streets, the area is characterised by single and double storey detached dwellings. A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:

Modifications to the buildings on the northern part of the land (comprising 33 Westgate Street and part of 498–508 Bell Street), including:


Reduction in the overall number of townhouses from 27 to 17;


Alterations to setbacks, including increased setbacks from the west boundary and reduced setbacks from the south boundary;


Increase in height by approximately 800 mm; and


Deletion of York Street vehicle access and reconfiguration of car parking to provide a total of 27 car spaces contained wholly within garages accessed via Westgate Street.

Modifications to the five storey building at 498-514 Bell Street, including: 


Reduction in overall height by 1.5 metres;


Enlargement of the fifth storey and other alterations to boundary setbacks;


Reconfiguration of apartment layouts to increase apartment sizes;


15 additional apartments;


Increased proportion of 2 bedroom dwellings compared to 1 bedroom dwellings (dwelling mix becomes 17 1-bedroom and 97 2-bedroom dwellings);


Deletion of vehicle access to Wills Street;


Alterations to York Street vehicle access;


Reduction in supermarket size in lieu of two additional retail premises and 2 medical centres; and


Modifications to basement car parking providing a net increase of 150 spaces (original proposal approved a reduction of 185 spaces, amended proposal seeks a reduction of only 35 spaces).
Accompanying the amendments to the plans proposed above are amendments to permit conditions to reflect the above changes. 

The application plans form Attachment 2.

Planning permit and site history 
The original permit was issued on 28 March 2012 at the direction of VCAT following an appeal lodged by objectors to the issue of a Notice of Decision by the Urban Planning Committee. The permit has received two extensions of time, the latest allowing a commencement date of the development by 28 March 2018. Works have not yet commenced on site and plans have never been endorsed. 

Statutory Controls – why was the original planning permit required?

	Control
	Permit Requirement

	Business 1 Zone

Residential 1 Zone
	A permit is required to construct a building or construct or carry out works and for the use of the land for dwellings

A permit is required for the construction of two or more dwellings on a lot.

	Particular Provisions 
	Clause 52.06: A permit is required to reduce or vary car parking.

Clause 52.29: A permit is required to alter an access to a road in a road Zone Category 1. 


The site has since been rezoned, with the land at 498-514 Bell Street within the Commercial 1 Zone and land at 33 Westgate Street within the Residential Growth Zone. The planning permit triggers outlined above have not changed.

The following Overlays and Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 45.06: Development Contributions Plan Overlay


Clause 45.09: Parking Overlay


Clause 52.35: Urban context report and design response for residential development of four or more storeys 


Clause 55: ResCode (townhouses at north end of site)

The Commercial 1 Zone provides transitional provisions meaning that Clause 55.08: Apartment Developments is not applicable to this application.

2.
Internal/External Consultation

Public notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending notices to the owners and occupiers of adjoining and nearby land including all properties where an objection was lodged to the parent application in 2010;

Sending notices to the owners and occupiers of adjoining land; and,

Placing 4 signs on site, one at each street frontage.

Council has received seven objections to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Height;


Traffic;


Parking;


Increase in number of apartments;


Overlooking;


Loss of daylight;


Noise;


Use of Wills Street laneway;


Application contrary to current permit conditions that were considered at VCAT, which is unjust and results in overlooking and overshadowing; and,


Impacts on easement.

Individual consultation was carried out with the objectors located in Wills Street. Officers were unable to make contact with the objector from 35 Westgate Street. To respond to this objector’s concern regarding overlooking, the applicant has agreed to provide screening to the west facing habitable room windows of Townhouses 1 - 6 to limit overlooking of 35 Westgate Street. This is detailed in the recommendation.

Internal/external referrals

The proposal was referred to the following external agencies and internal branches of Council:

	External Agency
	Objection/No objection

	VicRoads
	No objection subject to retaining the original conditions of permit. 

	Director of Public Transport
	No objection subject to retaining the original conditions of permit and additional conditions relating to the relocation of the bus stop.


	Internal Branch/Business Unit 
	Comments

	City Strategy and Design Branch – Urban Design
	No objections were offered to the proposed amendments subject to additional conditions detailed in Section 4 of this report.

	City Strategy and Design Branch – ESD Urban Design
	No objections were offered to the proposed amendments subject to amended conditions intended to satisfy the objectives of Clause 22.08 (Environmentally Sustainable Development).

	Strategic Transport and Compliance Branch
	No objections were offered to the proposed amendments subject to amended conditions detailed in Section 4 of this report.

	Open Space 
	No objections were offered to the proposed landscape plan subject to amended conditions detailed in Section 4 of this report.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application:

Clause 9 Plan Melbourne


Clause 11.01 Activity Centres


Clause 11.02 Urban Growth


Clause 11.04 Metropolitan Melbourne


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-2 Land for Industry and Economic Regeneration


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.07 Development of Four or More Storeys


Clause 22.08 Environmentally Sustainable Development

Planning Scheme Amendments

Amendment C142 – Moreland Apartment Design Code

Amendment C142 originally sought to introduce the Moreland Apartment Design Code (MADC) as a local policy into the Moreland Planning Scheme.

An independent panel report, publicly released in June 2015, was supportive of the amendment. At the August 2015 Council meeting, Council resolved to adopt the amendment and submit it to the Minister for Planning for inclusion into the Planning Scheme.

In June 2016, the Minister for Planning decided to make no decision on Amendment C142 further noting that he would reassess this decision once the outcomes of the (State led) Better Apartments project are known.

Importantly, the Minister noted that:

in making this decision, I acknowledge that, pursuant to section 60(1)(h) of the Act, a responsible authority must consider, before deciding on an application, ‘any amendment to the planning scheme which has been adopted by a planning authority but not, as at the date on which the application is considered, approved by the Minister or a planning authority.

At the February 2017 Council meeting (DED8/17), Council resolved to seek a variation to Amendment C142 to only insert MADC's requirements on light wells and building separation standards into Clause 22.07 of the Moreland Planning Scheme. The purpose of seeking these variations is to supplement standards that were deleted from the final version of the Better Apartments Design Standards (BADS), which were gazetted on 13 April 2017. 

Given that the Better Apartments Design Standards (now Clause 58 of the Moreland Planning Scheme) would not apply to the proposed development due to transitional provisions, the full suite of standards from MADC have been used to assess the amendments to the five storey component of the development. 

Amendment C159 – Draft Neighbourhood Centres Strategy

Amendment C159 seeks to implement the Draft Neighbourhood Centres Strategy 2015 into the Moreland Planning Scheme. Amendment C159 was exhibited in March 2016, with 122 submissions received. The subject site is proposed to be located within the ‘Bell Street/Melville Road Neighbourhood Centre’.

The Commercial and Residential Growth Zones within the Neighbourhood Activity Centres define the total extent of area within these centres where increased densities are encouraged. These areas are expected to experience a change in character towards a more dense urban environment, with housing predominantly apartment and townhouse style in buildings of three to four storeys.

Amendment C159 was considered by Panel in August/September 2016, with the Panel releasing their report in November 2016. The Panel was generally supportive of the front, side and rear setback standards, but found insufficient justification had been provided for mandatory height controls. 

At the March 2017 Council meeting, (DED21/17), Council considered the recommendations of the Panel and resolved to adopt the amendment. The decision to seek mandatory height controls was maintained. The Amendment was submitted to the Minister for Planning for approval on 20 April 2017, however no decision has been made to date. 

With the exception of those aspects of the Amendment that were not supported by the Panel, Amendment C159 is now considered to be a seriously entertained planning policy and is given weight in the assessment of the proposed amendments. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Does the change in zoning and planning policy support the amendment to built form? 

Apartment building

At the time of the original decision, the subject land was not located within an Activity Centre. A 5 storey built form was nevertheless supported on the basis that the site was a large and well-located site. 

Since the grant of the permit, the land has been designated as a ‘Local Activity Centre’. Amendment C159 seeks to further elevate its status to a ‘Neighbourhood Centre’, where increased density is expressly encouraged. 

The amended application reduces the maximum overall height as compared to the original proposal by 1.5 metres. However, the footprint of the fifth storey has been enlarged from the original proposal. 

The bulk of the fifth storey is located adjacent to Bell Street, which provides an appropriate transition in scale to the residential land to the north. A minimum setback of 3 metres from Bell Street is proposed to the main wall of the fifth storey, with the exception of apartment A4.18 in the south-east corner. It is considered that the proposed extent of the fifth storey will be acceptable, subject to the following conditions contained in the recommendation: 


Apartment A4.18 to be redesigned with a setback from the property boundary splay in the south east corner by at least 3 metres;


The fifth storey roof form modified to provide a maximum overhang of 1 metre and be lighter in colour; and


Deletion of Apartment A4.14 facing Bell Street to provide a visual break in the fifth storey form. 

While the fifth storey will still be visible, the above changes will appropriately mitigate the visual impact of this upper level. These modifications have been agreed to by the permit applicant. 

Townhouses 

The original application proposed part 2 and part 3 storey built form on the northern portion of the site. A condition of permit further required that part of the building be reduced to single storey (by deleting Dwellings B210-B212) adjacent to the rear yard of 35 Westgate Street. 

The amendment seeks to retain a similar scale of built form on this part of the land (the maximum height will increase by 800 millimetres). The amendment would not comply with the current conditions of permit because the built form does not reduce to single storey adjacent to the rear yard of 35 Westgate Street. The owners of the adjoining property have objected on this basis. 

However, since the grant of the permit the land has been rezoned from Residential 1 Zone to Residential Growth Zone. The zone now permits building height of up to four storeys and specifically encourages increased densities in this location.

While Amendment C159 would require a 4.5 metre ground floor setback from the west boundary, the setback of 3.7 – 4.4 metres at ground level is acceptable on the basis that the built form is only two storeys in this location with the first floor setback between 7.3 and 9.2 metres from the western boundary. The townhouse building setbacks otherwise generally meet or exceed those specified in Amendment C159. 

Does the amended layout provide an acceptable level of internal amenity? 

The amendments generally result in an acceptable level of internal amenity to the proposed apartment building. Notably: 


All but 1 dwelling meet or exceed MADC minimum dwelling sizes which represents an improvement upon the original scheme; 


Balcony sizes range from 8–55 square metres. While 56 of the 2 bedroom dwellings fall short of MADC requirements by up to 2 square metres, this is accepted on the basis that the communal open space of 772 square metres is more than double the minimum size required by MADC and the proposed balconies are generally larger than those approved under the original permit; 


Internal building separation meets MADC requirements;


Storage is provided at a rate of 6 cubic metres per two bedroom dwelling and 4 cubic metres per one bedroom dwelling; and


Corridors are naturally ventilated. 

Key amenity considerations are assessed in turn below: 

Cross ventilation

The proposed amendments remove cross ventilated and north facing dwellings, by virtue of relocating the communal space. While not ideal, this is accepted on the basis that:


The proposal still achieves best practice ESD outcomes; 


MADC standards are generally met and while cross ventilation should be ‘maximised’ there is no prescription on the proportion of cross ventilated dwellings in MADC;


A level of ‘cross-ventilation’ will still occur due between the balcony and the second bedroom window of many dwellings; and


The increased setback from the northern boundary adjacent to 2 Wills Street provides an improved transition to the lower scale part of the precinct. 

Setback from townhouses

Whilst the separation distance between the apartment building and townhouses has been reduced compared to the original proposal, this impacts only 2 apartments – 1.04 and 1.05 which interface a wall height of approximately 4 metres at a setback of 2.44 metres to the bedroom window and balcony edge. Remaining dwellings enjoy outlooks either to the street or above buildings. 

The Moreland Apartment Design Code suggests that building separation should be 6 metres based on a wall height of up to 4 storeys. Given that the wall height would only be 4 metres, this standard is considered excessively onerous. The Clause 55 north facing windows standard, while not technically applicable, is considered to be a more useful assessment criteria. Assessed against this standard, the proposed outcome would be considered acceptable. 

Daylight access

Daylight access is acceptable and meets MADC standards regarding room depth, length of battle-axes and floor to ceiling heights. 

However, the new layout for unit A1.10 and unit A1.20 (and the typical units above) locates the second bedroom at the rear with poor daylight from a long and narrow gap in the building. A condition of the recommendation resolves this by requiring a reconfigured internal layout. 

Outlook

Apartments are oriented in the most part that they do not need high screens to limit overlooking. However, a number of dwellings facing the communal terrace have 1.7 metre high screens to restrict views over the communal space. This is considered to be a poor outcome for the internal amenity of these apartments. A condition of the recommendation requires landscape beds adjacent to balconies to be at least 1.5 metres wide, with planting selection to include plants that have a mature height exceeding 1.7 metres. This will ensure that there is an appropriate balance between privacy and outlook. 

Is the streetscape presentation acceptable? 

The proposal is contemporary in design and incorporates a mix of materials including render, pressed metal, brick and timber cladding, which is acceptable. Clause 22.01 seeks to ensure the layout and design of new development enhances the public realm, including maximising opportunities for active frontages and casual surveillance and ensure car parking facilities do not dominate the streetscape. 

Each street interface is assessed in turn. 

Bell Street 

The amendment provides an improved response to Bell Street, as a result of the following:


An additional 476 square metres of commercial floor area;


Deletion of the at-grade car parking at the corner of Bell and Wills Street;


Provision of a mix of commercial tenancies (previously only one large supermarket); and


Deletion of the travellator at the corner of York and Bell Street. 

Conditions of the recommendation require detailed elevations of service/utility cupboards, to ensure that these are integrated into the design of the façade. 

York Street

The townhouse presentation to York Street is similar to the original proposal, including the street setbacks, offering an active frontage, with dwelling entries and balconies facing the street. The proposed 1.5 metre front fence is an acceptable height, however a condition of the recommendation requires it to be located on the property boundary, to avoid issues regarding responsibility for the future maintenance of any landscaping located outside of the fencing. 

The apartment building’s presentation to York Street is an improvement upon the original proposal and is supported subject to conditions to improve the appearance of garage doors and the service cupboards. 

Wills Street

The interface to Wills Street is an improvement from the original proposal, deleting the open air at-grade car park at the corner of Bell Street and replacing this with a predominantly glazed and active façade. While the provision of a substation and other services along the northern part of this façade is not ideal, it is accepted that the overall presentation is an improvement. Conditions of the recommendation require that the services better integrate with the façade, with high quality materials. 

Westgate Street
To Westgate Street, the ground floor presentation continues the existing approval whereby the side of the garage to townhouse 8 presents to the street, reducing activation. This arrangement is accepted on the basis that the original approval also presented the side of garages to this street. The amendment is an improvement upon the original application in that townhouse 7 now has its entrance facing Westgate Street. A condition of the recommendation seeks to realign the fence to dwelling 7 behind the front building line and provide a north facing window to the living room to improve street activation.

Landscaping required by a condition of the recommendation is intended to provide a further break to the built form when viewed from York Street.

The location of bike parking within this front setback is neither practical nor likely to be utilised given that it is not weather protected and detracts from the residential character of the streetscape. A condition of the recommendation requires individual above-bonnet racks to be installed within garages instead. 

Furthermore, as per the York Street presentation, a condition requires the fencing to be located on the property boundary. A further condition requires that the communal waste facility be integrated with the fencing, to reduce its visual dominance within the front setback. 

Does the proposal satisfy the requirements of Clause 55?

A detailed assessment of the townhouse component of the proposal against the objectives and standards at Clause 55 has been undertaken. The proposed development complies with the objectives of Clause 55. Key issues from the Clause 55 assessment are discussed under the headings below. 

Internal amenity

The townhouses generally provide an appropriate level of internal amenity. While the 28–31 square metre secluded open spaces of townhouses 2–6 would not comply with the relevant Clause 55 standard, this is accepted on the basis that the space is of a useable size and dimension and is more generous than a balcony, which would be equally acceptable in this location and within the Residential Growth Zone.

It is also noted that the entries of townhouses 1–6 have been relocated so that they are combined with the vehicle accessway. While not ideal, this is acceptable on the basis that:


The width of entries provide a side light to promote a sense of entry and ground level activation;


First floor bedroom windows are full height to allow for passive surveillance over the accessway; and


Entries are clear and well defined by reasonably sized landscaping pockets. 

A condition of the recommendation includes a requirement for an openable skylight or roof window above the kitchen in dwellings 9 to 17 due to the east-west depth of the first floor living areas.

Privacy/overlooking

Clause 55.04-6 (Overlooking) of the Moreland Planning Scheme does not aim to eliminate all overlooking, but rather seeks to prevent unreasonable overlooking. The proposal generally achieves this objective by orientating balconies towards streets, where possible. Balconies on the north-west corner of the apartment building have a view within 9 metres of 35 Westgate Street. Balcony balustrades have been designed to limit downwards views in this location, while still allowing an outlook. 

The first floor west facing windows of townhouses 1-7 are located further than 9 metres from the secluded open space of 35 Westgate Street and are therefore not required to be screened to limit overlooking. The applicant has however agreed to a condition which would require these windows to be screened. 

A condition of the recommendation also requires the fence along the western boundary to be increased to 1.8 metres in height, to limit overlooking from the secluded open spaces into 35 Westgate Street. 

Overshadowing/daylight access

The proposal would comply with Standards B19 (daylight to windows) and B21 (overshadowing) from Clause 55 of the Moreland Planning Scheme and generally produces less overshadowing on secluded open space than the original proposal. 

Has adequate car parking been provided? 

Clause 52.06 states that car parking should be provided as follows: 

	Use
	Total spaces required
	Total spaces provided
	Reduction sought

	17x1 bedroom dwellings
	17
	141
	0

	104x2 bedroom dwellings
	104
	
	

	10x3 bedroom dwellings
	20
	
	

	Supermarket (1,876 square metres)
	93
	109
	35

	Shop/cafe (289 square metres)
	11
	
	

	Medical centre (1157 square metres)
	40
	
	

	Total
	285
	250
	35


While the overall number of car parking spaces provided on the site is reduced compared to the original proposal, this is due to the change in commercial uses and the car parking demand associated with those uses. 

A reduction of 35 car spaces associated with the commercial tenancies is accepted on the basis that the original application was approved with a statutory reduction of 185 spaces, resulting in a net gain over the previous approval of 150 spaces. 

Council’s Development Advice Engineer has reviewed the proposal and is satisfied that the car parking layout is functional. A condition within the recommendation requires that the commercial parking be reallocated to provide 18 staff spaces for the medical centre, 17 staff spaces to the supermarket and three staff spaces to the shop and café. The remaining commercial spaces can be utilised by customers. 

Are adequate loading/unloading facilities provided? 

The proposed development satisfies the purposes of Clause 52.07 (loading and unloading of vehicles) of the Moreland Planning Scheme to provide suitable loading/unloading opportunities for new business. Whilst no dedicated loading bay has been proposed for the shop and café, a condition of the recommendation requires that the loading bay provided be physically separated from the supermarket so that it can be used by other retail premises proposed.

The loading bay revised through this application has been amended to accommodate trucks up to 14 metres, not 12.5 metres as specified in the original permit (condition 8d). 

What impact does the proposal have on car congestion and traffic in the local area?

Any additional traffic generated by the amendment will not be unreasonable.

In relation to traffic impacts, the applicant’s traffic and transport assessment indicates that the amended proposal is likely to generate additional vehicle movements during the morning peak period beyond that of the approved development, but fewer movements during the afternoon peak period. 

Council’s Development Advice Engineer recommended that the developer contribute to the cost of upgrading traffic management infrastructure. There is a condition on the original permit, which will remain, that requires a $30,000 contribution to upgrading existing traffic management infrastructure which address Council’s Development Advice Engineer’s concerns. 

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The proposal provides an acceptable response to Council’s Local Planning Policy Clause 22.03 (Car and Bike Parking and Vehicle Access) as it: 


limits the number of vehicle crossings and utilises side and rear streets as a point of access to the site;


limits the removal of on-street public parking spaces, removal of street trees, and encroachment into landscaped front setbacks; and


provides 154 resident and public bicycle parking spaces.

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to be adequate and include:


110,000 litres of water tanks for apartments;


99KW Photovoltaic system;


A condition requiring annotation on plans for West and East facing windows demonstrating adjustable shading devices to mitigate summer heat gains as per the Sustainable Management Plan; and


Compliant with STORM requirements.

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community.

The original application provided 77% visitable dwellings, 22% adaptable dwellings and 11% which were to be constructed as accessible. 

The amended application proposes 3 adaptable townhouses and 25 adaptable apartments, equating to 22% of the entire development. The accessibility report accompanying the application cites that any or all of the adaptable apartments can be built as accessible during construction or can be easily adapted post purchase. 

It is noted, however, that the ‘adaptable’ plans (e.g. TP604) do not align with the layout shown on the general floor plans and the changes required would not constitute ‘easily’ adaptable. For example, bathrooms are located in different positions. As such, a condition of the recommendation requires that the plans for the nominated ‘adaptable’ dwellings demonstrate how the dwellings can be easily adapted to be lived in by people with limited mobility. 

Is the site potentially contaminated?

Conditions 5 through to 7 of the original planning permit apply restrictions in relation to the approved development and potential contamination of the site. This includes a requirement for an amended Environmental Site Assessment Report and conditional on the outcome of this assessment, the requirement for an Environmental Audit. These conditions have been retained in the recommendation.

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in section 4 of this report:


Height;


Traffic;


Parking;


Overlooking;


Loss of daylight; and,


The application is contrary to current permit conditions that were considered at VCAT, which is unjust and results in overlooking and overshadowing. 

The remaining objector concerns are addressed in turn below. 

Noise

Residential noise is normal and reasonable in an urban setting such as this. Noise from other sources, such as mechanical plant and commercial activities, have been assessed by a qualified acoustic expert. A condition of the recommendation requires that the recommendations of the acoustic report be implemented. 

Increase in number of apartments

Having regard to conditions of permit, which require deletion of one dwelling, the total number of dwellings on this site is increasing by 4. This is not considered to be an unreasonable increase. Any impacts associated with this increase have been assessed in Section 4 of this report and have been deemed to be acceptable. 

Use of Wills Street laneway

The proposal does not include any access to the laneway located off Wills Street. 

Impacts on easement

The easement running east-west through part of the site is a drainage and sewerage easement, there are no carriageway rights. The provision of fencing and a storage shed over part of this easement will not impact on the function of the easement. 

6.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report do not have a conflict of interest in this matter.
7.
Financial and Resources Implications

Nil.

8.
Conclusion

It is considered that the proposed amendments overall achieve an improved outcome to planning policy, the subject site and the vision for the context. The amended plans and conditions of recommendation seek to address issues with the previous design response which whilst supported at the time of assessment of the original application, would not achieve compliance with the current controls within the Moreland Planning Scheme planning scheme provisions.

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant Amended Planning Permit No MPS/2010/486/A should be issued for buildings and works in association with the development of a 5 storey building comprising basement car parking, a supermarket, a shop, a food and drink premises, medical centres and dwellings; use of the land for dwellings; reduction in the car parking requirements of the planning scheme and, alteration of access to a road in a Road Zone Category 1 at 498-514 Bell Street and for the construction of 2 or more dwellings on 33 Westgate Street subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Objector Location Map - 498-514 Bell Street and 33 Westgate Street, Pascoe Vale South - MPS/2010/486/A
	D17/344947
	

	2 
	Application Plans - 498-514 Bell Street and 33 Westgate Street, Pascoe Vale South - MPS/2010/486/A
	D17/344949
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