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Urban Planning Committee AGENDA

Wednesday 22 March 2017
Commencing 6.30 pm 
Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
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This is the Agenda for the Council meeting.
For assistance with any of the agenda items,
please telephone 9240 1111.
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1.
WELCOME

2.
APOLOGIES    

3.
CONFIRMATION OF MINUTES 
The minutes of the Urban Planning Committee Meeting held on 22 February 2017 be confirmed.
4.
DECLARATION OF INTERESTS AND/OR CONFLICT OF INTERESTS  

5.
COMMITTEE REPORTS
Planning and Economic Development

DED24/17
7S Stockade Avenue, Coburg - Planning Permit Application MPS/2016/198 (D17/17000)
3  

6.
URGENT BUSINESS REPORTS  

DED24/17
7S Stockade Avenue, Coburg - Planning Permit Application MPS/2016/198 (D17/17000)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for the use of the land for a hotel with the sale and consumption of liquor (on and off premises license) and ancillary use of the land for a brewery and buildings and works to the existing building and a waiver of statutory car parking and loading bay requirements.  The application was advertised and 13 objections and one submission of support were received.  The main issues raised in objections are the licensed nature of the venue for the sale and consumption of liquor, noise associated with the venue and its proximity to residential buildings, trading hours, patron numbers, patron dispersal, safety concerns and lack of car parking.

A Planning Information and Discussion meeting was held on 24 January 2017. No changes were made to the proposal following the meeting.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether the use of the land for a Hotel with brewery activities is appropriate in the physical and policy context?

Whether the amenity impacts of the Hotel are acceptable?

Whether the reduction of car parking is acceptable?
The proposal responds to the planning policy context which seeks to locate licensed and late night venues in Activity Centre locations. The appropriateness of patron numbers and hours of operation of the indoor and outdoor section of the venue are key considerations having regard to the physical setting of the site immediately adjacent two apartment buildings. The report details that a reduction in patron numbers, trading hours and restriction on the late night operation of the outdoor beer garden is warranted given the physical interface and to reduce amenity impacts. The report also identifies that the car parking and traffic impacts from the proposal can be appropriately managed in the short and long term.

The application is being reported to the Urban Planning Committee at the request of Cr Bolton.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal subject to conditions detailed in the recommendation.

	Recommendation

The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/198 be issued for the use of the land for a Hotel with the sale and consumption of liquor (on and off premises license) and ancillary use of the land for a brewery and buildings and works to the existing building and a waiver of statutory car parking and loading bay requirements at 7S Stockade Avenue, Coburg, subject to the following conditions:

1.
Prior to the commencement of development, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority.  When approved, the plans will be endorsed and will then form part of the permit.  The plans must be generally in accordance with the plans and reports advertised on 5 October 2016 but modified to:
a)
Any redesign of the beer garden to accommodate a smoking area compliant with the legislative requirements of the Tobacco Amendment Act 2016 and Tobacco Act 1987.
b)
The staff bicycle parking provided with weather protection pursuant to Clause 52.34 of the Moreland Planning Scheme.
2.
Prior to the commencement of the approved use, amended reports to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority.  When approved, the reports will be endorsed and will then form part of the permit.  The reports must be generally in accordance with the reports advertised on 5 October 2016 but modified to:
a)
Amend the Venue and Patron Management Plan to provide statements that confirm that:

i.
At sections 4 and 12.b) that the patron numbers accord with condition 5 of this permit;

ii.
At section 3 that the hours of operation accord with condition 9 of this permit;

iii.
At section 3 that the supply/consumption of food and beverages will comply with condition 9 and that the kitchen will close at 10pm each day; and

iv.
At section 5 confirm the selected noise limiter system;

v.
At section 12.b).c) that patrons will not enter the premise after 10pm to accord with the statement at section 12.a); and

vi.
At section 11 confirm how the designated smoking areas will be managed and accord with legislative requirements pursuant to the Tobacco Amendment Act 2016 and Tobacco Act 1987 taking into consideration the 10pm closing time of the beer garden required by condition 9 of this permit.

b)
Amend the Waste Management Plan to refer to the collection of waste associated with the brewery to include but not be limited to the following:
i.
The frequency of disposal and collection of malt, grain, yeast, hops and protean waste from the site;

ii.
The method of disposal and collection of malt, grain, yeast, hops and protean waste from the site; and
iii.
Confirm that the collections times will accord with condition 21 of this permit.
3.
Before the use and development commences, Planning Permit No. MPS/2008/671 must be cancelled.
4.
The use and development of the land as shown on the endorsed plan(s) must not be altered unless with the further written approval of the responsible authority.
Patron Numbers
5.
The maximum number of patrons permitted on the site at any one time must not exceed 200. The outdoor beer garden area must not exceed 150 patrons at any one time.
6.
Public entry to the site for patrons must cease at 10pm each evening.

7.
Tables and chairs must be set out for a minimum of 75 per cent of the maximum number of patrons.
8.
From 10pm to 12.30am each Friday and Saturday the venue operator must employ two registered crowd controllers to be present outside the premises to monitor patrons departing.
Trading Hours
9.
The trading hours of the Hotel must only occur between the hours of:

a)
Indoor Premise:

Sunday to Thursday:
7am to 11pm

Friday and Saturday:
7am to 12 midnight



With the premises publicly open to patrons from 10am

b)
Outdoor beer garden area:

Monday to Sunday:
10am to 10pm on any day
10.
The endorsed Venue Management Plan forms part of this permit and must be complied with at all times.  Any modifications to the management plan must be approved by the Responsible Authority in writing.
Noise Management

11.
Prior to the commencement of the use approved by this permit, a report must be prepared by a suitably qualified acoustic engineer and must be submitted to and be to the satisfaction of the Responsible Authority. The report must confirm that all acoustic mitigation measures detailed in the Marshall Day Noise Acoustics Assessment report dated 4 October 2016 have been carried out at the site including but not limited to:

a)
Confirmation of the type of noise limiter system that has been installed including confirmation that it is located in a tamper proof enclosure with the music volumes set by a suitably qualified person;

b)
A statement that the acoustic measures undertaken including upgrades to the building fabric will ensure that music from the premise will be in accordance with SEPP N-2;

c)
A statement that the measures undertaken in the beer garden and outdoor area will ensure that noise from patrons and control of reverberation as identified in the Marshall Day Noise Acoustic Assessment report have been achieved;

d)
Confirmation of the plant and brewing equipment to be located onsite and an opinion that the construction of the plant room and equipment selection appropriately mitigate noise impacts to the residences in proximity.

When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report will be endorsed to form part of this permit.
12.
Within 60 days of commencement of the use approved by this permit, the operator must arrange for a suitably qualified acoustic engineer to review the endorsed Acoustic Report and undertake noise assessment of patron numbers, patron activity and background music during the evening and night-time operation with the venue when operational. This report must be submitted for the approval of the Responsible Authority within 30 days of the report being finalised and identify any additional noise attenuation measures as appropriate.

13.
The operator must undertake all recommended noise attenuation measures contained in the report submitted to satisfy condition 12 within 30 days of the report being approved by the Responsible Authority.

14.
No live music is permitted on site.  All music must be limited to background music in accordance with the endorsed Acoustic Report.
15.
The kitchen exhaust fans are not to be operated between 10pm and 7am the following day.

16.
Noise emissions from the premises must comply with the requirements of the State Environmental Protection Policy (Control of Noise from Commercial, Industry and Trade) No.N-1.

Deliveries and Waste Management

17.
Prior to the commencement of the use approved by this permit, the indented parking/loading bay at the Stockade Avenue frontage must be constructed.

18.
Prior to the commencement of the use approved by this permit, signed parking restrictions must be erected to ensure that the indented parking provides a Loading Zone during anticipated delivery times. The signed parking restrictions may provide 2 minute parking limitations to operate at other appropriate times.

19.
Prior to the commencement of the use approved by this permit, a footpath must be constructed adjacent to the site’s frontage and extending the footpath along Stockade Avenue to connect to Pentridge Boulevard, adjacent to 22 Pentridge Boulevard.

20.
The loading and unloading of goods and materials and all deliveries must not occur between:
a)
Monday to Saturday:
10pm to 7am

b)
Sunday and Public Holidays:
10pm to 9am

21.
The collection of waste from the premises approved by this permit must not occur between:
a)
Monday to Saturday:
8pm to 7am

b)
Sunday and Public Holidays:
8pm to 9am

22.
The endorsed Waste Management Plan forms part of this permit and must be complied with at all times.  Any modifications to the management plan must be approved by the Responsible Authority in writing.
23.
There must be no discharge or seepage of waste from the premises to the land or water (including stormwater) environments. A secondary containment system must be provided for liquids which if split are likely to cause pollution or pose an environmental hazard, to the satisfaction of the Responsible Authority.
Section 173 Agreement

24.
Prior to commencement of the use and development approved by this permit, the existing Pentridge Village Car Parking Management Plan forming Registered Section 173 Agreement AG402247A must be amended and be to the satisfaction of the Responsible Authority. The Car Park Management Plan must contain but is not limited to:
a)
The information required by Clause 3 of the Agreement;

b)
A statement that the demand for 26 car parking spaces for the Hotel are to be permanently provided within another site in close proximity and within the same ownership as this permit holder; and

c)
Provide an updated summary schedule of car parking for the management of temporary and permanent car parking across the entirety of the Subject Land affected by the Agreement.

When submitted and approved to the satisfaction of the Responsible Authority, the Car Parking Management Plan will be endorsed to form part of Registered Section 173 Agreement AG402247A.

Environmental Assessment

25.
Prior to the commencement of construction or carrying out works pursuant to this permit, an Environmental Assessment Report must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the environmental site assessment information by a suitably qualified environmental professional.  The Environmental Assessment Report is to be conducted by a competent professional practitioner with relevant experience in the field to the satisfaction of the Responsible Authority.  The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority.  The Environmental Assessment Report must:
a)
Specify the name and qualifications of the person who has conducted the assessment and prepared the Report;

b)
Provide comment on the potential for off site contamination to have migrated to the subject land from neighbouring land.  Soil sampling and analysis of the subject site may be required where access to definitive information regarding neighbouring land is not obtainable or is inconclusive;

c)
Specify the industrial process or activity, waste or substance in respect of which the Report was conducted;

d)
Specify the segment of the environment in respect of which the Report was conducted;

e)
Include an evaluation of the environmental quality of the relevant segment of the environment;

f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal; and

g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the proposed use.
26.
If in accordance with condition 25 of this permit, an Environmental Audit is required, prior to the commencement of the use or construction or carrying out works pursuant to this permit, either:
a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or,

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

27.
Prior to any remediation works being undertaken in association with the Environmental Audit, a ‘remediation works’ plan must be submitted to and approved by the Responsible Authority.  The plan must detail all excavation works as well as any proposed structures such as retaining walls required to facilitate the remediation works.  Only those works detailed in the approved remediation works plan are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.
Environmentally Sustainable Design 
28.
Prior to the commencement of the use, a report from the author of the ESD Report approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority.  The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the ESD Report have been implemented in accordance with the approved plan.
29.
All works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority. No alterations to the Sustainable Design Assessment report may occur without the written consent of the Responsible Authority
General
30.
Prior to the commencement of the use, the bicycle parking spaces shown on the endorsed plans must allow the bike frame to be secured (not solely the wheel) and must be provided to the satisfaction of the Responsible Authority.
31.
Prior to the commencement of the use approved by this permit, gates must be installed at the interface with 51-53 Stockade Avenue in accordance with the endorsed plans and must remain locked.

32.
The access points located at the eastern boundary must only be used for emergency exit, waste collection and deliveries.

33.
The access points located at the western boundary and the western courtyard must only be used for emergency exit, waste collection and deliveries and bicycle parking.

34.
A ventilated area constructed with an impervious floor and screened from view from the street must be provided for the storage of garbage bins and recycling containers. This area is to be designed and constructed before the occupation of the development and the storage area and adjacent area is to be kept in a clean and tidy state to the satisfaction of the Responsible Authority.
35.
All goods must be stored within the areas nominated within the building as identified on the endorsed plans to the satisfaction of the Responsible Authority.
36.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.
37.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).
Expiry
38.
This permit will expire if one of the following circumstances applies:

a)
the development is not commenced within two (2) years from the date of issue of this permit;

b)
the development is not completed within four (4) years from the date of issue of this permit;

c)
the use is not commenced within four (4) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or;

a)
within six months after the permit expires to extend the commencement date.
b)
within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced
NOTES:

These notes are for information only and do not constitute part of this permit or conditions of this permit.

Note 1:
It may be necessary to obtain a building permit prior to the commencement of the building works and/or occupation of the building.  It is strongly recommended that you consult with a registered building surveyor to advise on any requirements under the Building Act, the Building Regulations and any other subordinate legislation.  Further information can be sought from the Building Commission, Phone 9285 6400 or www.buildingcommission.com.au. Council's Urban Development branch can also assist you in the provision of this service and can be contacted on 9240 1111 or http://www.moreland.vic.gov.au/building-and-planning/building-permits.html.

Note 2:
This permit is for the use of the land and/or buildings and does not constitute any authority to conduct a business requiring Health Act/Food Act registration without prior approval in writing from the Responsible Authority.




REPORT

1.
Background

Subject Site 
The subject site is legally described as 7S Stockade Avenue, Coburg (previously known as 7/20 Urquhart Street). The site is an irregular shape and has a total area of approximately 1,100 square metres.
The site is currently occupied by a single storey bluestone building that is known as ‘The Laundry’. This building is identified as one of the buildings of primary heritage significance within the Pentridge estate.

The building occupies approximately 70% of the site and is currently vacant. Works to restore the building commenced under Planning Permit MPS/2008/671 but ceased when the previous landowner went into receivership.

There are two restrictive covenants indicated on the Certificate of Title requiring maintenance of heritage fabric and provision of a museum in D Division and another that relates to an already developed portion of the estate.

A legal agreement also affects the land which relates to the provision of car parking and this is discussed in more detail at Section 4 of this report.

Surrounds

The site and its surrounds are part of the southern part of the former Pentridge Prison estate, known as ‘Coburg Quarter’.

To the immediate east and west both abutting allotments have been developed with three storey apartment buildings that are constructed and occupied.

Lot 9S Wardens Walk is located to the immediate north of the site. This site is currently vacant but is identified in the Pentridge Village Design Guidelines and Masterplan August 2009 to be developed for buildings up to 7 and 8 storeys in height. The site has planning permit approval for development consisting of two mixed use buildings of 7 and 8 storeys height.
The historic ‘F Division’ is located to the south of the site. This building is currently vacant.

A location plan forms Attachment 1.
The Proposal

The proposal is for the use of the land for a Hotel with the sale and consumption of liquor (on and off premises license) and ancillary use of the land for a brewery, buildings and works to the existing building, a waiver of statutory car parking and loading bay requirements. More specifically the proposal is summarised as follows:

Use of the land for a hotel


The use of the land for a Hotel with the dining area and bar located at the middle and rear part of the building


An outdoor beer garden is proposed located at the rear of the site


A total of 350 patrons at the site at any one time


Tables and seating proposed to cater for patrons


Operating hours of the Hotel including the outdoor Beer Garden are proposed to be:


Sunday to Thursday - 10am to 11pm


Friday and Saturday – 10am to 12am the following day

Ancillary use for a brewery 


The brewery will brew beer primarily for customers of the Hotel


The brewery will form part of the theme of the Hotel where the beer brewed on site will be available for consumption on the site and sold for consumption off the site


The brewery is proposed to occupy the front (northern) part of the building


Operating hours of the brewery are proposed to be Monday to Sunday 7am to 10pm

Buildings and works


The internal fit out of the building for use as a Hotel and brewery with the dining area and bar are located at the middle and rear part of the building


External works including plant equipment located at the western boundary and rooftop exhaust equipment, fit out of the rear area for a beer garden including partially roofed pergola and acoustic walls


The Stockade Avenue frontage reconstructed with glazed windows and entry door at the north-west corner of the site


Works to provide an emergency exit and reinstatement of a section of the bluestone wall at the eastern wall 


Replacement of windows along the west elevation


Removal of the existing roof structure and replacement with new corrugated metal roofing and skylights


Provision of a fence and gate to restrict access to the western courtyard


Provision of bicycle racks to cater for 10 visitors accessed from Stockade Avenue and for 7 staff located within the western courtyard

Car parking and loading bay requirements

As the building has heritage significance, opportunity for car parking or loading facilities to be provided onsite are limited. The application seeks a formal waiver of loading bay facilities on-site but proposes to indent the road adjacent to the site so that loading can occur close to the site.

No car parking is proposed on site and a formal waiver of car parking is proposed. The applicant is seeking that no car parking is provided for the Hotel until construction occurs at vacant land located to the east where visitor car parking will be accommodated as part of any future development.

The development plans form Attachment 2.

Planning Permit History

The Minister for Planning who was the Responsible Authority for Pentridge at that time, issued the Planning Permit MPS/2008/671 on 29 June 2009 for development of the land through buildings and works to an existing building and waiver of car parking (in association with a restaurant use). Conditions of this permit had the following restrictions:


Limiting the number of seats to 170 at any one time (allowing for a total of 212 patrons onsite at any one time with the required 75% seating ratio for a restaurant)

Limiting the use of the outdoor area to be between 7am to 11pm Sunday to Monday
There was no public notice of this application. Works associated with Planning Permit MPS/2008/671 commenced but halted due to the previous owner going into liquidation. The first request to extend this planning permit was granted by the Minister for Planning. The second request was made to Council on 23 December 2015 to extend the completion date of the permit by a further two years. Before Council made a decision on the application the applicant sought a review at the Victorian Civil and Administrative Tribunal (VCAT). The matter was reported to Council’s Urban Planning Committee on 27 April 2016 (DED31/16) who resolved to support the request to extend the permit. VCAT granted an extension to Planning Permit MPS/2008/671 so that the works must be completed no later than 29 June 2018.
Heritage Permit History

Clause 43.01: Heritage Overlay Schedule 47 affects the site. Pursuant to Clause 43.01-2, no planning permit is required under the Heritage Overlay to develop a heritage place which is included on the Victorian Heritage Register.

Instead, where a site is included on the Victorian Heritage Register, Heritage Victoria are the Responsible Authority for the issue of permits pursuant to the Heritage Act 1995.

Heritage Victoria issued a permit for ‘reconstruction of the roof ventilation feature to the former Laundry building, other conservation works and miscellaneous works’ on 26 October 2006.
A subsequent application was made to Heritage Victoria seeking approval for buildings and works proposed as part of this development application. Council was notified of the application on 1 September 2016. Council officers provided a submission to Heritage Victoria which outlined support for the proposed works subject to the resolution of some of the detail of the works.

Heritage Victoria determined to grant permit P25419 on 25 November 2016 which did not require any changes in response to Council’s submission.
Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Activity Centre Zone

Schedule 1

Precinct 10
	A Hotel is a Section 2 use, meaning that a permit is required for the use. 

The application also proposes ancillary use of the land as a brewery. A brewery land use is defined as an Industry (being a process of manufacture) which is prohibited as it is a use listed in the table at Clause 52.10 and does not meet the condition requirement of the zone.

The applicant has sought to demonstrate that pursuant to Clause 64.01 the land use is ancillary to the Hotel. This is discussed in more detail at Section 4.

A permit is required to construct a building or construct or carry out works pursuant to the zone.

	Heritage Overlay Schedule 47
	A planning permit is not required pursuant to the provisions of the Heritage Overlay Schedule 47 for development of the land which is included on the Victorian Heritage Register and therefore requires a Heritage Permit from Heritage Victoria.

	Particular Provisions
	A permit is required to reduce the car parking requirement from 26 spaces to zero on-site car spaces. It is noted that Parking Overlay Schedule 1 applies to the land reducing the statutory requirements from 0.4 per patron (being 140 spaces) to 3.5 spaces to each 100 square metres of leasable floor area, due to its Activity Centre setting.

A permit is required to waive the loading bay requirement pursuant to Clause 52.07 with loading proposed to occur via indented parking bays at the front of the site.

A permit is required to use land to sell or consume liquor pursuant to Clause 52.27.


The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 45.03: Environment Audit Overlay


Clause 45.06: Development Contributions Plans Overlay


Clause 52.34: Bicycle Facilities noting that the proposal with 17 spaces exceeds the statutory requirement of 10 spaces


Clause 64.01 General Provisions for Use and Development of Land


Clause 81.01 Documents Incorporated into this Scheme - Pentridge Village Design Guidelines and Masterplan August 2009
Aboriginal Heritage

The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2007 provide for the protection of Aboriginal places, objects and human remains in Victoria. The site is located within a 50 metre buffer of a registered cultural heritage place which relates to the Ronald Bull Mural. The mural is located within F Division. No works are proposed to F Division as part of this application. The permit applicant has supplied evidence that the land has been developed for use as a prison and the potential for cultural heritage materials or objects to be present in immediately adjacent areas is unlikely as the site has been subject to significant ground disturbance and that preparation of a mandatory cultural heritage management plan is not required.

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:

Sending 308 notices to the owners and occupiers of adjoining and nearby land

By placing a sign at the Stockade Avenue frontage of the site

Council has received 13 objections and one submission of support to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Hotel use with liquor for sale and consumption on and off the site


Proximity of the venue to residential buildings


Noise – including patrons within and leaving the venue and music

Hours of operation

Patron numbers

Safety

Lack of car parking and impact upon on-street parking

Property values

Concern that the venue may not operate in accordance with any permit conditions

Safety

Litter
After the completion of public notice, Council initially received six objections and one submission of support to the application who were all invited to attend a meeting at Council offices to discuss the proposal. The applicant and one objector attended this meeting with Council officers.

Since that meeting a further seven objections have been received to the application and an additional Planning Information and Discussion meeting was held on 24 January 2017 to further discuss this proposal. This meeting was attended by Cr Ali Irfani, Council Planning Officers, the applicant’s representative and six objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond.

Internal/External Referrals

The proposal was referred to the following external agencies or internal branches/business units:

	External Agency
	Objection/No objection

	EPA

(Not a statutory referral. Referred for comment only).
	No objection subject to recommended conditions. Conditions 14 and 21 are included in the recommendation.


	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Urban Safety Branch
	No objections were offered to the proposal. The assessment of traffic and car parking impacts are discussed at Section 4 of this report. 

	ESD Unit
	No objections were offered to the proposal. Conditions detailed in the recommendation will require that the ESD initiatives are implemented.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application:

Clause 9 Plan Melbourne


Clause 11.01- Activity Centres


Clause 11.02 Urban Growth


Clause 11.04 Metropolitan Melbourne


Clause 13.03 Soil Degradation


Clause 13.04 Noise and Air


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 17.01 Commercial

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application:
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.09 Entertainment Venues and Licensed Premises

The Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application.

Is the proposed use appropriate in this location?

Hotel

The Hotel land use accords with the purpose of the Activity Centre Zone and the precinct objective at Clauses 5.10-2 of Schedule 1 which include:


‘To encourage a mixture of uses and the intensive development of the activity centre’; and

‘To promote a precinct with residential, leisure and entertainment focus, community and health care facilities, and with ancillary retail facilities; utilising existing heritage building where and how appropriate…’
It is the licensed nature of the land use which triggers the requirement for a planning permit, noting that a food and drink premises or a restaurant that is not licensed does not require planning permit approval. The State and Local Planning Policy Framework provides guidance on consideration of the licensed venue at Clause 22.09 Entertainment Venues and Licensed Premises and Clause 52.27 Licensed Premises.

The following provides an assessment of the proposal against the above policies:


The Hotel is located within the Coburg Activity Centre. This is consistent with Clause 22.09 where policy supports the location of licensed venues that trade later than 11pm in Activity Centre locations rather than Neighbourhood or Local residential areas;


The Hotel use proposes the sale of liquor for consumption off site. This is consistent with Clause 22.09 where policy supports packaged liquor premises within an Activity Centre location; and


The proposal through conditions of approval detailed in the recommendation will ensure that the impact of the licensed premises on the amenity of the surrounding area is acceptable.

A key consideration is the physical setting of the site. Located to the immediate east and west of the site are residential apartment buildings. These buildings contain apartment windows and balconies that are oriented towards the proposed venue. It is generally accepted that residents living in a designated Activity Centre cannot expect the same level of amenity as residents living in residential zones. However, in determining whether the Hotel land use and licensed nature of this venue is acceptable the impacts associated with noise, patron movement, car parking, traffic and other amenity issues are relevant considerations. A balance must be struck between facilitating lively Activity Centres with a range of uses and providing an appropriate level of amenity protection to residents living in the centre.

Expert reports submitted with the application have assessed the potential impacts of the proposal and make recommendations with respect to how the premises is constructed and operated. The key findings of these reports are discussed in relation to the relevant amenity considerations detailed below.

Are the amenity impacts from the proposal acceptable?

Noise

The venue does not propose to play any live music with only background music to be played. The Marshall Day Acoustic Assessment report submitted with the application produced a digital model of the site and surrounds to calculate the likely noise from impacts from music at the premises. The following upgrades to the building fabric of the site are required to ensure that the State Environment Protection Policy (Control of Music Noise from Public Premises) No. N-2 (SEPP N-2) is met:


Roof upgrades including 0.6mm corrugated metal roof with 100mm air gap, polyester insulation in the cavity and a layer of 16mm Fyrcheck plasterboard or equivalent;


Glazing to all windows and doors including the skylights to have a minimum weighted sound reduction index of 41dB (such as 12.76mm laminated glazing);


Building ingress and egress points to patron areas are to be fitted with airlocks with all doors to the courtyard fitted with automatic closing mechanisms to prevent the escape of noise; and


Installation of a calibrating noise limiter system to be set by a suitably qualified person.

A condition is included in the recommendation requiring these acoustic measures to be implemented prior to the use commencing.

In the absence of State legislation for the assessment of noise from patrons Marshall Day Acoustics have had regard to the NSW Environmental Protection Authority Road Noise Policy 2011 to assess the likely impact on sleep disturbance. The acoustic report has assessed the impact of patron noise from the outdoor beer garden area and the modelling was based on patron capacity of 150. The report recommends that the beer garden be enclosed with a roof to mitigate noise and reverberation impacts with a reduction performance of 25dB. The roof enclosure is proposed as part of this application and illustrated on the development plans. Despite the provision of these building measures the report has identified that there is the possibility that patron noise will exceed the design targets by 3-5 dB during the night period after 10pm. 

Detailed in the recommendation of this report are permit conditions to ensure that the impacts of the licensed venue are appropriately mitigated having regard to its residential abuttals. The recommendation includes limiting the following:


Total patron numbers within the beer garden to a maximum of 150;


The use of the beer garden to operate no later than 10pm on any night;

These measures will ensure that the patron numbers and use of the premise will not result in unreasonable sleep disturbance to the abutting residential interfaces after 10pm and that operation of the premises during earlier hours is acceptable. The recommendation also includes a condition requiring the submission of additional acoustic report to confirm that building works have occurred at the site to mitigate noise before the premise can start operating. Recommended conditions have also limited the hours of waste collection and deliveries to the site, in accordance with relevant State EPA legislation to mitigate noise impacts to neighbouring properties.

Council’s Municipal Strategic Statement Objective 3 and strategies 3.2 and 3.3 at Clause 21.03 seeks to implement the ‘agent of change’ principals. This policy acknowledges that the amenity expectation of residences within Activity Centres should be consistent with activity centres’ role to accommodate a mix of uses with day and night time activity. Specifically Clause 21.03 seeks that new noise generating uses integrate noise attenuation measures as appropriate. Based on the above potential acoustic impacts and recommendation conditions, the proposal is considered to strike an appropriate balance between appropriate commercial development and amenity expectations of residents in an Activity Centre setting.
Patron Numbers and Hours of Operation

The applicant has applied for a total patron number of 350 at the site at any one time. The application documentation has cited that an earlier closing time for the outdoor beer garden would result in patrons moving into the internal premises which may breach the maximum patron numbers of the internal license.

Therefore, a condition detailed in the recommendation to reduce total patron numbers to 200 at any one time is warranted. This will ensure that the potential noise impact from patrons using the outdoor beer garden does not cause unreasonable amenity impacts and that the total number of patrons within the venue do not breach maximum capacities when patrons have to move inside when the beer garden closes.

As set out in the assessment above a condition detailed in the recommendation to ensure that the outdoor beer garden is not in use after 10pm is warranted given the licensed nature of the venue and proximity of residential interfaces.

The trading of the indoor premises to 11pm Sunday to Thursday and 12 midnight Friday and Saturday is appropriate with reduced patron numbers of 200 and implementation of acoustic measures.

Patron Queuing and Dispersal

The Cumulative Impact Assessment report prepared by Urbis has identified that the management of noise within the venue and from patrons arriving and leaving the venue is important to minimise potential amenity impacts arising from the proposal. The following mitigation measures are proposed by the application:


All patron queuing at the site will occur within the building. The applicant has advised that the internal corridor (access ramp) is a sufficient width to accommodate patrons waiting to be seated. The Venue Management Plan prepared to guide the site’s operation has confirmed this arrangement;


The Venue Management Plan identifies that entry to the premises will cease at 10pm each evening to reduce amenity impacts to adjoining sites;


The kitchen will cease trading at 10pm which will increase the likelihood of patron dispersal from that time;


Signage will be erected at the venues exit to remind patrons to leave quietly due to residential properties close by;


Locked gates will be constructed at the interface with 51 Stockade Avenue (as detailed on the plans) so that patrons cannot enter and leave through this apartment complex;


From 10pm and until 30 minutes after closing on Friday and Saturday two crowd controllers registered under the Security Act and employed by the operator will be present outside the premises to monitor patrons departing. 

The above measures are positive aspects of the proposal, however there remains a concern that due to the large number of patrons proposed at 350, noise disturbance is likely to occur from patron dispersal. A condition to reduce total patron numbers from 350 to 200 in addition to the above measures are anticipated to reduce the noise associated both from the use of the premise and patron dispersal.

Conditions included in the recommendation give effect to the above measures including through the endorsement of the Venue Management Plan. Recommended conditions also restrict use of the venue entries at the east and west interfaces for emergency exit, deliveries and waste collection.

The nature and location of the licenced premises even with a maximum of 200 patrons will still result in a change to the amenity that residents of the abutting apartment buildings currently experience. However objective 3.2 of Council’s Municipal Strategic Statement at Clause 21.03 seeks to support activity centres as important commercial and employment clusters and specifically to ensure ‘residential uses do not undermine the viability of businesses operating in activity centres. Residential amenity expectations should be consistent with activity centres’ role to accommodate a mix of uses with day and night time activity.’
The Cumulative Impact Assessment has identified that the long term vision identified in the Masterplan is that Via Roma, an internal common property accessway situated south of the site will be developed as a pedestrian thoroughfare. Via Roma will run east to west and will encourage visitors and residents within the estate to use this key pedestrian path to access facilities provided throughout the estate. The Cumulative Impact Assessment recommends that the applicant and Council enter into an agreement to ensure that patrons from this venue will disperse to Via Roma, once constructed, through building 501 (at Lot S27 on PS543333). The Cumulative Impact Assessment recommends closure of the Stockade Avenue entrance at the time that entry through Building 501 is established. Patron dispersal via building 501 is not warranted given the recommendation for conditions to limit total patron numbers and use of the outdoor area after 10pm. Via Roma for entry or exit to the premise could be considered as part of a future planning permit application given the current uncertainty as to the practical achievability of this concept.

Smoking

The Venue Management Plan submitted with the application identifies that the venue will provide an outdoor smoking area. Conditions forming the recommendation to this report will require the smoking area within the beer garden to be identified on the plans. A recommended condition also require that the Venue Management Plan is updated to identify how the designated smoking area will be managed in accordance with legislative requirements of the Tobacco Reform Act 1987 and taking into consideration the 10pm closing time of the beer garden.
Cumulative Impact

The Cumulative Impact Assessment report prepared by Urbis identifies that the site is not located within a cluster of other licensed venues. It does not result in cumulative impacts associated with other licensed venues located in proximity. It also identifies that the anticipated peak operation times of the Hotel in the evenings and weekends are not expected to conflict with the operation of sensitive uses located within proximity of the site including schools, child care facility and churches.

Brewery

Clause 64.01 of the Moreland Planning Scheme requires that if land is used for more than one use and one is not ancillary to the other, each use must comply with this scheme.

The applicant has applied to use the land as a Hotel with brewery and seeks to demonstrate that the brewery use is ancillary for the following reasons:


The majority of the beer produced on site will be sold for consumption on the premises. A small quantity of the beer produced onsite will be available for visitors to purchase for off-site consumption. The applicant advises that the above arrangement is not dissimilar to cafes that roast their own coffee beans;


The floor area dedicated to the brewery use is 176 square metres and constitutes 31.4 per cent of the total leasable floor area;


The brewery will not operate beyond the evening hours of operation of the Hotel but will operate in the morning between 7am and 10am when cleaning and food preparation will take place prior to the Hotel opening to the public; and


The brewery component is an essential part of the theme of the Hotel, which will sell the beer brewed on site.

The applicant has cited case law in support of the view that there is no single test to determine the ancillary nature of a use and that the ‘real and substantial purpose of the use of the land’ must be considered. This proposal seeks to use the land as a Hotel, this land use definition pursuant to Clause 74 of the Moreland Planning Scheme allows for the sale and consumption of liquor both ‘on and off the premises.’ In applying the Supreme Court’s consideration of Cascone and Vella v City of Whittlesea to this proposal the dominant use of the land is the Hotel. The Hotel use allows for the sale and consumption of liquor both on and off the premises, this is not at odds with the proposed brewery use. The brewery activity is accepted as ancillary to the proposed Hotel use and is therefore consistent with Clause 64.01.

Are the buildings and works acceptable?

The buildings and works generally relate to upgrading the building for the Hotel fit out and includes internal and external works. The works are considered acceptable noting that Heritage Victoria has issued a Heritage Permit for the same works as proposed in this application. The location of plant equipment associated with the Hotel adjacent to the west boundary is appropriate with recommended conditions requiring appropriate noise mitigation measures. The majority of the western interface is proposed to be landscaped with a combination of trees and ground covers.

Has adequate car and bicycle parking been provided? 

A total of 26 car spaces are required for the Hotel use. The application seeks a waiver of these car parking spaces in the interim but proposes to provide these spaces when land to the east of the site is developed. It was envisaged that redevelopment of the Pentridge Precinct would require car parking to be shared across the estate to accommodate for lots that contain historic buildings where it is undesirable or car parking cannot be provided onsite. A legal agreement applies to this part of the Pentridge estate to ensure the provision of car parking on vacant lots yet to be developed.

Council’s Strategic Transport and Urban Safety Branch is satisfied that the interim waiver of car parking spaces is appropriate. A parking survey was undertaken by the applicant, which demonstrates adequate car parking is available within Pentridge Boulevard and Stockade Avenue to accommodate the demand for 26 spaces. Additionally, the Traffic Report prepared by GTA has identified that:


On-street parking supply can cater for 54 vehicles of which 8 spaces are long term parking;


Parking restrictions cease after 6pm weekdays and after midday on Saturdays with the majority of on-street parking unrestricted for evening and weekend operation;


The site is located within the Coburg Activity Centre and has excellent access to public transport including train, tram, bus and taxi services; and


The provision of 17 bicycle spaces exceeds the statutory requirement at Clause 52.34 for 5 spaces.

As a number of lots within the former Pentridge Prison estate are yet to be developed there remains an adequate supply of on-street parking within proximity of the site. A condition detailed in the recommendation requires that the land owner amend documents forming the section 173 legal agreement to ensure that the required 26 car parking spaces are provided as visitor car parking when lots to the east are developed. This will cater for the long term demand and accommodate car parking for patrons for the Hotel at a time when the estate is further developed.
Based on the above and Council’s Local Planning Policy at Clause 22.03-3 (Car and Bike Parking and Vehicle Access) it is considered reasonable to reduce the car parking requirements in the short term and require that the statutory requirement is met with future development of the estate.

Some objections have raised concerns that vehicles of patrons may impede emergency vehicles or park across driveways of the residential buildings. Vehicles, whether related to this or other developments in the street, can only park on the street in accordance with any parking regulations.
Are adequate loading/unloading facilities provided?

The application seeks a formal waiver of loading bay facilities as there is no provision for loading onsite. However, the application seeks to undertake works to indent the road adjacent to the site’s frontage where deliveries and waste collection will occur. As the southern side of Stockade Avenue is signed for No Stopping the indented parking will not remove existing on-street parking. The indented parking bay will appropriately widen the roadway which will minimise disruption to traffic movement along Stockade Avenue when deliveries, taxi and waste collection occur.

What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Urban Safety Branch are satisfied that the generation of 8 vehicle movements in the morning and 38 vehicle movements in the evening is not expected to cause traffic problems.

What impact does the proposal have on cycling, bike paths and pedestrian safety and access in the surrounding area?

A 1.6m wide pedestrian footpath is located on the southern side of Stockade Avenue and adjacent to the sites that have been developed, but does not connect with the footpath at Pentridge Boulevard. The Traffic Report prepared by GTA identifies available on-street car parking including along both sides of Pentridge Boulevard. As the reduction of car parking for the site in the interim will utilise parking located at Pentridge Boulevard it is appropriate to require the land owner to undertake the construction of the footpath adjacent to the front of the site at 22 Pentridge Boulevard to facilitate safe patron movement anticipated to be generated to and from this site.

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to be of a high standard and exceeds Council’s requirements.
Is the site potentially contaminated?

The applicant has submitted an opinion from an environmental site assessor that identifies its long-standing use as a Laundry associated with the former prison and the potential for imported fill to be located at the site, but notes that both adjoining sites within the Environmental Audit Overlay have been developed for residential purposes. The opinion recommends that further site testing comprising an environmental site assessment should occur to determine the need for a statutory environmental audit. These form conditions detailed in the recommendation. 

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in Section 4 of this report:


Hotel use with liquor for sale and consumption on and off the site


Proximity of the venue to residential buildings


Noise – including patrons within and leaving the venue and music

Hours of operation

Patron numbers

Lack of car parking and impact upon on-street parking
Other issues raised by objectors are addressed below.

Concern that the venue may not operate in accordance with any permit conditions

The Victorian Civil and Administrative Tribunal (VCAT) has held on many occasions that it must be assumed, in the absence of evidence to the contrary, that operators of a premises will observe planning permit conditions.  There is no evidence to suggest that the operator of this venue would breach planning permit conditions. Conditions in the recommendation are enforceable by Council.

Safety

Concerns have been raised regarding patron dispersal to create potential safety concerns. Recommended conditions to restrict patron numbers and the applicant’s commitment to employ security staff on Friday and Saturday to oversee patrons leaving the premises appropriately address potential safety concerns.

Litter

The nature of the venue as a Hotel with consumption of food on the premises, as opposed to a venue that provides food primarily for consumption off site, is not anticipated to generate unreasonable litter within Stockade Avenue. Patrons will have access to bins within the venue. This matter does not warrant refusal of the application. 

Property values

The Victorian Civil and Administrative Tribunal and its predecessors have generally found claims that a proposal will reduce property values are difficult, if not impossible, to gauge and of no assistance to the determination of a planning permit application. It is considered the impacts of a proposal are best assessed through an assessment of the amenity implications rather than any impact upon property values. This report provides a detailed assessment of the amenity impact of this proposal.

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that a Notice of Decision to Grant a Planning Permit No MPS/2016/198 should be issued for use of the land for a Hotel with the sale and consumption of liquor (on and off premises license) and ancillary use of the land for a brewery and buildings and works to the existing building and a waiver of statutory car parking and loading bay requirements subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Location Plan - 7S Stockade Avenue, Coburg (MPS/2016/198)
	D17/75049
	

	2 
	Development Plans - 7S Stockade Avenue, Coburg (MPS/2016/198)
	D17/60458
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