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Urban Planning Committee AGENDA

Wednesday 29 November 2017
Commencing 6.30 pm 
Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
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This is the Agenda for the Council meeting.
For assistance with any of the agenda items,
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1.
WELCOME

2.
APOLOGIES 
3.
CONFIRMATION OF MINUTES 
The minutes of the Urban Planning Committee Meeting held on 25 October 2017 be confirmed.
4.
DECLARATION OF INTERESTS AND/OR CONFLICT OF INTERESTS 
5.
COMMITTEE REPORTS
Planning and Economic Development
DED102/17
18 Albert Street, Brunswick East - Development Plan and Planning Permit Application MPS/2016/44 (D17/420096)
3
DED103/17
39 Melville Road, Brunswick West - Planning Permit MPS/2016/892 (D17/384403)
54
DED104/17
126 Derby Street, Pascoe Vale - Planning Application MPS/2017/29 (D17/312680)
98
DED105/17
22 Nicholson Street, Coburg - Planning Permit Application MPS/2016/990 (D17/337999)
117
DED106/17
2/1 McColl Court, Brunswick West - Planning Application MPS/2016/785 (D17/394252)
151 
6.
URGENT BUSINESS REPORTS 
DED102/17
18 Albert Street, Brunswick East - Development Plan and Planning Permit Application MPS/2016/44 (D17/420096)

Director Planning and Economic Development
City Development 
Executive Summary

These applications were reported to the November 2017 Council meeting. It was resolved that these applications are referred to the November Urban Planning Committee. 

The proposal is in 2 parts. Part A is the consideration of the 18 Albert Street, Brunswick East Development Plan (the Development Plan), which addresses the requirements of Clause 43.04 of the Moreland Planning Scheme (Development Plan Overlay, Schedule 11 – DPO11). DPO11 states that the Responsible Authority must not grant a planning permit until it has approved a Development Plan.

Part B is the consideration of Planning Permit Application MPS/2016/44, which seeks approval for the construction of 7 triple storey dwellings and a reduction of the resident parking requirement. 

The site is located along the northern boundary of the East Brunswick Village (EBV) site. While the site is covered by the same planning overlays as EBV, the approved EBV Development Plan does not cover the smaller land holdings along the periphery of the precinct. Accordingly, each land holding is required to prepare and submit their own Development Plan, before a Planning Permit can be issued. 

The Development Plan (Part A) was placed on public display for 28 days from Friday 4 August 2017 to Friday 1 September 2017. Written notices were mailed to owners and occupiers of affected and nearby properties (totalling 95 letters). Four submissions have been received to date. Additionally, the planning permit application (Part B) was also publically advertised, with 9 objections received. As the site is affected by DPO11, the Planning Permit Application (Part B) is exempt from the Third Party Notice and Review rights of the Planning and Environment Act 1987, with submitters unable to seek a review of Council’s decision at the Victorian Civil and Administrative Tribunal. All objectors to the planning permit (Part B) have been made submitters to the Development Plan (Part A), to ensure all views are adequately addressed.

A Planning Information and Discussion meeting was held on Tuesday 31 October 2017 and attended by Cr Riley, 2 Council Planning Officers, the applicant and 3 submitters. All submitters were invited to this meeting. The meeting provided an opportunity to explain the application, for the submitters to elaborate on their concerns, and for the applicant to respond. Following this meeting, the applicant agreed to additional screening to limit overlooking to the east and to lower the height of the building along the southern boundary (abutting 153 Nicholson Street). These changes form permit conditions, as outlined in the recommendation section (Part B). 

The report details the assessment of the 2 parts of these proposals against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Compliance with the requirements of Development Plan Overlay, Schedule 11;

Provision of adequate car parking; and


Appropriateness of the development having regard to the purpose of the Mixed Use Zone.

The proposed triple storey form has strong strategic support, given its location within the Brunswick Major Activity Centre – Nicholson Street Corridor. 

It is recommended that the Urban Planning Committee approves the 18 Albert Street, Brunswick East Development Plan (Part A) and issues Planning Permit MPS/2016/44 for the construction of 7 triple storey dwellings and a reduction of the car parking requirement (Part B). 

	Officer Recommendation – Part A

Consideration of the 18 Albert Street, Brunswick East Development Plan

That the Urban Planning Committee approves the 18 Albert Street, Brunswick East Development Plan, subject to the following conditions:

1.
Before the endorsement of plans pursuant to condition 1 of Planning Permit No. MPS/2016/44, an amended development plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the development plan will be endorsed as being in accordance with section 3.0 of Schedule 11 to Clause 43.04 of the Moreland Planning Scheme. The development plan must be generally in accordance with the development plan submitted to Council on 13 July 2017 (referred to as the 18 Albert Street, Brunswick East Development Plan, TP001-TP010 prepared by Christopher Megowan Design and dated 29 January 2016) but modified to show:

a)
The floor plan and elevation details removed, replaced with a building envelope only (TP009 and TP010), with that building envelope contained entirely within the property boundary. 

b)
The first floor balcony to face the laneway (west) rather than facing the rear yards of those dwellings which front Nicholson Street (east). 

Officer Recommendation – Part B

Consideration of Planning Permit Application MPS/2016/44

That the Urban Planning Committee: 
Issues Planning Permit No. MPS/2016/44 for the construction of 7 triple storey dwellings and a reduction of the car parking requirement at 18 Albert Street, Brunswick East, subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans received by Council on 7 July 2017 (referred to as TP01‑TP21 (including TP05A) prepared by Christopher Megowan Design and dated 30 June 2017) but modified to show:

a)
The architectural features of the building, including the screening to balconies, dimensioned as not protruding further than 300 mm outside the property boundary. 

b)
The east facing kitchen window to dwelling 1 to be fixed and obscured to a height of 1.7 metres above finished floor level, with any opening restricted to no more than 100 mm. 

c)
The staircase to the roof terrace of dwelling 7 replaced with an access hatch, with a subsequent reduction in the overall height of the southern boundary wall. 

d)
Two secure bicycle spaces for dwelling 1, which are internal to the dwelling, or located in a secure storage area (similar to the waste bins) behind the main building line. 

e)
One secure bicycle space each for dwellings 2-7. Bicycle spaces are to be wall mounted in the garage, with clearance maintained to vehicles, in accordance with Diagram 1 of Clause 52.06-9 of the Moreland Planning Scheme. 

f)
The garage door dimensioned at least 3.6 metres wide, as required by the Australian Standard for Off-Street Parking (AS2890.1).

g)
A notation on all relevant plans that prior to the occupation of the development, the garage doors must be automatic and remote controlled, and thereafter maintained to the satisfaction of the Responsible Authority. 

h)
A notation on all relevant plans that the footpath along the western boundary of the site is to be constructed with an even surface and that all dwellings are to be granted access rights along that footpath.

i)
The location of all electricity, gas (if applicable) and water meters. Service meters are to be integrated into the façade of the building, and must not be located within the front setback. 

j)
6 cubic metres of storage provided to each dwelling, in addition to storage provided in bedroom, kitchen and living areas.
k)
Any modifications arising from the amended Sustainable Design Assessment (condition 5 of this permit) noted on all relevant plans, including:
i.
Double glazing (or better) for all habitable room windows.

ii.
A note that all dwellings will have a NatHERS energy rating of 6.5 stars (or greater). 

iii.
Permeable and impermeable areas as per the STORM report.
iv.
Specific details of on-site stormwater treatments as per the amended STORM report, such as rainwater tank capacity, raingarden sizes, etc.
v.
If a stormwater treatment includes a bio-filtration element, such as a raingarden, a section diagram of this treatment is required. The details must be in accordance with either the Moreland City Council Raingarden and Tree Pit guidelines or the relevant Melbourne Water guidelines. 
vi.
A shading diagram which demonstrates that external shading devices are appropriate to shade exposed glazing, including adjustable/retractable external blinds for the exposed first and second floor west-facing windows of all dwellings. 
vii.
A minimum of 7 square metres total food production area.
viii.
Each dwelling to have a solar hot water system shown on the roof, or a rainwater harvesting tank connected to a minimum roof area of 50 square metres. 

ix.
Any other initiatives that arise out of the amendments to the reports required by condition 5 of this permit. 

l)
Any modifications arising from the required Waste Management Plan (condition 7 of this permit).

m)
Bollard lighting, consistent with condition 11.

n)
Screening provided to the roof terraces of all dwellings on the north, west and south elevations (note: screening not required to the north elevation of dwelling 1). 

o)
In conjunction with condition 1(i), a screen diagram (updated TP19-TP20) drawn at a scale of 1:50 which details the screen associated with the balconies and roof terraces to all dwellings. This diagram must include:

i.
All dimensions, including the width of slats and the gap between slats.

ii.
All side screens.

iii.
Details of how screens restrict views, in accordance with Clause 55.04-6 (overlooking) of the Moreland Planning Scheme.

p)
A landscape plan in accordance with condition 3 of this permit.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the commencement of any development works (including demolition), a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

b)
A food production area, consistent with the SDA/BESS Report. 

c)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

5.
Prior to the endorsement of plans, an amended BESS report or Sustainable Design Assessment report must be submitted to and approved to the satisfaction by the Responsible Authority. The amended SDA/BESS report must be generally in accordance with the SDA received 29 June 2016 prepared by Frater Consulting Services, or BESS report project number 2702, received by Council 29 June 2016, and include the following changes: 

a)
A preliminary energy rating for the worst performing dwelling (likely dwelling one), which demonstrates that the claimed NatHERS energy rating of 6.5 stars for each dwelling can be achieved. 

b)
An amended STORM report that maintains a minimum score of 100% but is modified so that:
i.
The pervious and impervious areas are consistent with pervious and impervious areas identified on the development plans. All pervious and impervious areas must be accounted for.
ii.
All credited stormwater treatment can be realistically achieved, based on the development plans. 
iii.
Rainwater harvesting tanks explored as the first stormwater treatment option.

The BESS report must achieve an overall score of 50% or higher, and have ‘pass’ rates of 50% for the Energy, Water and IEQ categories and 100% for the Stormwater category. When submitted and approved to the satisfaction of the Responsible Authority, the SDA and associated notated plans will be endorsed to form part of this permit.

6.
All works must be undertaken in accordance with the endorsed Sustainability Design Assessment (SDA) to the satisfaction of the Responsible Authority. No alterations to the SDA may occur without the prior written consent of the Responsible Authority.

7.
Prior to approval of the amended plans pursuant to condition 1, a Waste Management Plan must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must include, but is not limited to the following:

a)
A description of ease of disposal for residents that does not disadvantage recycling.

b)
Confirmation that educational material will be displayed in the waste bin storage area explaining what material can be recycled and where to place Other Waste items (including cardboard, hard waste, polystyrene, batteries, paint, chemicals, etc).

c)
Calculations showing the amount of garbage and recycling expected to be generated.

d)
A statement of whether the garbage, and recycling will be collected by Council or a private collection, stating the size of bins, frequency of collection and hours of collection.

e)
Include a plan showing the location of the bin storage area on the site and details of screening from public view.

f)
Include a dimensioned plan showing the storage area is sufficient to store the required number of bins in a manner that allows easy access to every bin.

g)
Detail the ventilation to prevent garbage odours entering the car park and/or dwellings.

h)
Detail the ease of taking the fully loaded waste bins to the point of waste collection.

i)
State where and when the bins will be placed for waste collection.

j)
Confirm that the bins will be removed from the street promptly after collection.

k)
Include a plan showing where the waste trucks will stop to service the waste bins and state whether No Parking restrictions will be required for the waste trucks to access that space (e.g. 6 am-midday, Wednesday).

8.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

9.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. In accordance with the approved Development Contributions Plan, with these amounts indexed annually on 1 July.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

10.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

11.
Before the occupation of the development, bollard lighting no higher than 1.2 metres above ground level is to be installed and maintained on the land to automatically illuminate pedestrian access to the rear dwelling(s) between dusk and dawn with no direct light emitted onto adjoining property to the satisfaction of the Responsible Authority.

12.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

13.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and, where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge must be submitted to and approved by the Responsible Authority.

14.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

15.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

16.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit; or

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit. 

Note 1:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Note 2:
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by sections 5 and 6 of the Subdivision (Permit and Certification Fees) Regulations 2000.

Note 3:
The development includes construction within close proximity to overhead powerlines. Contact needs to be made with CitiPower to determine whether CitiPower will require the power lines to be relocated away from the dwellings.


REPORT

1.
Policy Context

Amendment C92

Amendment C92 to the Moreland Planning Scheme came into operation on 20 January 2011 to facilitate the creation of a new Neighbourhood Activity Centre on the land generally bordered by Nicholson Street, Glenlyon Road, John Street and Albert Street, Brunswick East.

Under Amendment C92, industrially zoned land was rezoned to Business 1 and 2 Zone (now Commercial 1 Zone) to enable consideration of a mix of retail, commercial, residential and community uses within the precinct, consistent with the Brunswick Structure Plan. Amendment C92 also applied an Environmental Audit Overlay to the majority of the land. Importantly, the site and those sites which front Albert Street have been in the Mixed Use Zone since the implementation of the new format planning scheme in approximately 1999. 

As part of Amendment C92, Schedule 11 to the Development Plan Overlay (DPO11) was introduced to the Moreland Planning Scheme, and applied it to the entire precinct, as described above. 

Development Plan Overlay 11 (DPO11)

The Development Plan Overlay (DPO) at Clause 43.04 of the Moreland Planning Scheme is a tool of the Victoria Planning Provisions that requires the form and conditions of future use and development of an area to be shown on a ‘Development Plan’ before a permit can be granted to use or develop the land. 

The DPO exempts future planning permit applications from third party notice and review rights, provided the planning permit application is generally in accordance with the approved Development Plan.

Schedule 11 to the DPO (DPO11) sets out specific requirements for Development Plans for the land it affects. The ‘Concept Plan’ at section 6.0 of DPO11 sets out an overarching framework for redevelopment of the precinct that Development Plans must respond to.

Informally, the precinct is now known as the East Brunswick Village (EBV). While the majority of land affected by DPO11 is part of the larger EBV site, DPO11 also affects a number of smaller land holding fronting Albert Street, John Street, Gamble Street and Nicholson Street, including the subject site. The East Brunswick Village Development Plan, approved in October 2012 and recently amended (DED88/17), does not capture these smaller land holdings. Accordingly, each land owner/developer is required to submit a Development Plan either before or along with their application for a planning permit to develop their land. 

2.
Background

East Brunswick Village Development Plan

The East Brunswick Village (EBV) Development Plan was endorsed at the direction of VCAT on 4 October 2012, satisfying the DPO11 requirements for the preparation of a Development Plan for part of the precinct. The endorsed EBV Development Plan prescribes building envelopes, requirements for public realm works, vehicle and pedestrian circulation, ESD expectations and developer contributions. It guides the future development of 31,221 square metres, (63%) of the precinct, including the precinct’s largest land parcels. 

Endorsement of the EBV Development Plan occurred after 4 weeks of public consultation in accordance with Council resolution DED18/12, with 24 submissions received. 

A subsequent amendment to the EBV Development Plan was endorsed by Council in October 2017 (DED 88/17), with the matter due to be heard by the Victorian Civil and Administrative Tribunal (VCAT) commencing 16 November 2017. 

Smaller land holdings

Of the smaller land holdings within the precinct affected by DPO11, 6-8 Gamble Street is the only one to have an approved Development Plan. The 6-8 Gamble Street, Brunswick East Development Plan was approved by VCAT (at the consent of all parties) on 30 October 2013. Planning Permit MPS/2013/1022 was subsequently approved by the Urban Planning Committee on 30 April 2014, providing approval for the construction of a 5 storey mixed use building. 

The 80 John Street, Brunswick East Development Plan was refused by Council (under delegation), with that matter subject to review by VCAT. 

The 20-26 Albert Street, Brunswick East Development Plan has been submitted to Council, but is in the preliminary stages of assessment. 

Attachment 2 shows the extent of the precinct that is affected by the approved EBV Development Plan, compared with the extent of the precinct that does not yet have an approved Development Plan.

Planning Permit and site history

The site is currently developed with a single storey detached brick dwelling. There are no planning permits on file relevant to this application. 

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Mixed Use Zone
	A permit is required to construct 2 or more dwellings on a lot, pursuant to Clause 32.04-6.

Note: ‘Dwelling’ is a section 1 use in the zone, meaning that a permit is not required for the use.

	Design and Development Overlay (DDO)
	Section 2.0 to Schedule 20 of the DDO specifies that no permit is required if the site is affected by Schedule 11 to the Development Plan Overlay (DPO11). Accordingly, no permit is required pursuant to the DDO. 

	Development Plan Overlay (DPO)
	Pursuant to Clause 43.04, a permit must not be granted to use or subdivide land, construct a building or construct or carry out works until a development plan has been prepared to the satisfaction of the responsible authority.

	Particular Provisions 
	A permit is required to reduce the resident car parking requirement (8 car parking spaces), pursuant to Clause 52.06-3 of the Moreland Planning Scheme. 


The following is also relevant to the consideration of the proposal:


Clause 45.06 (Development Contribution Plan Overlay).


Clause 45.09 (Parking Overlay) applies the ‘Column B’ parking rates, removing the requirement for a visitor car parking. 


Clause 55 (2 or more dwellings on a lot and Residential buildings).

Aboriginal Heritage

The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2007 provide for the protection of Aboriginal places, objects and human remains in Victoria.

This site is not within a designated culturally significant area. 

Internal referrals

The proposal was referred to the following internal branches/business units.
	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Compliance
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. 

	ESD Unit
	No objections were offered to the proposal subject to modification, which are addressed in the conditions detailed in the recommendation. Subject to these conditions, the development would meet Council’s expectations for sustainable development.


3.
Proposal

The proposal is two-fold, with ‘Part A’ being the consideration of the 18 Albert Street, Brunswick East Development Plan (the Development Plan). ‘Part B’ is the consideration of Planning Permit Application MPS/2016/44, which seeks approval for the construction of 7 triple storey dwellings and a reduction of the resident parking requirement. Note that if Council resolves to refuse Part A, then it must also resolve to refuse Part B. 

Part A - 18 Albert Street, Brunswick East Development Plan

The 18 Albert Street, Brunswick East Development Plan would allow a planning permit application to be approved for the construction of a 3 storey building. Specific details of the Development Plan include:


A 3 storey building, able to accommodate approximately 7 triple storey dwellings with roof terraces;


The building would have a height of 8.66 metres, with the stairwell access to the rooftop bringing the overall height to 10.86 metres; 


The building would be setback from the eastern boundary 1 metre at first floor, 1.5 metres at second floor and 2.8 metres at rooftop level; 


The building would have no setback along the western boundary, except for ground level, where the building would be setback 1 metre to accommodate the turning circle of vehicles entering the building;


A site coverage of approximately 92% is proposed with 8% of the site being permeable surfaces;


The Development Plan commits the development to an average 6.6 energy star rating, which exceeds the BCA requirement of 6.0. In addition, a 1,000 litre water tank, bicycle storage space and electric car charging point would be provided to each dwelling; and


The Development Plan requires insulation and glazing above minimum requirements, primarily to protect residents from surrounding industrial noise. This level of insulation and glazing would provide additional benefits in terms of reduced heating and cooling loads. 

The 18 Albert Street, Brunswick East Development Plan forms Attachment 1.

Part B - Planning Permit Application MPS/2016/44

It is proposed to construct 7, 3 storey dwellings (with roof terraces) with car parking contained at ground level accessed via the laneway. 


Dwelling 1 would have a studio/office at ground floor facing Albert Street, with a smaller study leading to a courtyard. Dwelling 1 would have no off-street parking;


Dwellings 2-7 would have a single car space at ground level, with a study along the sites eastern boundary;


Each dwelling would have an entry point from the laneway along the site’s western boundary, except dwelling 1 which would have an entry from Albert Street. A service courtyard of between 3 and 6 square metres is provided to each dwelling at ground level, which would contain a rain garden;


At first floor, each dwelling would have an open plan living/dining/kitchen area, with a west facing balcony accessed directly from the living area. At second floor, each dwelling would contain 2 bedrooms and 2 bathrooms, with a second smaller (east facing) balcony accessed directly from one of the bedrooms. At rooftop level, each dwelling would be provided with a 22.5 square metre terrace; and


The building would primarily be constructed from white brick, wrapped in a light coloured timber screening in a wave pattern. Some portions of the timber screening would protrude past the title boundary, owning to the wave formation. 

The development plans form Attachment 3.

4.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application:

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.06-2 Housing Choice


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development.

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Development

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.08 Environmentally Sustainable Design

5.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Part A - 18 Albert Street, Brunswick East Development Plan

Does planning strategy support this development in this location?

Council through its MSS, seeks increased residential densities in the Brunswick Activity Centre – Nicholson Street Corridor, to take advantage of the excellent access to public transport and other services within this location. The proposal meets the objectives and strategies of the LPPF by proposing a Development Plan that would suit a range of housing typologies, including townhouses. The proximity of the site to a variety of public transport options and the provision of bicycle facilities on the site encourages less reliance on cars as a means of travel.

Council’s Neighbourhood Character Policy supports substantial change and creation of a new character of increased scale associated with increased density in this designated Major Activity Centre. The proposal enjoys strong strategic support at both State and Local level.

Does the proposal provide an adequate response to the Development Plan Overlay?

Many of the objectives of Schedule 11 to the Development Plan Overlay (DPO11) relate to the wider EBV development, and are of limited relevance to an application of this scale. An assessment of the key objectives can be found under the relevant sub‑heading from DPO11 below. 

Built form and layout

The site is shown on the concept plan, at section 6.0 of DPO11, as having an overall height of 3 storeys/11 metres, which the proposed development plan, at 10.86 metres, complies with. It is acknowledged that the rooftop terrace means the building is technically 4 storeys. This aspect of the proposal is supportable, as the only part of the building at third (top) level is the staircase entry/exit to the rooftop terrace, which enhances the internal amenity of the dwellings. 

The façade of the building would be well articulated, with a timber screen wrapping around the majority of the building at first and second floor. The use of the site for residential purposes is also supported. There are objectives relating to maintaining existing access to sunlight to adjoining private open space and habitable rooms, which has been maintained through adequate side setbacks. Overlooking would be satisfactorily addressed through screening and highlight windows, with clarification sought by permit conditions where necessary. 

Access and transport

Key requirements of DPO11 at this section include:


How development will support and integrate public transport and sustainable transport options to and from the Precinct.


How development and streetscape improvements will support and integrate with the John Street and Albert Street bicycle routes.

The development proposes reduced car parking for private vehicles, due to the site’s close proximity to both public transport and cycling infrastructure. The provision of 2 bicycle spaces for dwelling 1 and 1 bicycle space per dwellings for 2-7 will also encourage bicycle use. 
Environmentally Sustainable Design
The applicant has provided an Environmental Management Plan, which Council’s Environmentally Sustainable Development Officer has reviewed, that complies with the objectives of DPO11. 

ESD features of the development are considered to be adequate and include:


1,000L water tank provided to each dwelling, connected to toilets for flushing; 


6.6 star NatHERS rated dwellings;


Double glazing to all habitable room windows; and


Adjustable shading to east, west and north facing windows.

Subject to conditions in the recommendation, the proposal will satisfy Council’s local ESD Policy (Clause 22.08). 

Affordable, accessible and adaptable housing
Objective 9 of Clause 21.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community.

Each dwelling would have a wide (1.3 metre) ground level entry and covered entry, which would lead directly to the garage and ground floor study. Each dwelling would also have a toilet at ground floor, ensuring that each dwelling is visitable by persons with limited mobility. The width of the staircases would also allow a stair-lift to be retrofitted at a later stage, if required. Given the size of the development proposed, these initiatives are considered an acceptable response to Clause 21.03-3 and DPO11.

The development does not propose any affordable housing, instead relying on the larger EBV development to meet this objective. Given the size of the development, being 7 dwellings, it is not considered appropriate to require provision of affordable housing in this instance. It is acceptable that affordable housing is managed on a precinct wide basis. 
Open space and landscape

The development would be required to pay a Public Open Space Contribution as part of the subdivision process, which is considered an acceptable response given the size of the development. 

Part B - Planning Permit Application MPS/2016/44

Does the proposal satisfy the Neighbourhood Character objectives at Clause 22.01?

Clause 22.01 supports substantial change and the creation of a new character of increased density and scale of built form, as defined in the Brunswick Structure Plan (BSP). 

The proposal is for a 3 storey building with rooftop terraces. The BSP notes that Albert Street is to provide residential buildings of between 3 and 5 storeys. A built form of up to 3 storeys with rooftop terraces is consistent with the BSP, and provides an appropriate transition to the low rise residential areas further north, on the opposite side of Albert Street. A 3 storey building with rooftop terraces would not be at odds with either the existing or preferred character. 

The BSP also encourages active frontages along Albert Street, with individual entry doors, shelter and lighting to entries, clear glazing to the street, with no or low front fencing. The proposed plans show a study, entry and office/studio space at ground floor, with a living area and bedrooms at upper floors, with multiple windows providing casual surveillance and interaction with the street. 

Further, Council’s Neighbourhood Character Policy, at Clause 22.01 of the Moreland Planning Scheme, has an objective to: 


Ensure car parking facilities (crossovers, accessways, garages and carports) do not dominate the streetscape; and 


Ensure vehicle crossing provision limits the removal of on street public parking spaces, removal of street trees, and encroachment into landscaped front setbacks, and maximises pedestrian safety and sight lines.

The Development Plan indicates that vehicle access to the site would be from the existing bluestone laneway which runs along the sites western boundary. This ensures that garages do not become a dominant feature within the streetscape, and allows the Albert Street frontage to be entirely dedicated to glazing and landscaping. 

Has adequate car parking been provided? 

Pursuant to table 1 of Clause 52.06 of the Moreland Planning Scheme, a total of 14 car parking spaces are required for the dwellings (2 per townhouse), with 6 provided. The development seeks a reduction of 2 car parking spaces for dwelling 1, and a reduction of 1 space per dwelling for dwellings 2-7 (a total reduction of 8 spaces). 

According to Clause 22.03 of the Moreland Planning Scheme, being Council’s Car and Bike Parking and Vehicle Access Policy, it is policy to:


Support reduced car parking rates in developments within and in close proximity to activity centres, with excellent access to a range of public transport options and with increased provision of bicycle parking above the rates specified in clause 52.34.

The development is located within a major activity centre, and is within close proximity to the EBV development, which will provide a full-line supermarket as well as a number of smaller retail outlets. The site is also within close proximity to the 96 Tram Route along Nicholson Street, which provides direct service to the Melbourne CBD and the inner southern suburbs. The 96 Tram Route operates between 5.15 am and 12.30 am Sunday to Thursday, and 24 hours on Friday and Saturdays. 

The site is also within close proximity to the East Brunswick Shimmy Bicycle Route along John Street, which provides access to Coburg (north) and the Capital City Trail and Melbourne CBD (south). 

The site is well serviced by public transport and bicycle infrastructure, with a reduction in the standard car parking requirements considered acceptable. Council’s Strategic Transport and Compliance Branch supports this reduction in car parking, provided each dwelling is provided with a bicycle space. 

What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch have assessed the proposal and consider that the development will result in 40 additional vehicle movements per day on Albert Street. This remains within the road’s design capacity and is not expected to cause traffic problems. 

The dwellings will not be eligible for parking permits in the event that parking restrictions are imposed by Council on the street. This is included as a note on the planning permit in the recommendation. 

Does the proposal satisfy the requirements of Clause 55?

A detailed assessment of the proposal against the objectives and standards at Clause 55 has been undertaken. Subject to conditions, as outlined in the recommendation section, the proposed development complies with the standards and objectives of Clause 55. Key issues from the Clause 55 assessment are discussed under the headings below. 

Importantly, the building envelope proposed as part of the Development Plan (Part A), would vary certain Clause 55 requirements. Given the objectives of the Development Plan Overlay, it is considered acceptable to vary the street setback, building height, site coverage and permeability standards, given the intense built form encourage by State and Local Planning Policy. Other variations are discussed below. 

Side and rear setbacks

Consistent with the Development Plan, along the northern boundary, the building would not comply with standard B17. A setback of between 1.68 and 5.95 metres is required, with no setback at ground floor, limited setback at first floor, a 1 metre setback at second floor and a 3 metre setback at rooftop level. 

This is considered acceptable, taking into account the location of the site within a Major Activity Centre where substantial change is expected and encouraged, and the sites location within the Mixed Use Zone, where increased densities are encouraged. In addition, DDO20 which applies to the site, only requires a setback to residentially zoned land which is located outside of the activity centre. Given all those sites which front Nicholson Street are located within the activity centre, there is no requirement for a side setback. 

Walls on boundaries 

Consistent with the Development Plan, the western boundary of the development would be built to the boundary to the full height of the building. This is considered acceptable, given this boundary is to a laneway where the adjoining lot has also built to the boundary to a similar height. The southern boundary of the development would also be built to the boundary to the full height of the building. This is considered acceptable, as this wall would abut a garage/studio space, and not an area of private open space. 

Privacy/overlooking

As per TP19 and TP20, the louvres, which are an architectural feature of the building, also serve the practical purpose of providing screening to the first level balconies, obscuring views within 9m, as required by Clause 55.04-6 of the Moreland Planning Scheme. The second level (east elevation) windows and the balcony would not have views (within 9 metres) of the Secluded Private Open Space of the dwellings fronting Nicholson Street, and thus do not require screening. 

The eastern elevation of 20 Albert Street has louvers along its entire boundary, limiting views into the rear private open space of the dwelling that currently occupies the subject site. As per TP19, the louvers that wrap around the proposed building, and the existing louvers at 20 Albert Street, would provide sufficient screening from direct views into habitable spaces. 

The rooftop is of a sufficient height and setback from the eastern boundary so that views within 9 metres (within the 45 degree arc) would be limited. The rooftop would not have screening on its western side, which would allow views down into the habitable spaces of 20 Albert Street. Additional screening should be provided to these areas, and would form a permit condition. 

Storage

No storage is shown on plans. Each dwelling should be provided with a 6 cubic metre storage area, with above bonnet storage in the garage feasible. The provision of storage would form a permit condition. 

Does the proposed development provide adequate internal amenity?

The proposed development proposes adequate internal amenity, with a service courtyard at ground floor and balconies at first and second floors. Further, each dwelling is provided with a 22.5 square metre roof top terrace, providing 360 degree views, including current views to the Dandenong’s (east) and the Melbourne CBD (south). 

Each dwelling would have a generously sized open plan living/dining/kitchen area, with 2 adequate sized bedrooms and separate study. 

Are the projections over the laneway acceptable?

The development proposes projections of approximately 190 millimetres at upper levels over the laneway. The projections are as a result of the waved timber screening, which wraps around much of the building. As the projections proposed are architectural features, which add to the quality design of the development, they are considered acceptable in this instance. 
Does the proposal result in excessive loss of trees and habitat?

There is no significant vegetation on the site. 
Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
6.
Consultation

The Development Plan was placed on public display for 28 days from Friday 4 August 2017 to Friday 1 September 2017. Written notices were mailed to owners and occupiers of affected and nearby properties (totalling 95 letters). 

It is noted that the planning permit application was publically advertised for 14 days in July 2016.

Nine submissions have been received to date. A submitters map forms Attachment 4.

A Planning Information and Discussion meeting was held on Tuesday 31 October 2017 and attended by Cr Riley, 2 Council Planning Officers, the applicant and 3 submitters. All submitters were invited to this meeting. The meeting provided an opportunity to explain the application, for the submitters to elaborate on their concerns, and for the applicant to respond. 

Following this meeting, the applicant agreed to additional screening to limit overlooking to the east and to lower the height of the building along the southern boundary (abutting 153 Nicholson Street) by removing the staircase access to the roof terrace, replaced with a roof hatch. These changes form permit conditions, as outlined in the recommendation section (Part B). 

The following issues raised by submitters are discussed in section 5 of this report:


Development would not integrate with the existing character of the neighbourhood;


Privacy/overlooking; and


Traffic and parking concerns.

Other issues raised by submitters are addressed below.

Overdevelopment

The building envelope proposed within the Development Plan accords with the concept plan at DPO11, and is generally in accordance with the strategic direction for this area, which contemplates buildings of between three and five storeys. Critically, the site context includes a number of residential, commercial and industrial buildings of varying heights, with the EBV site directly to the south of the development. 

The design responds to the opportunities and constraints of the site and its context. 

Overshadowing

Due to the orientation of the site, the majority of additional shadow would fall on the laneway (in the morning) or on the outbuildings of those dwellings at 153‑157 Nicholson Street (in the afternoon). There would be an increase in the amount of shadow cast on the rear yard of 155 Nicholson Street in the afternoon period. However, due to the size of this area of this rear yard, the standard at Clause 55.04-5 (over shadowing) of the Moreland Planning Scheme is met. 

There would be additional shadow cast on the rear of 153 Nicholson Street, which is discussed separately below. 

Safety of patrons on the rooftop terrace

Some submitters were concerned with the safety of future occupants on the roof terrace, which has a 1 metre balustrade. This is consistent with the minimum height of balustrades specified by the Building Act 1993 and the Building Code of Australia. Compliance will be assessed by the relevant Building Surveyor appointed at the time of construction. 

Security

Some submitters were concerned that future occupants could jump from their balconies onto the roofs of adjacent sheds, and then into their rear yards. There is no evidence to link the development of private residential apartments with increased crime rates or reduced safety for residents. 

Noise from future occupants of the dwellings

The noise levels generated by the development will not be significantly above that of the surrounding area. Residents are no more or less likely to generate excessive noise than the occupiers of the surrounding dwellings and businesses.

Further, the consideration of this planning application is confined only to the construction of the dwellings. The residential use of the dwellings does not require a planning permit and is not a planning matter. Residential noise associated with a dwelling is considered normal and reasonable in an urban setting.

153 Nicholson Street not shown accurately on the plans

153 Nicholson Street lodged a planning permit application (MPS/2015/936) in December 2015 for:

conversion of an existing building to create a second dwelling on a lot. 

This permit application was granted in November 2016. As the permit application at the subject site was lodged in February 2016, before the above mentioned permit was decided, the plans were drawn based on the existing, rather than the proposed, conditions. 

The rear of 153 Nicholson Street was previously used as a carport. As part of the approval of MPS/2015/936, this area is now shown as ‘Carport/Private Open Space’ for the second (rear) dwelling. 

It is acknowledged that the proposed 3 storey building would cast additional shadow on this carport/open space area, from approximately 10 am to 2 pm. If this was the only area of Private Open Space for this dwelling, then this amount of additional shadow would be unacceptable. However, the rear dwelling has a larger decked area, which is accessed directly from the living room. This would likely be the primary area of open space for that dwelling, given it is accessed directly from the living room and is larger than the carport. It should also be acknowledged that this area is the only car space for the rear dwelling, and as such it is likely to be more frequently used as a carport than an area of private open space.

For the above reason, and due to the context of the site within a major activity centre, the amount of additional shadow is considered acceptable. 

7.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report have no conflict of interest in this matter. It is noted that the sites owner’s partner is employed by Council, but has had no contact with the officer who prepared this report throughout the assessment process. 

8.
Financial and Resources Implications

Nil.

9.
Conclusion

It is considered that the proposed Development Plan and construction of 7 dwellings on a site within a Major Activity Centre, where substantial housing growth is encouraged, is an acceptable planning outcome. 

On the balance of policies and controls within the Moreland Planning Scheme and submissions received, it is considered that (Part A) the 18 Albert Street, Brunswick East Development Plan and (Part B) Planning Permit No MPS/2016/44 should be approved subject to the conditions included in the recommendation section of this report. 

Attachment/s

	1 
	Development Plan - 18 Albert Street, Brunswick East (MPS/2016/44)
	D17/396480
	

	2 
	EBV Precinct Map - 18 Albert Street, Brunswick East (MPS/2016/44)
	D17/396481
	

	3 
	Architectural Plans - 18 Albert Street, Brunswick East (MPS/2016/44)
	D17/396482
	

	4 
	Submitters Map - 18 Albert Street, Brunswick East (MPS/2016/44)
	D17/396943
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DED103/17
39 Melville Road, Brunswick West - Planning Permit MPS/2016/892 (D17/384403)

Director Planning and Economic Development
City Development 
Executive Summary

The application seeks approval for the construction of a 5 storey building comprising 12 dwellings, use of the land as a veterinary centre and associated animal boarding (cat boarding) and a reduction in the standard car parking requirements. The application was advertised and 25 objections were received. The main issues raised in objections are built form (height and design), traffic impacts, use of the lane, off-site amenity impacts and impacts on the existing use/operation of the Estonia House. 

A Planning Information and Discussion (PID) meeting was held on 24 August 2017. Following the PID the applicant informally submitted plans on the 14 September and 4 October 2017. The amendments include reduction in building height at the rear to reduce the built form to 4 storeys, inclusion of a communal area and changes to the materials and finishes of the building reduce the size and improve the appearance of the building.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Is the proposed built form appropriate in this location?

Is the design of the building acceptable in this context?

Are off-site and on-site amenity impacts acceptable?
The proposal, as per the informal plans submitted on 14 September and 4 October 2017, proposes changes in line with Amendment C159 by limiting the built height to 4 storeys. Further amendments to the plans resolve the presentation of the building to ensure it is acceptable in the context having regard to the adjacent heritage building. Through planning permit conditions any overlooking to the adjacent residential properties will be resolved to ensure amenity impacts are acceptable.
It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Officer Recommendation

The Urban Planning Committee resolves:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/892 be issued for the construction of a 5 storey building, use of the land as a veterinary centre and associated animal boarding (cat boarding) and a reduction in the standard car parking requirements. at 39 Melville Road, Brunswick West, subject to the following conditions:

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans advertised on 26 June 2017 but modified to show:

a)
Amendments consistent with the plans dated 14 September and 4 October 2017 which include:

i.
Deletion of dwelling 3.1 and inclusion of a communal open space.

ii.
Change to the façade treatment, pedestrian and commercial entrances.

b)
The following minimum visual screening requirements in accordance with Clause 55.04-6 (Overlooking) of the Moreland Planning Scheme, as follows:

i.
Provision of a 1.7 metre high balcony balustrade for Dwelling G.1. 

ii.
Provision of a 1.5 metre high screen balcony balustrade and a 0.5 metre wide horizontal solid board for dwellings on the first and second floor facing west.

iii.
Provision of a 1.7 metre high screen along the north elevation of all west facing balconies. 

c)
Provision of screening measures to prevent overlooking of more than 50 per cent of the lower-level dwelling directly below from the bedrooms facing the northern light court.

d)
All parking spaces notated with the associated apartment and shop number to facilitate the management of the car park.

e)
The vehicular entry into the site widened by 0.5 metres to improve access and egress.

f)
Initiatives contained within the BESS report and the STORM report, including:

i.
Shading for all East and West facing habitable rooms glazing as per Clause 22.08 best practice requirements. Shading devices, including the type of screening and their location, must be shown on all relevant elevation plans, with a picture, diagram or section of the shading device provided. Eaves extending over balconies combined with adjustable vertical shading may be used.

g)
The location of any substation and other services required by power, gas and fire services company for this development. Any substation must be incorporated within the building (i.e. not free standing or pole mounted in the street) and ensure minimal impact on the visual amenity of the public realm.

h)
The verandah setback a minimum 750 mm from the kerb and a minimum height of 3m above the level of the footpath in accordance with Clause 507 of the Building Regulations 2006 to the satisfaction of the Responsible Authority.

i)
A landscape plan in accordance with condition 3 of this permit.

j)
Any changes required by the Acoustic Report at condition 14.

k)
A schedule of all proposed exterior decorations, materials, finishes and colours, including colour samples. 

l)
A screen diagram drawn at a scale of 1:50 which details the screen associated with west facing balconies. This diagram must include:

i.
All dimensions, including the width of slats and the gap between slats.

ii.
All side screens.

iii.
How compliance is achieved with the standard of Clause 55.04-6 (overlooking) of the Moreland Planning Scheme.

Secondary Consent 

2.
The use and development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.01, 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Landscape Plan

3.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design must respond appropriately to localised site conditions, in particular areas with access to high exposure to winds and sun.

b)
Advice detailing how the landscaping will be constructed and accommodated, including areas and planter structures required for shrub and tree planting, drainage and irrigation in keeping with current horticultural practice. The drawings or advice must demonstrate that the structures can support the landscaping. 

c)
A maintenance plan. 

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

Hours of operation

5.
The use of the land for veterinary centre and associated animal boarding (cat boarding) allowed by this permit must operate only between the following hours:

a)
Monday to Friday

7 am to 9 pm

b)
Saturday
9 am to 1 pm

Number of staff

6.
No more than 4 persons shall work on or from the premises at any one time.

Number of cats

7.
No more than 20 cats must be accommodated in the cattery at any one time.

DCP Condition

8.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

ESD Condition
9.
Prior to the endorsement of plans, a Sustainable Design Assessment (SDA) must be submitted to and approved to the satisfaction by the Responsible Authority. The Sustainable Design Assessment must demonstrate a best practice standard of environmentally sustainable design and be generally in accordance with the Environmentally Sustainable Design Report by Sustainable Built Environments dated 19/05/2017 including BESS report (Project Number 7706) and STORM (Transaction ID:462586) but modified to include the following changes:
a)
‘Publish’ the BESS report (so it is no longer in ‘draft’ format).

b)
A clear statement indicating that the stormwater harvesting system (rainwater tanks) is completely independent of any detention requirements (through the Legal Point of Discharge process). 

c)
In line with Clause 22.08 demonstrate best practice Energy Performance (shading devices to North, East and West facing glazing to block peak summer heat gains and minimum average 6.5 star NatHERS and cooling loads not exceeding 30MJ/m2).

d)
Ensure stormwater catchment areas, other impermeable areas and permeable areas and associated treatments (tanks) align with development plans.

e)
An accompanying STORM report demonstrating best practice water sensitive urban design (i.e. minimum score of 100%) and addressing all impermeable areas and associated treatment (e.g. rainwater harvesting tanks connected to toilets). 

f)
In line with Clause 22.08 demonstrate best practice Transport (secure cycle space per apartment which equates to 8 bicycle spaces complying with Bicycle Victoria’s bicycle parking handbook).

The amended BESS report must achieve an overall score of 50% or higher, and have ‘pass’ rates of 50% for the ‘Energy’, ‘Water’ and ‘IEQ’ categories and 100% for the ‘Stormwater’ category. Where alternative ESD initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the BESS report and associated notated plans will be endorsed to form part of this permit.

10.
All works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority. No alterations to these plans may occur without the written consent of the Responsible Authority.

11.
Prior to the commencement of occupation or issue of Statement of Compliance, whichever comes first, of any dwelling approved under this permit, a report from the author of the Sustainable Design Assessment (SDA) approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SDA have been implemented in accordance with the approved plan.
Waste Management 

12.
The Waste Management Plan prepared by OneMileGrid, dated 16 November 2016 approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Accessibility

13.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Access Plan, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Access Plan have been implemented in accordance with the approved Plan. 

Acoustic Report

14.
Prior to the commencement of the development, an amended report must be prepared by ViPAC Engineers and Scientists, and submitted to Council for approval, to verify that the car stackers will operate in accordance with the Environment Protection Act 1970 (the Act). In the event that it is considered that the Act or any other Regulations or Standards would be breached, the acoustic report must recommend further noise attenuation measures to ensure compliance with the Act and these additional measures must be implemented at the owner’s cost and to Council’s satisfaction prior to the occupation of the development.

15.
Once the car stackers are operational, and should Council deem it necessary, an acoustic review will be undertaken at the land owner’s cost to verify that the car stackers are operating in accordance with the Environment Protection Act 1970. In the event that it is considered that Section 48A of the Environment Protection Act 1970 (the Act) is being breached, the acoustic expert must recommend further noise attenuation measures to ensure compliance with the Act and these additional measures must be implemented at the owner’s cost. 

16.
The building must be constructed and maintained in accordance with the recommendations contained within the approved Acoustic Report prepared by ViPAC Engineers and Scientists, dated 24 May 2017, to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

17.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Acoustic Report approved pursuant to this permit or similarly qualified person or company must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Report have been implemented in accordance with the approved Acoustic Report. 

Standard Conditions 

18.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

19.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

20.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority.

21.
The stormwater from the laneway must not flow from the laneway into the basement car park, to the satisfaction of the Responsible Authority.

22.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

23.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and, where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge must be submitted to and approved by the Responsible Authority.

24.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Time 

25.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit; 

b)
The development is not completed within 4 years from the date of issue of this permit; or

c)
The use is not commenced within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Note:
This note is for information only and do not constitute part of this notice of decision or conditions of this notice of decision.
Note 1:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 




REPORT

1.
Background

Subject site 
The subject site is located on the west side of Melville Road, between Victoria Street to the north and Hunter Street to the south and within the Melville Road/Victoria Street Neighbourhood Activity Centre.

The subject site has a 12.19 metre frontage to Melville Road and a depth of 40.23 metres, yielding a total site area of 490 square metres. The subject site is currently occupied by 2 single storey commercial buildings of brick construction and a residential dwelling of timber construction at the rear. The site has a fall from east to west of approximately 3.1 metres. 

A 3.05 metre wide bluestone right of way is located to the rear of the site. There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The surrounding area is characterised by commercial buildings along the Melville Road spine and residential dwellings to the rear of the site. 

Abutting the site to the north is Estonia House, a 2 storey rendered building with a barrel-vaulted roof over the rear section. This building is of individual heritage significance. This building extends to the rear of the site and abuts the lane with a 12.3 metre high sheer wall. There is also a small double storey dwelling attached to the main building which is used for residential purposes. The building is managed by the Estonia House Co-operative and the hall is hired to various groups for social functions including private functions such as birthdays and weddings.

To the east is Melville Road, a 4 lane Category 1 Road Zone, with 2 direction tramway. Beyond this are 2 storey commercial premises which front Melville Road including a brick Church on the intersection of Melville Road and Victoria Street.

To the immediate west of the site is a bluestone laneway, which separates the site from the residential development fronting Hunter Street and Victoria Street. These dwellings are located within the Heritage Overlay.

To the south of the subject site is land known as 35-37 Melville Road, which is occupied by a single storey brick building used as an office. 
A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:


Construction of a part 4 and part 5 storey building, comprising ground floor commercial space used as a veterinary centre and animal boarding and 12 dwellings. Details of the dwellings are as follows:


Each dwelling consists of 2 bedrooms;


With direct access from a living area to a 2 metre wide balcony; and 


Floor area ranges between 68 square metres to 106 square metres.


The details of the proposed commercial premises are as follows:


Proposed hours of operation are 7 am to 9 pm Monday to Friday and 9 am to 1 pm on Saturday;


Maximum number of cats boarding at any one time is 20; and


Maximum number of practitioners is 2 with 2 supporting staff. 


Vehicle access is via the rear laneway into a semi basement which contains the following:


14 car parking spaces within carstackers and a single disabled car parking space;


8 bicycle spaces ;


storage sheds; and 


bin room.


The building is contemporary in design incorporating a range of materials such as brick, two shades of render and metal cladding.


A maximum building height of 15.5 metres.

The development plans form Attachment 2.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Commercial 1 Zone
	A permit is required for the use of the land as a veterinary centre including animal boarding, as this is a Section 2 Use. 
A permit is required to construct a building or construct or carry out works.

A permit is not required for the use of the site as a dwelling as the frontage at the ground level does not exceed 2 metres.

	Design and Development Overlay Schedule 1
	Clause 43.02-2 - A permit is required to construct a building or construct or carry out works

	Particular Provisions 
Clause 52.06 Car parking
	A permit is required to reduce the car parking requirement from 19 spaces to 15 spaces. 




The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 45.06: Development Contributions Plan Overlay


Clause 45.09: Parking Overlay


Clause 52.35: Urban context report and design response for residential development of four or more storeys 


Clause 52.43: Live Music and Entertainment Noise. 

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending notices to the owners and occupiers of adjoining and nearby land; and

By placing signs on the Melville Road frontage and rear laneway abuttal of the site. 

Council has received 25 objections to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Amenity impacts such as overlooking (loss of privacy) and overshadowing;


Insufficient parking on site and impact on the safety of the lane;


Proposed five storey built form exceeds four storey limit within Neighbourhood Activity Centre;


Proposed building is an eyesore, results in unreasonable visual bulk and adversely impacts on existing heritage buildings in particular Estonia House; 


Lack of integration in to the visual landscape;


Proposed development will diminish the character of the strip from heritage perspective and local charm;


Impact on the proposed use and operation of the Estonia House;


Structural impact on Estonia House from proposed building and works on site


Waste removal impacts;


Inaccuracies on the plans – garden shed is in fact a studio space;


100% site coverage does not contribute to Moreland’s efforts to reducing the urban heat island effect;


Lack of dwelling diversity;


Stormwater discharge; and


Water pressure and water usage.

A Planning Information and Discussion meeting was held on 24 August 2017 and attended by Council Planning officers, the applicant and objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond.

Following the discussions at the Planning and Information Discussion meeting, it was resolved by the applicant to amend the plans to address some of the concerns raised by objectors. The following changes were made:


Deletion of dwelling 3.1 and inclusion of a communal area;


Alteration to the visual screening from the west facing balconies; and


Changes to the proposed building materials and entrance into the building.

The revised plans form part of Attachment 3 and 4.

Internal/external referrals

The proposal was referred to the following branches of Council:

	Internal Branch/Business Unit 
	Comments

	Urban Design Unit
	No objections were offered to the proposal subject to the incorporation of built form changes including amendments to the construction materials, reduction of glazed balustrades at the rear and improved sense of residential address. These concerns are resolved through the plans submitted to Council on 14 September and 4 October 2017.

	Strategic Transport and Compliance Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. 

	ESD Unit
	No objections were offered to the proposal subject to modifications to the plans and ESD report to ensure proposed initiatives are clearly documented on plans and various aspects of the report are corrected. These modifications are addressed in the conditions detailed in the recommendation.

	Heritage Advisor
	No objections were offered to the proposal based on both the advertised plans and amended plans submitted to Council on 14 September and 4 October 2017.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.01 Activity Centres


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 13.04 Noise and Air


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 15.03 Heritage


Clause 16.01 Residential development


Clause 16.02 Housing Form


Clause 17.01 Commercial


Clause 17.02 Industry


Clause 17.03 Tourism

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-2 Land for Industry and Economic Regeneration


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)


Clause 21.03-6 Open Space Network

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.07 Development of Four or More Storeys

Council through its MSS, seeks increased residential densities into its Activity Centres to take advantage of access to public transport and other services within these locations. The subject site is located within the Melville Road/Victoria Street Neighbourhood Activity Centre. In this centre a substantial change towards a new character to accommodate buildings up to and including four storeys is supported. The proposal enjoys strong strategic policy support.

Planning Scheme Amendments

Amendment C159 – Draft Neighbourhood Centres Strategy

Amendment C159 – Draft Neighbourhood Centres Strategy. Amendment C159 seeks to implement the Draft Neighbourhood Centres Strategy 2015 into the Moreland Planning Scheme. Amendment C159 was exhibited in March 2016, with 122 submissions received.

Amendment C159 was considered by the Panel in August/September 2016, with the Panel releasing their report in November 2016. 

On 8 March 2017, Council considered the recommendations of the Panel and resolved to adopt the amendment. The decision to seek mandatory height controls were maintained. The Amendment was submitted to the Minister for Planning for approval on 20 April 2017, however no decision has been made to date. 

Amendment C159 is now considered to be a seriously entertained planning policy and is given significant weight in the assessment of this proposal.

Amendment C142 – Moreland Apartment Design Code 

Amendment C142 originally sought to introduce the Moreland Apartment Design Code (MADC) as a local policy to the Moreland Planning Scheme.

An independent panel report, publicly released in June 2015, was supportive of the amendment. 

Council resolved on 8 February 2017 to seek a variation to Amendment C142 to only insert MADC's requirements on light wells and building separation standards into Clause 22.07 of the Moreland Planning Scheme. The purpose of seeking these variations is to supplement standards that were deleted from the final version of the Better Apartments Design Standards (BADS), which were gazetted on 13 April 2017. 

The building separation standards from MADC are referenced in DDO24, which forms part of Amendment C159.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Is the proposed use of the land appropriate for the site?

The subject site is located within a Commercial 1 Zone. The purpose of the zone is to:

To create vibrant mixed use commercial centres for retail, office, business, entertainment and community uses. 

To provide for residential uses at densities complementary to the role and scale of the commercial centre.

The proposed veterinary clinic with the associated cat boarding is considered to be an acceptable business use within the zone and will not detrimentally affect the amenity of the neighbourhood having regard to the requirements of Clause 34.01-2 for the following reasons:


The use does not require a significant transport of material and goods and as such will not have an adverse impact on the traffic in the area. 


The appearance of the proposed commercial space from Melville Road will be consistent with other commercial premises within the precinct and will not in any way diminish the character of the area.


The most likely amenity impact from the site is that of noise. An acoustic report prepared by ViPAC Engineers and Scientists, states that the cat boarding area is located internally within the development and that any animal noise within these spaces presents a low risk of acoustic disturbances to the proposed dwelling nominated as APT-G1. The report does not require that these wall be treated in any way to prevent unreasonable noise impacts.


The operator will be required to adhere to the Code of Practice for the Operation of Boarding Establishments (the Code) under the provisions of Section 59 of Division 4 of the Domestic (Feral and Nuisance) Animals Act 1994 (the Act). 

Storage areas, waste collection, food, maintenance and care of animals as well as the dimensions of the cat cages must be in accordance with this code. 


Waste will be appropriately managed from the premises as per the Waste Management Plan prepared by OneMileGrid dated 16 November 2016. Further assessment is provided under section 5 of the report. 

Does the proposal satisfy Design and Development Overlays and respond to the preferred character of the area?

Clause 22.01 (Neighbourhood Character) of the Moreland Planning Scheme provides guidance on the preferred built form outcomes within Neighbourhood Activity Centres including supporting buildings up to 4 storeys, providing a transition in height at interfaces with adjoining zones and encouraging contemporary architecture. 

This policy objective is echoed in the proposed Design and Development Overlay (DDO24) which form part of Amendment C159 stating that:

New development in retail/commercial areas (Commercial 1 Zone) of these centres will create a new mixed use and more dense low-rise urban character of up to four storeys to increase the amount of retail and commercial floor space and to increase residential densities to enhance the mix of uses and vibrancy of the Centre. A continuous commercial frontage will be consolidated by locating retail and complementary commercial uses at ground floor, with active frontages to the street and no street setback, unless required to widen footpaths. Offices and apartments will be located at upper levels. 

The key provisions of DDO24 are therefore assessed in turn below.
Height and front setback

A number of concerns were raised regarding the height of the building, in particular that the 5 storey building did not comply with Amendment C159. As per the advertised plans the proposed development is part 4 and part 5 storey, this is due to the slope of the land from east to west. The applicant has submitted revised plans on the 14 August 2017 to show the deletion of dwelling 3.1 and therefore reducing the building as seen from the rear to a maximum of 4 storeys. This achieves compliance with the height objective of Amendment C159.

Within the Commercial 1 Zone buildings are encouraged to have a zero setback from the street frontage for all 4 levels. A zero setback has been achieved for the first 3 levels, with level 4 setback 3 metres from the front boundary. 

This is required to achieve a balance between competing policies. The site is located adjacent to a heritage building known as Estonia House. Design and Development Overlay Schedule 1 seeks to ensure that the building heights, building bulk and setback in sites adjoining a heritage place are compatible with and enhance the character and appearance of the heritage place.

A 3 metre setback at the fourth level ensures that the proposed building is consistent with the massing of the adjacent heritage building. This design response is supported by Council’s Heritage advisor.

Rear setback (west)

DDO24 provides setback requirements for the rear of the buildings and these setbacks vary where the site abuts a lane. The table below sets out the preferred and proposed rear (west) setback adjacent to a lane:

	
	DDO24 requirement 
	Proposed 
	Variation/Compliance

	Up to 4 metres
	0 metres
	0 metres
	Compliance achieved

	Above 4 metres
	6 metres
	6 metres
	Compliance achieved 


Compliance is achieved with the rear setback requirement.

Does the proposal adequately respond to the sensitive heritage interface?

A number of objectors raised concerns regarding the appearance of the building, in particular the proposal not respecting the heritage context and the immediate urban landscape.

In determining the appropriateness of the building design comments were sought from Council’s Heritage Advisor and Urban Design Unit. It is noted that the amended plans are supported by both internal referrals. 

In supporting the application Council’s Heritage Advisor sought to ensure the mass and form of the building is consistent with the massing of the adjacent Estonia House. This was to be achieved through the provision of a 3 metre setback at the fourth storey and the use of materials to create a visibly different façade on this level. This has been achieved on the advertised plans.

The revised plans submitted on the 4 October 2017 seek to alter the proposed materials through reduction of render by introducing a combination of textured concrete or dyed concrete, including reduction of glass balustrade at the rear. This was one of the key changes sought by the Council’s Urban Designer to ensure the building’s exterior appearance is more visually interesting. Council’s Heritage Advisor was supportive of these changes.

Overall, it is considered that the proposal subject to the conditions will represent a building bulk compatible with the adjacent heritage place.

Does the proposal result in unreasonable off-site amenity impacts? 

Overshadowing

There will be some additional overshadowing to the adjacent secluded open space area to the west of the site at 58 Hunter Street. The shadowing will be most significant at 9 am impacting on the entire rear yard. Whilst ResCode is not applicable in this instance, it is noted that this secluded open space is approximately 90 square metres in area and will receive a minimum of 5 hours of sunlight between the hours of 10 am to 3 pm in accordance with Standard B21 of Clause 55.04-5. 

Furthermore, it is noted that the setback of the building is in line with the recommendations of the DDO24. Therefore, on balance it is considered that the shadow impacts caused by the proposed development are acceptable and need to be tempered against the strategic direction for increased residential density and substantial change sought by the Commercial 1 Zone.

Concerns were also raised by the objector regarding loss of sunlight to the open space used by tenants of 41 Melville Road. It is noted that this property is located north of the subject site and proposed development will not result in showing of this space.

Privacy/overlooking

Clause 55.04-6 (Overlooking) of the Moreland Planning Scheme does not aim to eliminate all overlooking, but rather seeks to prevent unreasonable overlooking. Up to 9 metres is the standard accepted by state-wide provisions as being a reasonable distance where screening is required to minimise overlooking. 

The revised plan submitted to Council on the 14 September 2017 shows the provision of a 1.2 metre high opaque glazing balustrade with a 0.5 metre solid horizontal screen to block downward views into the adjacent secluded open space. 

The advertised plan indicated a 1.5 metre high obscure balustrade. The revised plans would not comply with the standard as such the application is to be amended as follows:


Provision of a 1.7 metre high balcony balustrade screen for dwelling G.1 


Provision of a 1.5 metre high balcony balustrade screen and a 0.5 metre wide horizontal solid board for dwellings on the first and second floor facing west.


Provision of a 1.7 metre high screen along the north elevation of all balconies to prevent overlooking from the balcony to the existing dwelling to the north.

Will the internal amenity for future occupants be acceptable? 

All dwellings are well sized, have good access to natural light and opportunities for cross ventilation. The key considerations in relation to internal amenity are assessed below:

Light wells

DDO24 does not provide guidance regarding light wells; this is found within Moreland Apartment Design Code (Amendment C149). The policy states that for buildings up to four storeys a light well with a minimum area of 9 square metres and 3 metre width should be provided to ensure adequate daylight is provided into bedrooms. 

The proposal includes two 9 square metre light wells, one to the north and another to the south. Both are of an area compliant with MADC requirements and will therefore result in provision of acceptable daylight to the proposed bedrooms.

Private open space

Each dwelling has been provided with a balcony for the provision of secluded open space. All balconies have a minimum depth of 2 metres and face either Melville Road or the lane and are connected to the internal living area. This is consistent with the objectives of DDO24. Furthermore, the applicant has agreed to include a communal deck area for the future occupants which will provide additional space for entertainment. 

Internal overlooking 

Whilst the requirement of Clause 58 do not apply it provides guidance in relation to dealing with internal views within the development. There is a concern regarding overlooking between levels from the bedroom windows facing the northern light court. It is unclear from the plans if any measures are taken to minimise overlooking. A condition is included in the recommendation to ensure windows are treated to prevent overlooking of more than 50 per cent of the private open space of a lower-level dwelling directly below and within the same development.

Noise 

One of the key concerns raised by the objectors is the impact that the existing Estonia House may have on the future residents in relation to noise due to the various music and community events that take place within the site. Including the adverse effect that the new residential building may have on the existing operation of the Estonia House by way of raising complaints regarding its activities.

Clause 52.43 Live Music and Entertainment Noise, seeks to recognise and protect live music venues and requires that a noise sensitive residential use be designed and constructed to include acoustic attenuation measures that will reduce noise levels from any indoor live music entertainment venue to below the noise limits specified in State Environment Protection Policy (Control of Music Noise from Public Premises) No. N-2 (SEPP N2).

The applicant has submitted a report prepared by ViPAC Engineers and Scientist, which provides recommendations regarding the construction of the building to ensure future residents are protected from the nearby traffic and music noise associated with Estonia House. The report concludes that:

…No special specific acoustic attenuation measures for music noise are considered necessary for the development beyond the glazing required to mitigate traffic noise.

Relevant conditions are included within the recommendation section of the report to ensure compliance with the recommendations of the acoustic report.

Has adequate car and bicycle parking been provided? 

The table below provides a summary regarding provision of car parking.

	
	Provided 
	Statutory Car Parking Requirement 
	Variation 

	Residential 
(12 x dwellings)
	12
	12
	-

	Commercial 
	3
	7
	4

	Total
	15
	19
	4


The site is affected by a Parking Overlay (PO1) which waives the visitor car parking requirements.

Based on Council’s Local Planning Policy at Clause 22.03-3 (Car and Bike Parking and Vehicle Access) it is considered reasonable to reduce the car parking requirements. Clause 22.03-3 states that it is policy to: 
Support reduced car parking rates in developments within and in close proximity to activity centres, with excellent access to a range of public transport options and with increased provision of bicycle parking above the rates specified in clause 52.34.
The proposal is located within the Melville Road/Victoria Street Neighbourhood Activity Centre and has good access to public transport including north/south tram connections and east/west bus connection and provides 8 bicycle parking spaces which is above the 3 specified in Clause 52.34.

Council’s Strategic Transport and Compliance Branch is satisfied that the car parking requirement can be reduced for this application and that it would support further reduction of 2 spaces for the subject site. 

The dwellings will not be eligible for parking permits in the event that parking restrictions are imposed by Council on the street. This is included as a note on the planning permit in the recommendation. 

What impact does the proposal have on car congestion and traffic in the local area?

Traffic impacts were a key issue for objectors, particularly in relation to the use of the laneway for vehicle access.

The use of laneways for vehicle access is actively supported by local planning policy. The traffic report supplied by the applicant estimates that 60 vehicles per day will be generated from the site. Council’s Development Advice Engineer has reviewed this information and has not raised any concerns with traffic volumes. In particular noting that the laneway is capable of handling this additional traffic.

Noise associated with car stackers.

The application includes the use of car stackers, within the basement level. In order to ensure the car stackers do not unreasonably impact on amenity, a condition is included in the recommendation which seeks to ensure that the car stackers will operate in accordance with the Environment Protection Act 1970 (the Act). In the event that it is considered that the Act and Regulations would be breached, the acoustic report must recommend further noise attenuation measures to ensure compliance with the Act and these additional measures must be implemented at the owner’s cost and to Council’s satisfaction prior to the occupation of the development.
What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The proposal provides an acceptable response to Council’s Local Planning Policy Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:

utilises the rear laneway for vehicle access to allow street frontages to prioritise pedestrian movement and safety and to create active frontages; and


provides 8 bicycle spaces.

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to be adequate and include:


Average NatHers of 6.8 stars;


10,000l water tank; and


STORM score of 100.

Council ESD officers have advised that the information submitted by the applicant largely meets the Council’s Environmental Sustainable Design Standard, subject to the changes sought by the conditions in the recommendation. 

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community. 
An access report has been prepared by Access Consulting which states that one dwelling (APTG.1) within the development will meet the Livable Housing Design Guidelines ‘Silver’ level requirement. As the proposal is for only 11 dwellings subject to the amendments proposed one dwelling equates to 10% of the project’s apartments.

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in section 4 of this report:


Amenity impacts such as overlooking (loss of privacy) and overshadowing;


Insufficient parking on site and impact on the safety of the lane;


Proposed 5 storey built form exceeds 4 storey limit within Neighbourhood Activity Centre;


Proposed building is an eyesore, results in unreasonable visual bulk and adversely impacts on existing heritage buildings in particular Estonia House;


Lack of integration in to the visual landscape;


Proposed development will diminish the character of the strip from heritage perspective and local charm; and


Impact on the proposed use and operation of the Estonia House.

Other issues raised by objectors are addressed below.

Lack of dwelling diversity

The proposal provides for 12x2 bedroom dwellings. The concern raised is that the development does not offer a greater mix of dwellings in particular provision of 3 bedroom dwellings to accommodate a greater diversity of housing types. The proposed development subject to conditions will result in 11x2 bedroom dwellings of a generous size, ranging between 68 square metres to 106 square metres. These dwellings will cater for a specific demographic in the area such as one to two person households. This development, together with the other types of dwellings in the area will provide for a mix of housing within Brunswick West.

Site coverage

Concerns were raised regarding 100% site coverage of the site. As the site is located in a Commercial 1 Zone rather than a residential zone, there is no maximum site coverage requirement. It is considered that the above outlined ESD features including additional changes required by the permit conditions, provide an acceptable outcome on sites where 100% site coverage is permissible. 

The amended plan dated 14 November 2017 includes the introduction of a communal area which incorporates provision of a large planter box around the edges. This area will provide some greenery to the site a condition is included in the recommendation requiring the submission of a landscape plan.

Waste removal and management

Concerns were raised regarding bin collection. The residential and commercial waste area is shown on the floor plans. A Waste Management Plan prepared by OneMileGrid dated 16 November 2016 states that the residential bins and general waste bins associated with the veterinary clinic will be collected from the storage room by a private contractor. 

Whilst the clinical waste generated by the veterinary clinic will be stored in a secure room on ground level and these bins will be collected by an authorised clinical waste contractor. The report and plans have been reviewed by Council’s Strategic Transport and Compliance Branch who accept this arrangement.

Storm water discharge

A condition is included within the recommendations of the permit which ensures that the stormwater from the land must not be directed to the surface of the right-of-way.

Inaccuracies on the plans – garden shed is in fact a studio space

The rear of the adjacent property was shown as having a shed but the objector has advised that this is a studio and a working space. The correct use of the rear building has been taken into consideration as part of Council’s assessment of the application.

Impact on infrastructure 

An objector concern was the impact of the dwellings on infrastructure such as water pressure. The site owner will be required to address infrastructure servicing demands of the additional dwellings as required by the various service agencies at the time of subdivision or connection of the development, including any service authorities’ requirements to contribute to the cost of upgrading trunk infrastructure.

Construction issues

Noise and amenity impacts during the construction process are not generally a planning matter. The Environmental Protection Act 1970 (s.48A(3)), provides noise control guidelines for commercial construction sites which set working hours and noise management expectations. Council’s General Local Law 2007 also includes provisions regarding control of noise associated with commercial and industrial building work.

Concern has been raised in relation to potential closure of roads and footpaths during construction. Such closures are not a planning consideration. Closure or occupation of public spaces requires a Public Occupation Permit under Council’s General Local Law 2007. Council’s Environmental and Civic Assets Local Law 2006 requires an Asset Protection Permit to be obtained to ensure infrastructure assets within the road reserve are protected or repaired if damaged.

A range of other approvals are required from Council’s City Infrastructure Department related to construction impact on public space. Consideration of such closure and notice as required is undertaken through these processes.

Damage to adjoining property

Concern has been raised in relation to damage of the adjoining heritage building during construction. 

Protection of adjoining properties during construction is not a matter that can be addressed through the planning permit process, however the owners of the land proposing to build have obligations under the Building Act 1993 to protect adjoining property from potential damage. It is the responsibility of the relevant Building Surveyor to require protection work as appropriate.

6.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

The proposed development presents an appropriate design response to the site constraints and relevant planning policy and it is considered that the proposed use of the site as a Veterinary Centre with associated animal boarding is consistent with the purpose of the Commercial 1 Zone. 

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2016/892 should be issued for construction of a 5 storey building, use of the land as a veterinary centre and associated animal boarding (cat boarding) and a reduction in the standard car parking requirement, subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Location Plan - 39 Melville Road, Brunswick West (MPS/2016/892)
	D17/422261
	

	2 
	Advertised Plans - 39 Melville Road, Brunswick West (MPS/2016/892)
	D17/422124
	

	3 
	Plans showing deletion of APT 3.1 and screening - 39 Melville Road, Brunswick West (MPS/2016/892)
	D17/422262
	

	4 
	Changes to the proposed materials and finishes - 39 Melville Road, Brunswick West (MPS/2016/892)
	D17/422277
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DED104/17
126 Derby Street, Pascoe Vale - Planning Application MPS/2017/29 (D17/312680)

Director Planning and Economic Development
City Development 
Executive Summary

The application seeks approval for the construction of 4 dwellings. The application was advertised and 28 objections were received. The main issues raised in objections relate to overlooking into the adjacent childcare centre, pedestrian safety and loss of privacy from double storey dwellings.

A Planning Information and Discussion meeting was held on 7 September 2017 and was attended by the applicant and 4 objectors. Following the meeting the applicant offered to make the following changes to the proposal:


Reduce dwelling 4 from a double storey dwelling to a single storey;


Provision of bollards along the accessway adjacent to the childcare centre;


All first floor windows screened to 1.7 metres above finished floor level;


Bins moved to the other side of the accessway, in front of dwelling 3’s backyard;

An additional tree in dwelling 3’s secluded private open space; and


Acoustic fencing on the southern boundary.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are whether the design and extent of built form and open space is respectful of the existing neighbourhood character, in addition to whether any off-site amenity impacts are acceptable.

Subject to the changes shown on the amended plans, it is considered that the proposal is respectful of neighbourhood character and will provide sufficient areas for landscaping to meet the Neighbourhood Character Policy expectations.

The proposal meets the Standards and the Objectives of Clause 55 (2 or more dwellings on a lot and residential buildings) of the Moreland Planning Scheme. 

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Officer Recommendation

The Urban Planning Committee resolves:

That a Notice of Decision to Grant a Planning Permit No. MPS/2017/29 be issued for the construction of 4 dwellings (3 double storey and 1 single storey) at 126 Derby Street, Pascoe Vale subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised on 30 March 2017 but modified to show:

a)
The following changes described in sketch plans received by Council on 6 October 2017:

i.
Dwelling 4 single storey;

ii.
Bollards along the southern boundary landscape strip located only opposite the garages and turning areas for vehicles;

iii.
All south facing habitable room windows at first floor screened with permanently fixed external screening which allows for an outlook but restricts downward views into the adjacent childcare centre. A diagram demonstrating the type of screening and how this is achieved must be provided;

iv.
Acoustic fencing along the southern boundary; and

v.
Bins relocated from the southern boundary.

b)
Initiatives contained within the BESS and STORM reports, including:

i.
Provide improved fixed or adjustable shading devices to north facing glazing, and adjustable shading devices to west facing glazing to prevent peak summer heat gains and clearly annotate on plans/elevations; and
ii.
Additional detail for raingardens for driveway treatment, including the raingarden for driveway treatment (not for rooftop treatment) and overflow detail to prevent flooding of neighbouring properties in high flow events by the use of overflow pit or similar. Detail to clearly show overflow level lower than property boundary.
c)
The over bonnet storage for dwelling deleted and a 6m3 storage shed provided externally.

d)
The vehicle crossing to have 1 metre straight splays on both sides commencing where the footpath meets the nature strip and finishing at the kerb.

e)
The electricity meter box not in a standalone location in the front setback, unless otherwise agreed to in writing by the Responsible Authority. 

f)
Gas and water meters shown on all relevant plans. Where meters would be visible from the public realm, they must not be in a stacked or placed vertically, and must be screened from view using either landscaping or fixed screening, unless otherwise agreed to in writing by the Responsible Authority.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

4.
Prior to the endorsement of plans, an amended Sustainable Design Assessment (BESS report) must be submitted to and approved by the Responsible Authority. The amended BESS report must pass all mandatory categories, demonstrate best practice environmentally sustainable design and address the following areas assessed to require amendment:

a)
Provide improved fixed or adjustable shading devices to north facing glazing, and adjustable shading devices to West facing glazing to prevent peak summer heat gains and clearly annotate on plans/elevations; and

b)
Additional detail for raingardens for driveway treatment, including the raingarden for driveway treatment (not for rooftop treatment) and include overflow detail to prevent flooding of neighbouring properties in high flow events by the use of overflow pit or similar. Detail to clearly show overflow level lower than property boundary.

When submitted and approved to the satisfaction of the Responsible Authority, the SDA and associated notated plans will be endorsed to form part of this permit.

5.
All works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority. No alterations to the Sustainable Design Assessment report may occur without the written consent of the Responsible Authority.

6.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

7.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

8.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

9.
The stormwater run-off from the accessway must not flow out of the property over the public footpath to the satisfaction of the Responsible Authority.

10.
Prior to the occupation of the development, the garage roller doors must be automatic and remote controlled.

11.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 1 metre splays on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

12.
This permit will expire if one of the following circumstances applies:


The development is not commenced within 2 years from the date of issue of this permit; or


The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit.
Note 1: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 

Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 8311 4300 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.



REPORT

1.
Background

Subject site 
The subject site is located on the east side of Derby Street, Pascoe Vale. The site is a rectangular shaped lot with a frontage of 13.41 metres and a depth of 65.84 metres. The total site area is 882.9 square metres. The site is relatively flat.

The site is currently occupied with a single storey brick dwelling with a tiled hipped roof. There is a low brick front fence. 

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The site is located in a residential area predominately characterised by single detached dwellings that are either single or double storey. There are a few sites in the vicinity that have been developed with multiple dwellings. These include 128, 134, 136, and 138 Derby Street. 

To the north the site abuts three properties, 128A, 8/134 & 9/134 Derby Street. The property at 128A is a single storey brick dwelling which is part of a dual occupancy development. The dwellings at 134 Derby Street are part of a 9 unit development and have their private open space areas abutting the subject site. To the east is a single storey brick dwelling which has frontage to Surrey Street. To the south is the Derby Street Childcare Centre owned by Council. 

A location plan forms Attachment 1.
The proposal

The proposal is for the construction of 4 double storey dwellings and is summarised as follows:


Traditional living design with living and recreational spaces at ground level;


The dwellings will be constructed in tandem with one common access way (vehicular and pedestrian) along the south boundary of the subject site;


At ground-floor, all dwellings will have open plan living, kitchen, dining areas with laundry and powder room;


At first floor all dwellings will have 3 bedrooms;


All dwellings will have a minimum ground floor private open space of 46 square metres; 


The dwellings will have a maximum height of 7.15 metres; and


Materials and finishes include face brickwork, timber cladding, render and concrete roof tiles.

Overall the proposal has a site coverage of 39.6% and a site permeability of 29.1%.

The development plans form Attachment 2.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Neighbourhood Residential Zone
	A permit is required to construct more than one dwelling on a lot. Pursuant to Clause 32.09-1 (NRZ) no permit is required to use land as a dwelling. 


The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 55 (2 or more dwellings on a lot and residential buildings)


Clause 45.06 Development Contributions Plan Overlay

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending 36 notices to the owners and occupiers of adjoining and nearby land; and

By placing a sign on the Derby Street frontage of the site.

Council has received 28 objections to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Overlooking into adjacent child care centre and nearby dwellings; and


Location of vehicle crossing dangerous to children and parents of childcare centre.

A Planning Information and Discussion meeting was held on 7 September 2017 and attended by a Council Planning officer, the applicant and 4 objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond.

Following the Planning and Information Discussion meeting, the applicant offered to amend the plans to address some of the concerns raised by objectors. The following changes were shown in amended plans informally submitted to Council:


Dwelling 4 reduced from a double storey dwelling to a single storey;


Bollards along the accessway adjacent to the child care centre;


All first floor windows screened to 1.7 metres above finished floor level;


Bins moved to the other side of the accessway, in front of unit 3 backyard; and

An additional tree in unit 3 be secluded private. 

A copy of these amended plans is provided in Attachment 3.

Internal/external referrals

No statutory referrals to external agencies are required. The proposal was referred to the following internal business units: 

	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Compliance Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. 

	Environmental Sustainable Department 
	No objections were offered to the proposal subject to modification, which are addressed in the conditions detailed in the recommendation.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access

The MSS envisages minimal housing growth in areas outside of Activity Centres within the Neighbourhood Residential Zone (NRZ), to ensure an ongoing supply of single dwellings and low density multi-dwelling developments. Whilst the NRZ aims to limit opportunities for increased residential development, the proposal is considered to appropriately respect the existing character and contribute to an open, landscaped character, as detailed in section 4 of this report.

Planning Scheme Amendments

Planning Scheme amendment VC110 was gazetted on 27 March 2017. This amendment implemented the State Government’s response to the recommendations of the Managing Residential Development Advisory Committee by amending Clause 72 to introduce a new general term, ‘garden area’ and amending the Neighbourhood Residential Zone, General Residential Zone, Residential Growth Zone, Mixed Use Zone and Township Zone.

The amendment to the residential zones included the removal of the maximum dwelling numbers within the Neighbourhood Residential Zone, applied new height requirements within the zones and included additional requirement relating to the amount of garden space required for residential developments in the Neighbourhood Residential Zone and General Residential Zone. The Neighbourhood Residential Zone includes transitional provisions, which means that this application which was lodged before 27 March 2017 does not need to meet the height and garden area provisions of the zone. It is noted that the height does not exceed 9 metres and the amount of garden is less than the required 35% of the lot at approximately 27%.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Does the proposal respond to the preferred character of the area?

The proposal is considered to be an acceptable response to Clause 22.01 (Neighbourhood Character) and Clause 55.02 (Neighbourhood Character and Infrastructure) of the Moreland Planning Scheme for the following reasons:


The proposal does not exceed two-storeys, with a maximum height of approximately 7.15 metres;


Dwelling 1 will be setback 9 metres from Derby Street, which provides for approximately 83 square metres of landscaping to the front setback. This will maximise opportunities for adequate landscaping and contribute to the landscaped character of the area;


Dwelling 1 is articulated at first floor to ensure the double-storey form integrates into the single-storey streetscape;


Although there is not a prevailing open rear yard character, the applicant has offered to make the rear dwelling single storey to address objector’s concerns. This will form a condition of the recommendation;


The proposed car parking facilities do not dominate the streetscape, and the impact on existing on-street parking facilities is minimised as the existing vehicle crossing will be utilised;


The amount of secluded private open space for all dwellings is in excess of Clause 55 standards;


There will be seven new canopy trees (including one to each dwelling’s private open space and three in the street setback); and


There will be a dwelling fronting the street with ample passive surveillance opportunities from a living and meals area.

Has adequate car parking been provided? 

The proposal as shown on the amended plans includes 3x3 bedroom dwellings, and 1x2 bedroom dwelling. Therefore a total of 7 car spaces are required for the dwellings. The development provides 7 on-site spaces. The proposed development satisfies the Moreland Planning Scheme with respect to the provision of car parking.
The dwellings will not be eligible for parking permits in the event that parking restrictions are imposed by Council on the street. This is included as a note on the planning permit in the recommendation. 

Vehicles, whether related to this or other developments in the street, can only park on the street in accordance with any parking regulations. The number of vehicles that can park on the street and at what time will be dictated by the parking restrictions and the availability of on-street car spaces. It is expected that the level of parking provided will cater for car ownership levels of the occupiers.

What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch have assessed the proposal and consider that the development will result in 15 additional vehicle movements per day on Derby Street. This remains within the street’s design capacity and is not expected to cause traffic problems. 

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The proposal provides an acceptable response to Council’s Local Planning Policy Clause 22.03 (Car and Bike Parking and Vehicle Access) as it: 


Limits the number of vehicle crossings to one per site frontage; and

Limits the removal of on-street public parking spaces, removal of street trees, and encroachment into landscaped front setbacks.

Council’s Strategic Transport and Compliance Branch has raised no concerns regarding the location of the existing vehicle crossing and the safety issues arising from it. They concluded that whilst there will be more vehicles crossing the path of pedestrians and other vehicular traffic when entering and exiting the site, there will be good sightlines from this property meaning that these will be safe manoeuvres, and not a traffic hazard. All vehicles can exit the site in a forward direction.
The useability of the garage for dwelling 4 is compromised with the inclusion of above bonnet storage. This design provides obstructions that hinder the ease of car parking and provides storage that is not easily accessible. Modifications to relocate the storage to an alternative location within the buildings footprint will provide a more useable garage and storage arrangement. This change is consistent with advice received from both Council’s Strategic Transport and Compliance Branch and is included as condition in the recommendation.

The proposal also complies with Clause 52.06, however bollards have been offered by the applicant to address concerns from objector’s to provide a barrier between any cars which may drive into the fence of the adjoining childcare centre. Council’s Strategic Transport and Compliance Branch have confirmed that the bollards will not impact turning circles into garages. This is addressed in the recommendation.

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 21.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community. 

Each dwelling would have a doorway entrance of 0.88 metres wide at ground level which would lead directly to the living areas. Each dwelling would also have a toilet at ground floor, ensuring that each dwelling is visitable by persons with limited mobility. The width of the staircases would also allow a stair-lift to be retrofitted at a later stage, if required. These initiatives are considered an acceptable response to Clause 21.03-3.

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to be adequate and include:


Double glazing to all living and bedroom windows;


2000L underground and water tank for sanitary flushing and garden irrigation;


Shading devices to window; and


Conditions are included in the recommendation requiring additional details to ensure a satisfactory response to the requirements of Clause 22.08.

Does the proposal satisfy the requirements of Clause 55?

A detailed assessment of the proposal against the objectives and standards at Clause 55 has been undertaken. The proposed development complies with the standards and objectives of Clause 55. Key issues from the Clause 55 assessment are discussed under the headings below. 

Privacy/overlooking into childcare centre

It is noted that Standard B22 does not mandate screening to limit overlooking into outdoor play space of a childcare centre. The applicant has offered to screen all first floor windows to address objector concern. This screening should be in the form of externally fitted screens that allow for some outlook while restricting downward views to strike a balance between internal amenity and reduced overlooking.

Objectors from the properties to the north raised concern with loss of privacy from overlooking. The windows to the north elevation at first floor have been screened with obscured glazing to 1.7 metres above finished floor levels. 

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in section 4 of this report:


Overlooking into childcare centre; 


Loss of privacy from overlooking; and


Safety issue with the location of vehicle crossing.

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

It is considered that the proposed meets all the standards and objectives of Clause 55 and the provisions of Clause 22.01 Neighbourhood Character.

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2017/29 should be issued for 126 Derby Street, Pascoe Vale subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Location Plan - 126 Derby Street, Pascoe Vale (MPS/2017/29)
	D17/421872
	

	2 
	Advertised Plans - 126 Derby Street, Pascoe Vale (MPS/2017/29)
	D17/421873
	

	3 
	Amended Plans - 126 Derby Street, Pascoe Vale (MPS/2017/29)
	D17/421874
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DED105/17
22 Nicholson Street, Coburg - Planning Permit Application MPS/2016/990 (D17/337999)

Director Planning and Economic Development
City Development 
Executive Summary

The application seeks approval for the construction of 3 dwellings (2 double-storey and 1 triple-storey), reduction of one car space and buildings and works in a Special Building Overlay. The application is being reported to the Urban Planning Committee at the request of Councillor Bolton.

The application was advertised and 5 objections were received. The main issues raised in objections are excessive height, overdevelopment and car parking impacts.

The applicant informally submitted amended plans on 20 August 2017 (20 August Plans) that altered the parking arrangement to ensure there is no loss of on-street car parking.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme. The key planning considerations are:


Is a 3-storey building appropriate in the neighbourhood context?

Are off-site amenity impacts acceptable?

Are impacts on car parking acceptable?
In the context of the surrounding area, including a 9-storey mixed use to the immediate south, the proposal presents an acceptable scale commensurate with the neighbourhood. Setbacks to sensitive interfaces are acceptable and there is no unreasonable overlooking or overshadowing.

The 20 August Plans demonstrate no loss of on-street car parking. The reduction of 1 car space is acceptable given the site’s proximity to public transport and the retention of on-street parking.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal, subject to the conditions of recommendation.


13.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority.

	14.
All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

Vehicle Crossing

15.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

General

16.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

17.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and, where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge must be submitted to and approved by the Responsible Authority.

18.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

19.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

20.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 1 metre splays on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

Timeframes

21.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit;

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


within 6 months after the permit expires to extend the commencement date.


within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit. 
Note 1:
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 8311 4300 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.
Note 2:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 
Note 3:
This permit contains a condition requiring payment of Development Contributions. The applicable development contribution levies are indexed annually. To calculate the approximate once off levy amount, please visit http://www.moreland.vic.gov.au/planning-building/ and click on ‘Moreland Development Contributions Plan (DCP)’. Alternatively, please contact Moreland City Council on 9240 1111 and ask to speak to the DCP Officer. 
Note 4 
(Melbourne Water Advice): The applicable flood level for the property is 47.1 metres to Australian Height Datum (AHD) has an Annual Exceedance Probability AEP, that is, a 1% probability of being equalled or exceeded in any one year.



REPORT

1.
Background

Subject site 
The subject site is located on the north-eastern corner of Moore Street and Nicholson Street, Coburg. The site is located opposite the Moreland Road/Nicholson Street Neighbourhood Activity Centre.

The subject site has an 11.47 metre frontage to Nicholson and a frontage to Moore Street of 41.38 metre, yielding an area of 474.6 square metres. The subject site is developed with a single-storey weatherboard dwelling with a 10.9 metre setback to Nicholson Street and a 0.7 metre setback to Moore Street. 

There is an area of private open space to the rear (east) containing outbuildings, and a car space accessed via an existing crossover from Moore Street. There is a 1.52 metre wide drainage and sewage easement located along the eastern boundary.

There are no restricted covenants indicated on the Certificate of Title.

Surrounds

The surrounding area is characterised by single-storey dwellings to the north and east, with larger built-form within the Neighbourhood Activity Centre to the south. 

The surrounding area contains a variety of zones, including General Residential Zone along Nicholson Street, Neighbourhood Residential Zone to the east along Moore Street, Commercial 1 Zone to the south, Mixed Use Zone to the south-east, and Residential Growth Zone to the south-west.

To the east is a single-storey weatherboard dwelling with a gable roof, setback 6.7 metres from Moore Street with an area of private open space at the rear (north).

To the north is a single-storey weatherboard dwelling with a hipped roof, setback approximately 8 metres from Nicholson Street, with an outbuilding abutting its common southern boundary. There is an area of private open space located to the north-east.

To the west is Nicholson Street, a 4-lane Category 1 Road Zone, which also contains the No.1 tram route. The west side of Nicholson Street to the north of Moore Street contains single-storey dwellings. A place of worship is located to the south of Moore Street.

To the south is a large mixed use development containing a gym, shops, café, supermarket and 215 apartments. The building ranges in height from 3 to 9 storeys. The building has its vehicular access to car parking from Moore Street, opposite the subject site.

A location plan forms Attachment 1.
The proposal

The application seeks approval for 2 double and 1 triple storey dwelling and a reduction in car parking. The advertised plans had the following details:


Dwelling 1 on the corner of Moore Street and Nicholson Street will have three bedrooms and be triple storey with living areas at first floor.


Dwellings 2 and 3 will have 2bedrooms at ground-floor with first-floor containing living areas.


One double and 1 single crossover providing access to 1 car space to each dwelling.


Maximum height 8.98 metres (swelling 1), 6.66 metres (dwelling 2) and 7.2 metres (swelling 3).


Site coverage will be 53 per cent.

The advertised plans form Attachment 2.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	General Residential Zone
	Use of the land as a dwelling is a Section 1 use in the zone, meaning that a permit is not required for the use. 

Clause 32.08-6 (GRZ): A permit is required to construct more than 1 dwelling on a lot. 

	Special Building Overlay
	Clause 44.05 (SBO) - A permit is required to construct a building or construct or carry out works. 

	Particular Provisions 

Car parking
	Clause 52.06 (Car Parking) - A permit is required to reduce the standard car parking requirement. The standard parking requirement for dwelling 1 which contains 3 bedrooms is 2 spaces. One space is proposed.


Transitional provisions

Amendment VC110 was gazetted on 27 March 2017, in response to the recommendations of the Managing Residential Development Advisory Committee. The Amendment changed the Victoria Planning Provisions (VPP) and all planning schemes by amending the Mixed Use Zone, Township Zone, Residential Growth Zone, General Residential Zone and the Neighbourhood Residential Zone. 

The General Residential Zone was amended as part of Planning Scheme Amendment VC110. Of relevance to this application, the amendment introduced a garden area requirement of 25% for a site between 400 and 500 square metres and a new height limit of 11 metres or no more than 3-storeys at any point. 

Clause 32.08-14 (Transitional Provisions) of the Moreland Planning Scheme states that:

The minimum garden area requirement of Clause 32.08-4 and the maximum building height and number of storeys requirements of Clause 32.08-9 introduced by Amendment VC110 do not apply to:


A planning permit application for the construction or extension of a dwelling or residential building lodged before the approval date of Amendment VC110.

The application was submitted on 22 December 2016, before the approval date and therefore the garden area and height limits do not apply. Whilst not applicable, the proposed height is under 11 metes and the garden area at 35% (as depicted in the amended proposal) is in excess of the 25% applicable to this site.

2.
Internal/External Consultation

Public notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending notices to the owners and occupiers of adjoining and nearby land (5 letters); and

By placing 2 signs, one on each of the Nicholson and Moore Street frontages of the site.

Council has received 5 objections to date. A map identifying the location of objectors forms Attachment 3. 

The key issues raised in objections are:


Overdevelopment of the site – three dwellings is too many.

Increased car parking pressure. 

Three-storeys is too high.

Overshadowing – impact on solar panels and front garden.

Location and number of crossovers including loss of on-street parking.

Overlooking of front garden.

Lack of ESD features.

Poor landscape plan.
After notification, informally amended plans were submitted on 20 August 2017 (20 August Plans), shown in Attachment 4, including the following changes:


Dwelling 2 –‘Flipping’ the ground floor plan with the garage moved to the east (with the double crossover separated into 2 single crossovers) and internal reconfiguration. Flipping the first-floor layout with the terrace moved to the east of the living area.


Dwelling 3 - The removal of the garage adjacent to the eastern boundary and replacement with an open car space. An increased setback from the eastern boundary from zero to 3.23 metres, with an increase in the yard size from 9 square metres to 20 square metres and a new canopy tree in the north-eastern corner. Internal reconfiguration and an increased setback from the eastern boundary from 1.5 metres to 3.2 metres.


Vertical timber cladding (Nicholson and Moore Street facades) to match the balcony and gable-end of the first-floor.
The 20 August Plans were not formally submitted. These plans included a reduction in site coverage, increased setbacks from boundaries, increased permeability and the retention of on-street car parking. The plans were considered to have no additional detriment over the advertised plans. As a result, the 20 August Plans were not required to be formally substituted and public notification was not required.

No Planning Information and Discussion meeting was held. However, the 20 August Plans were sent via e-mail to each objector on 20 September 2017 with an offer to meet with Council officers. None of the objectors took up the offer to meet. Two objectors telephoned the Planning Officer to ask questions. No objections have been withdrawn.

Internal/external referrals

The proposal was referred to the following external agencies or internal branches/business units.

	External Agency
	Objection/No objection

	Melbourne Water
	No objection subject to standard conditions to be included in the recommendation. 


	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Compliance Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. In particular:


The car parking reduction was supported.


There would be no loss of off-street parking subject to moving the parking sign.


Traffic implications are acceptable and will not hinder ingress and egress of the apartment building to the south.

	ESD Unit
	No objections were offered to the proposal subject to modification, which are addressed in the conditions detailed in the recommendation. 

In addition an amended ESD report was submitted referencing the 20 August Plans. The amended plans achieve best practice ESD.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.01 Activity Centres


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access

The site is located adjacent to the Moreland Road/Nicholson Street Coburg/Brunswick Neighbourhood Activity Centre. In addition, the site is located in an established urban area with good access to a range of infrastructure and services including public transport options. 

In these areas, the MSS envisages incremental change to accommodate a mix of single dwellings and infill multi-dwelling developments. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Does the proposal respond to the preferred character of the area?

The proposal is an acceptable response to Clause 22.01 (Neighbourhood Character) and Clause 55.02 (Neighbourhood Character and Infrastructure) of the Moreland Planning Scheme.

In assessing whether the proposal is an appropriate response to neighbourhood character it is important to consider the existing context. To the north there are 2 distinct built-forms types. There are single-storey detached weatherboard dwellings to the western end of Moore Street. There are double-storey brick dwellings to the eastern end of Moore Street.

To the south there is no consistent character. There is a large single-storey warehouse to the eastern end of Moore Street. There is a large park (Campbell Reserve) with sports facilities and a car park. At the western end of Moore Street there is a development of 20 double and triple storey dwellings, a large open car park, and a 9-storey mixed use apartment building. 

In this context the proposed three storey scale to the corner, scaling down to double storey to the east is considered acceptable. The first-floor mass is also broken up by the gap between Dwellings 2 and 3.

There are a total of 18 existing crossovers on the northern side of Moore Street and 6 on the southern side which form part of the character of the streetscape. In this context the proposed three single crossovers along the length of the Moore Street frontage is considered acceptable and will not dominate the streetscape. 

The proposal also responds to the neighbourhood character policy as follows:


Currently there is a high fence along the Moore Street frontage for the majority of its frontage. The development proposes a low fence and three habitable rooms at ground-level to the street. This will increase passive surveillance, activate the street, and increase pedestrian safety. 


There will be front gardens of 2 new dwellings to Moore Street with the planting of six new canopy trees and 32 large shrubs. The entire front setback of 7.7 metre to Nicholson Street is dedicated to landscaping with three trees. This will contribute to an enhanced ‘green, leafy’ landscape character is achieved. Whist the garden area provisions do not apply, the proposal exceeds the minimum 25% garden area.


The 20 August Plans create a 20 square metre service yard with a setback of 3.2 metre to the east and an increased setback to the north. This is considered a suitable response to the open rear yards to the north and replicates the gaps between dwellings evident to the east on Moore Street. 

All waste bins will be screened from sight.


The materials selected reference the weatherboards dwellings to the east, the brick townhouses to the south and the timber detailing of the 9-storey apartment building to the south.

Has adequate car and bicycle parking been provided? 

Clause 52.06-5 (number of car parking spaces required under table 1) requires the following car spaces to be provided:


One car space to each 1 and 2-bedroom dwelling; and


Two car spaces to each 3 or more bedroom dwelling.

A total of 4 car spaces are required for the dwellings under Clause 52.06 of the Scheme (2 for dwelling 1 and one each for dwellings 2 and 3). The development provides 3 on-site spaces (one for each dwelling). There is a shortage of 1 car space.

Clause 52.06-7 decision guidelines state:

Before granting a permit to reduce the number of spaces, the responsible authority must consider the following, as appropriate: 


On street parking in residential zones in the locality of the land that is intended to be for residential use;


The practicality of providing car parking on the site, particularly for lots of less than 300 square metres;


The impact of fewer car parking spaces on local amenity, including pedestrian amenity and the amenity of nearby residential areas;


The need to create safe, functional and attractive parking areas;


Access to or provision of alternative transport modes to and from the land; and


The character of the surrounding area and whether reducing the car parking provision would result in a quality/positive urban design outcome.

In addition, Clause 22.03-3 Car and Bicycle Parking states it is policy to: 


Support reduced car parking rates in developments within and in close proximity to activity centres, with excellent access to a range of public transport options and with increased provision of bicycle parking above the rates specified in clause 52.34.
The advertised plans resulted in the loss of one on-street car space. The 20 August Plans reconfigure the dwellings and separate the double-crossover into 2 separate single crossover.

Council’s Strategic Transport and Compliance Branch have reviewed the 20 August Plans and are in support of the variations. They confirm that the two on-street car spaces can be retained by this reconfiguration with the 6.27 metres and 6.4 metres kerbside spaces being acceptable lengths. This responds to objector concerns regarding the loss of on-street parking. 

However, Council’s Strategic Transport and Urban Safety Branch acknowledge that the current ‘No Parking’ sign will need to be relocated to the western end of the on-street car space at the front of dwelling 2. They also confirm that this will not impact on the ingress and egress from the car park of the 9-storey mixed use development (The Nicholson) on the southern side of the street. This will occur as part of the ‘Road Opening Permit’ process when new crossovers are constructed.

The 20 August Plans remove the garage to dwelling 3, and as a result no bicycle space is provided. The enlarged rear courtyard of dwelling 3 (increased from 9 square metres to 20 square metres) has adequate room to accommodate an undercover bicycle rack. A condition will require one to be provided in the recommendation as per the amended BESS Report.

A reduction of one car space is considered acceptable as:


The site is on the periphery of the Moreland Road/Nicholson Street Coburg/Brunswick Neighbourhood Activity Centre (as designated in the Moreland Planning Scheme at Clause 21.03-3) and is walking distance to shopping, community, and medical facilities;


There is an east-west tram route link along Moreland Road to Moreland Train Station (1.2kms to the west). The site is on an arterial road with a tram route (Tram Route 1 – South Melbourne Beach to East Coburg) which runs via the CBD. There are alternative transport options;


The site is less than 300 square metres. It is not practical or an efficient use of land to provide more car parking on a small site;


Dwelling 1 (which has a 1 car space shortage) is provided with 2 bicycle spaces in a 7.2 metres long garage which is larger than standard and can accommodate the additional bicycle space;


There is easy access to the Capital City Bicycle Trail (to the east via Merri Creek Trail); and


On-street car parking supply is not reduced.

The dwellings will not be eligible for parking permits in the event that parking restrictions are imposed by Council on the street. This is included as a note in the recommendation. 

What impact does the proposal have on car congestion and traffic in the local area?

Council’s Strategic Transport and Compliance Branch have assessed the proposal and consider that the development will result in 6 additional vehicle movements per day on Moore Street. This remains within the street’s design capacity and is not expected to cause traffic problems. 

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The 20 August Plans would allow for the retention of 2 on-street car spaces (no net loss) and is an acceptable response to the above policy and objector concerns. 

Council’s Local Planning Policy Clause 22.03-3 (Car and Bike Parking and Vehicle Access) also states it is policy to:


Limit the number of vehicle crossings to one per site frontage, other than on corner lots.
The subject site is a corner site, and therefore can accommodate more than one vehicle crossing on its 41.38 metres long boundary. 

Council’s Strategic Transport and Compliance Branch confirm that the 20 August Plans will continue to facilitate vehicle entry/exit arrangements to car park of The Nicholson (9-storey complex) on the southern side of Moore Street opposite the subject site without compromising safety.

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the advertised development were considered by Council’s ESD Officers to meet best practice standards and include:


A 3,000 litre rainwater tank to each dwelling,


6.5 NatHERS Star energy rating to each dwelling,


Instantaneous gas water heater to each dwelling,


Shading devices for west and northern windows (blade/eave/fixed louvre),


External motion sensor lighting,


Internal LED lighting,


STORM rating of 116%,


BESS Score of 52%,


4 bicycle spaces,


Landscaping to include 5 new canopy trees.
Council’s ESD Officers have reviewed the submitted BESS and STORM reports and have recommended the following changes:


The west-facing screening changed from fixed to adjustable;


Double-glazing to all living areas and bedrooms; and


Water category fixture efficiency to be 3/4/5 star WELS for showers/toilets/taps respectively.

The 20 August Plans make the following changes:


Reduction in size of the rainwater tanks from 3,000 litre to 2,000 litre, with the provision of 2x2,000 litres tanks to dwelling 1 and one each to dwellings 2 and 3 (9,000 litre to 8,000 litre total). This is offset by a reduction in the site coverage and increase in permeability as a result of the removal of the garage of dwelling 3.


3 bicycle spaces (2 for dwelling 1, 1 for dwelling 2 and none for dwelling 3).


Increase in the number of canopy trees from 5 to 6.

The applicant has provided an updated landscape plan, a new BESS Report and a new STORM Report for the 20 August Plans. These documents show:


6 new trees;


an increase in the permeable area from 35 per cent to 42 per cent;


a reduction in site coverage from 53 per cent to 49 per cent;


a STORM score increased from 116 per cent to 118 per cent;


the water category fixture efficiency increased to be 3/4/5 star WELS for showers/toilets/taps respectively, addressing original shortcomings; and


the updated BESS report demonstrates best practice with a score of 53 per cent, an increase of 1 per cent over the original report (Note: a score above 50 per cent is considered best practice). 

However, the bedrooms and living areas still do not have double-glazing and the west-facing screening is still noted as fixed, not adjustable. An undercover bicycle space for Dwelling 3 has not been provided. These items are addressed by conditions in the recommendation.

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 21.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community. 

None of the dwellings in the advertised design or the 20 August Plans have doorways of minimum 850 mm widths as per Strategy 9.1 of the above clause. All have reverse living, limiting access to kitchens/living area for those of limited mobility. 

However, discussions with the applicant resulted in an informally submitted ground-floor plan on 26 October 2017 (26 October Plan) at Attachment 5. This plan shows the redesign of the ground floor of dwelling 1 as follows:


Increase in the width of the entry corridor from 850 mm to 1200 mm;


Increase in the width of all internal doors to 850 mm;


Bedroom 3 being an adaptable bedroom/living room; and 


An enlarged bathroom with a circulation width of 1175 mm to the washbasin and 1200 mm to the shower, with a step free entry into the shower.

The 26 October Plan is an acceptable response to of Objective 9 of Clause 21.03-7 (Housing) of the Moreland Planning Scheme. 

However, the location of the toilet does not meet the Silver Rating of the Livable Housing Design Guidelines 2012 as shown in Figure 3(b) by having a 900 mm width between the wall and the shower cubical. 

To improve the design further to make Dwelling 1’s ground-floor more functional, the following could be applied:


An accessible toilet meeting the requirements of Figure 3 (b) of the Livable Housing Design Guidelines 2012.


The floor level of the ground-floor of dwelling 1 and the garage both be the same.


Have no steps between the garage and dwelling 1 or the entry from the front terrace. 

These additional items are addressed in the recommendation. 

Does the proposal satisfy the requirements of Clause 55?

The proposed development complies with the objectives of Clause 55. Key issues are discussed below. 

Clause 55.03-1 - Street setback objective - Standard B6

The dwelling to the north at No. 24 Nicholson Street, has a setback to its front façade of 9m. The standard requires that the proposed setback should be 9 metre. 

The proposed setbacks will be:


Ground-floor is between 7.7 metres and 8.1 metres.


First-floor is between 6.8 metres (the terrace balustrade), 8.4 metres (kitchen wall), and 9.6 metres (to the dining room).


Second-floor is 9.9 metres (to the bedroom). 

There is a variety of setbacks evident in the streetscape, as noted below:


Dwellings on the western side of Nicholson Street (opposite the subject site) have a 5.5 metre to 6.2 metre setback. 


Dwellings on the northern side of Moore Street have a 6.7 metre setback.


The Coburg Islamic Centre buildings have a 5.2 metre setback to Nicholson Street.


The 9 storey apartment building on the southern side of Moore Street has a 1.5 metre to 3 metre setback.

Given the above, the proposal adequately transitions between the northern dwelling and the 9 storey apartments when viewed from north. The variation is considered acceptable. 

Clause 55.03-9 - Access objectives - Standard B14

The advertised plans with one double and one single crossover to Moore Street results in the reduction of on-street car parking contrary to this standard which states:

The location of cross-overs should maximum the retention of on-street car parking. 

However, the 20 August Plans modify the design to 3 single crossovers with a 6.27 metre and 6.4 metre kerbside spaces between the crossovers. Council’s Traffic Engineer confirms that these are acceptable lengths to accommodate a parked car. This result in the two on-street car spaces being retained, albeit in a different location subject to the no parking sign being relocated to the western edge of the western car space.

The three crossovers total 24.2% of the Moore Street frontage, below the maximum 33% recommended by this standard.

Clause 55.04-1 - Side and rear setbacks objective - Standard B17

The first-floor northern facades of dwellings 2 and 3 will have a wall height of 6.87 metre and a setback of between 1.8 metre and 2.3 metre. This standard requires the walls to be setback a minimum of 1.98 metre. They do not comply. The 20 August Plans show the first-floor northern wall of dwelling 2 reduced in height to between 6.42 metre and 6.5 metre and a requirement for a 1.84 metre to 1.87 metre setback. This is now achieved.

The 20 August Plans show the first-floor northern wall of dwelling 3 reduced in height to between 6.48 metre and 6.65 metre and a requirement for a 1.86 metre to 1.91 metre setback. This is not achieved with first-floor powder room having only a minimum 1.82 metre setback provided. The 4 cm variation is acceptable because the variation is so minor it will be indiscernible. In addition the location of the variation is opposite a garage and not sensitive secluded open space. All other setbacks to the 20 August Plans are compliant.

Clause 55.06-1 - Design detail objective - Standard B31

The design of the advertised proposal results in a building that has a large upper level volume to the rear of the site adjacent to the private open space (POS) of the northern dwelling and the front yard of the eastern dwellings. The 20 August Plans have addressed this by flipping the layout of dwelling 2 such that its first-floor terrace creates a break in the building and dwelling 3 is separated at upper level when viewed from the POS to the north. 

The 20 August Plans introduce timber panelling to the second floor of dwelling 1 to tie the built form to the detailing of the ground and first-floor and references the timber panelling on The Nicholson (9 storey apartment building) to the south. This is considered a positive change to the proposal.

Clause 55.06-2 - Front fences objective - Standard B32

Whilst front fences are referenced on the ground-floor plan, the elevations do not show them. The advertised plans reference a 1 metre high fence. The 20 August Plans reference a 0.9 metre high fence and gate. Front fences to dwellings in Moore Street are generally low (up to 1 metre in height), with a combination of timber picket and brick walls being evident. 

A low front fence as proposed will open up the Moore Street façade which currently consists of a high solid picket fence. The low fence proposed is consistent with the character of Moore Street. A condition in the recommendation requires the specific height to be nominated on the plans with a maximum 1 metre height.

Clause 55.06-4 - Site services objectives - Standard B34

The plans do not show any utility metres. This is be addressed via condition of the recommendation, which requires utility metres to be integrated in to the design of the dwellings. If not designed appropriately, they have the potential to result in a poor visual outcome from the street.

5.
Response to Objector Concerns

The following issues raised by objectors have been addressed in section 4 of this report:


Increased car parking pressure; 

Lack of ESD features;


Location and number of cross-overs including loss of on-street parking; and

Three storeys is too high.
Other issues raised by objectors are addressed below.

Overdevelopment of the site-3 dwellings is too many
The proposal satisfies the requirements of Clause 55 in respect to site coverage, permeability, overshadowing and open space provision. The proposal is not considered to be an over development of the site. The General Residential Zone does not contain minimum lot size or density requirements.

State Government Policy, particularly Plan Melbourne, as well as Council Policy supports higher densities in areas that are in proximity to Activity Centres, and within areas with good access to public transport and other services. 

Overshadowing – impact on solar panels and front garden 101 Moore Street
There will be no shadowing over the roof of the eastern dwelling at 101 Moore Street or the solar PV panels located on its eastern roof pitch. There will be some overshadowing of the front yard of 101 Moore Street in the afternoon. This overshadowing is within Clause 55 standards and is not considered unreasonable.

Overlooking of adjoining front garden of 101 Moore Street

The front garden of 101 Moore Street is not an area of secluded private open space and therefore is not afforded the same protection as a rear yard. The front yard is already visible from Moore Street.

Poor landscape plan

Whilst the total area of open space is being reduced, there will be a greater amount of vegetation over the existing conditions. 

The 20 August Plans propose 6 canopy trees. With the removal of the garage to Dwelling 3 there will be an additional canopy tree in the north-east corner adjacent to the open rear yard of No. 24 Nicholson Street to the north. There will also be planting along the length of the eastern boundary abutting the front yard of 101 Moore Street. 

There are several existing trees on site. The 2 in the front setback are small and are not prominent trees to the streetscape of either Nicholson Street or Moore Street. The three at the rear of the existing dwelling are not large or significant. There is little value in their retention, and their removal and replacement with a total of 6 new canopy trees is supported. 

6.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2016/990 should be issued for construction of 3 dwellings (one 3 and 2 double-storey) in a Special Building Overlay and a reduction in car parking subject to the conditions included in the recommendation of this report.
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Objector map

Note: one objector located outside of the study area.
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DED106/17
2/1 McColl Court, Brunswick West - Planning Application MPS/2016/785 (D17/394252)

Director Planning and Economic Development
City Development 
Executive Summary

The application seeks approval for the construction of an extension to the existing dwelling, including a balcony, on a lot under 300 square metres. The application was advertised and 2 objections were received. The main issues raised in objections are loss of daylight to existing windows, overshadowing, overlooking and loss of views.

A Planning Information and Discussion meeting was not held, because the application is recommended for a refusal. The application is being reported to the Urban Planning Committee at the request of Councillor Kavanagh.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

In assessing the application, key considerations have related to whether the proposal is an acceptable response to Council’s Neighbourhood Character Policy and the standards and objectives of Clause 54 (ResCode). The secluded private open space provision and placement of windows on the boundary will result in a poor internal amenity for future occupants of the dwelling. The extension results in reduced landscape opportunities. Additionally, the proposed balcony extends into the title for 3/1 McColl Court located above the subject site.

It is recommended that a Notice of Refusal be issued for the proposal.
	Officer Recommendation

The Urban Planning Committee resolve:

That a Notice of Refusal to Grant a Planning Permit No. MPS/2016/785 be issued for the construction of an extension to the existing dwelling including a balcony on a lot under 300 square metres at 2/1 McColl Court Brunswick West, subject to the following grounds of refusal:

1.
The proposal includes development located outside the title boundary.

2.
The proposal does not respect the neighbourhood character of the area which is contrary to Clause 22.01 and Clause 54.02-1 of the Moreland Planning Scheme, because the extension reduces the area available to enhance the ‘green leafy’ character.

3.
The development fails to respect the existing neighbourhood character proposing an excessive site coverage which is contrary to Standard A5 of Clause 54.03-3 (Site coverage objective) of the Moreland Planning Scheme. 

4.
The development requires tree removal and fails to provide sufficient space for replacement vegetation to meet the existing level provided which is contrary to Standard A8 of Clause 54.03-6 (Significant trees objective) of the Moreland Planning Scheme.

5.
The development fails to provide adequate daylight into new habitable room windows which is contrary to Standard A16 of Clause 54.05-1 (Daylight to new windows objective) of the Moreland Planning Scheme.

6.
The development fails to cater for the reasonable recreational and service needs of future residents by the inadequate provision of secluded private open space which is contrary to Standard A17 of Clause 54.05-2 (Private open space objective) of the Moreland Planning Scheme. 


REPORT

1.
Background

Subject site 
The subject site is located on the north side of McColl Court directly east of Fraser Reserve, Brunswick West. Specifically the site is unit 2 and forms part of a 13 unit development. Relevantly the title boundary is limited in height as unit 3 is directly above the site. 
Access to the dwelling is gained via a stair way down from the common driveway to the west of the building.

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The surrounding area is characterised by a mix of single and double storey dwellings on a range of lot sizes. The style of buildings vary as do front setbacks to McColl Court. The site abuts Fraser Reserve to the west which contains a number of mature trees and shrubs.

A location plan forms Attachment 1.
The proposal

Construction of a bedroom and study with a decked terrace at first floor level within the existing courtyard. Access to this decked terrace is via an external staircase from the courtyard. 

The development plans form Attachment 2.

Planning Permit and site history 
Planning permit MPS/2005/212 was issued on 29 August 2005 and permitted alterations and additions. The proposal was for a single storey building containing a dining room in the same location although smaller in size than this proposed application. The permit was not acted on and has now expired.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Neighbourhood Residential Zone
	A permit is required to extend a dwelling on a lot less than 300 square metres. 


2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by sending eleven notices to the owners and occupiers of adjoining and nearby land. 
Council has received two objections to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Daylight to existing windows;


Lack of secluded private open space;


Overshadowing;


Overlooking;


Loss of views; and


Tree removal

A Planning Information and Discussion meeting has not been conducted, because this application is recommended for a refusal. 
Internal/External Referrals

Corporate Services 

Councils Property department have indicated the location of the windows provided on the western boundary is not supported due to the limitations it places on future constructions within the parkland. 

3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.04 Open Space


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application:
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)


Clause 21.03-6 Open Space Network

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.08 Environmentally Sustainable Development

The MSS envisages minimal housing growth in areas outside of Activity Centres within the Neighbourhood Residential Zone (NRZ), to ensure an ongoing supply of single dwellings and low density multi-dwelling developments. The proposal is not considered to appropriately respect the existing character, as detailed in section 4 of this report.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Does the proposal respond to the preferred character of the area?

Council’s Neighbourhood Character policy seeks to enhance the ‘green leafy’ character. In this case the development would offend the policy desire by reducing the area of the secluded private open space, which in turn reduces the opportunity for landscaping within the site. 

Has adequate car and bicycle parking been provided? 

Clause 52.06 (Car parking) and 52.34 (Bicycle facilities) do not apply to the extension of one dwelling on a lot in the Neighbourhood Residential Zone.

Does the proposal satisfy the requirements of Clause 54?

A detailed assessment of the proposal against the objectives at Clause 54 has been undertaken. Key issues from the Clause 54 assessment are discussed under the headings below. 

Neighbourhood character

Clause 54.02-1 - Neighbourhood character objectives -Standard A1

The loss of the secluded private open space area that is landscaped is not considered to make a positive contribution to the public realm or be in keeping with the character of the area and is not supported.

Site layout and building massing

Clause 54.03-3 - Site coverage objective - Standard A5

Standard A5 of Clause 54.03-3 states that the site area covered by buildings should not exceed 60% of the site. The proposed extension to the dwelling will bring the total site coverage to 80% failing the standard. The proposal would result in a high site coverage percentage that is not in keeping with the character of the area. As such it is considered the objective has also not been met.


Clause 54.03-6 - Significant Trees objective

Standard A8 of Clause 54.03-6 states development should retain significant trees or replace them where they have been removed to gain a development advantage. The trees required to be removed are considered to be significant, contributing to the neighbourhood’s landscape character. A larger open space would also be required to support the good health of a replacement tree which is not provided by the current proposal with the objective and standard not met. Trees within the adjoining park are unlikely to be affected.

Amenity impacts

Clause 54.04-2 - Walls on boundaries objective - Standard A11

Standard A11 of Clause 54.04-2 states that walls on the site boundary should not exceed an average height of 3.2 metres with no part higher than 3.6 metres. The proposal includes the construction of a brick wall to the site’s southern boundary at a height of 4.5 metres. The wall meets the overriding objective because it is adjacent to a non-sensitive interface of the property at 1/1 McColl Court, which has a first floor roofed deck with 1.7m screen built to the boundary with a garden shed located beneath the deck. As the proposed wall on boundary will have limited amenity impact it is considered that the objective has been met.

Clause 54.05-3 – Daylight to existing windows objective – Standard A12 

Standard A12 of Clause 54.05-3 states that buildings opposite an existing habitable room window should be provided with a light court of a minimum 3 square metres and minimum dimension of 1.0 metre clear to the sky. There are no other windows on adjoining sites that fail this standard and objective. The east facing kitchen window of the existing dwelling is provided this lightcourt as indicated on the plans satisfying the standard and objective. 
Onsite amenity and facilities

Clause 54.05-1 - Daylight to new windows objective - Standard A16

Standard A16 requires that new habitable room windows should be located to face an outdoor space clear to the sky or a light court with a minimum area of 3 square metres and minimum dimension of 1 metre clear to the sky, not including land on an abutting lot. As the windows abut the site boundary the standard is not met.

Clause 54.05-2 - Private open space objective - Standard A17

Standard A17 requires that a dwelling have an area of 20% of the site as private open space, with at least 25 square metres of this consisting of secluded private open space (SPOS) with convenient access from a living room. The proposal includes the provision of 17 square metres of SPOS at ground level and 23 square metres of SPOS at first floor level on the decked roof terrace. Importantly the external stair way does not provide convenient access from a living room to the decked roof terrace. Additionally, the terrace is proposed to be constructed outside of the site’s title boundary. The remaining 17 square metres of SPOS is not considered to be adequate for the reasonable recreation and service needs of residents. As such the objective is not met.

Is the site within the title boundaries?

The title of the subject site details the land as lot 2 and lot A on Plan of Subdivision 348085X. This plan includes details of all of the 13 properties created by the previous subdivision. The plan of subdivision shows that the subject site (lot 2) sits underneath the property at lot 3. This horizontal title boundary, separating lot 2 at lower ground level and lot 3 at upper ground level, is shown to extend right to the site’s western boundary with Fraser Reserve. 

This results in lot 2 having no rights to the airspace above the ceiling level of the lower ground floor. This effectively prevents development taller than single storey in this location. As the proposal includes a decked roof terrace above the lower ground floor extension it is located outside of the title boundary. As this application relates only to the property at 2/1 McColl Court works within another property cannot be approved.

Can conditional approval be given?

It is noted that the proposal in its current form is not supportable. The assessment notes that the following amendment could resolve the key issues:


Delete terrace;


Delete study;


Increase secluded private open space to 25 square metres; and


Relocate window to face a 3 square metre light court internally (likely to be north facing).

The option was explored with the permit applicant, who was not agreeable to the proposed changes. It would be unreasonable to impose the above conditions without the applicant’s consent. 

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in section 4 of this report:


Daylight to existing windows;


Lack of secluded private open space; and


Tree removal

Other issues raised by objectors are addressed below.

Overshadowing 

The overshadowing diagrams provided with the application indicate that the SPOS area of the dwelling at 1/1 McColl Court will be partially overshadowed for periods during the day. The amount of SPOS unaffected by overshading is significant and meets Standard A14. The overshadowing of windows is not something directly assessed in the planning scheme.

Overlooking

The proposal includes screening to the roof terrace to the north and south to a height of 1.7 metres above finished floor level. This complies with Standard A15.

Loss of views 

While the Victorian Civil and Administrative Tribunal has recognised that views can be a relevant amenity consideration, it has also held that there is no right to a view and that the weight to be given to the amenity impact of loss of views is diminished where no planning control applies encouraging retention or sharing of views. There is no specific policy or provision regarding views within the Moreland Planning Scheme. In this context, it is not considered that the extent of loss of view in this case does not warrant a variation to, or refusal of the proposal.

6.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

The application fails a number of ResCode standards, will reduce landscaping opportunities on site and part of the development extends beyond the title boundary. 

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that application No. MPS/2016/785 should be refused on the grounds included in the recommendation of this report.

Attachment/s

	1 
	Location Plan - 2/1 McColl Court, Brunswick West (MPS/2016/785)
	D17/397504
	

	2 
	Advertised Plans - 2/1 McColl Court, Brunswick West (MPS/2016/785)
	D17/422981
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