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Urban Planning Committee AGENDA
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Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
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1.
WELCOME

2.
APOLOGIES    

3.
CONFIRMATION OF MINUTES 
The minutes of the Urban Planning Committee Meeting held on 27 September 2017 be confirmed.
4.
DECLARATION OF INTERESTS AND/OR CONFLICT OF INTERESTS  

5.
COMMITTEE REPORTS
Planning and Economic Development
DED91/17
104B Mcbryde Street, Fawkner - Subdivision planning permit application SP/2017/96 (D17/310773)
3
DED93/17
39 Marlborough Street, Fawkner - Planning Permit Application MPS/2016/482 (D17/308754)
25
DED94/17
307-309 SYDNEY ROAD, COBURG - PLANNING APPLICATION MPS/2016/458/A (D17/361677)
56  

6.
URGENT BUSINESS REPORTS  

DED91/17
104B Mcbryde Street, Fawkner - Subdivision planning permit application SP/2017/96 (D17/310773)

Director Planning and Economic Development
City Development        
Executive Summary

The subject site is currently zoned Public Park and Recreation Zone (PPRZ), reserved for the use of the Roads Corporation and VicRoads are the public land manager.  VicRoads has identified that the site is surplus to the Government needs. In 2015 VicRoads advised Council that they would consider selling Council a 30 metre parcel of land adjacent to the Creek and sell the remainder of the land on the open market.

Council report DCS102/15 of 9 December 2015 considered the opportunity for Council to secure a section of the site in accordance with the Moreland Open Space Strategy (MOSS). Council resolved:

“That the acquisition of a 35 metre wide strip of VicRoads’ site is a strategic acquisition and a priority for Council.

That the Director Corporate Services be authorised to commence negotiations with VicRoads to acquire their strip of land and do all things necessary to effect the acquisition of the site from VicRoads at an agreed current market value.

That Council’s site in Hood Crescent, known as Lot 62 on Plan of Subdivision 343450, is surplus to its needs.

That in accordance with s191 of the Local Government Act 1989, Council authorises the Director Corporate Services to sell the site to VicRoads by a private treaty and do all things necessary to effect the sale of the land, at an agreed current market value.”

The current application for subdivision begins to give effect to the Council resolution by removing the reserve status for the use of the Roads Corporation and subdividing the site to create a Reserve of an average of 34.1 metre width, which will enable this land to be secured as a public park. The residual land is proposed to be created as Lot 1.

The application was advertised and 31 objections were received from 28 individual properties.  The main issues raised in objections include contamination, loss of open space and that the proposal does not conform to the Moreland Open Space Strategy (MOSS).

A Planning Information and Discussion meeting was held on Wednesday 30 August 2017 to discuss the application, and was attended by Cr Abboud, five Council officers (from planning, property and open space), the landowner/applicant (VicRoads) and eight objectors.  No changes were made to the proposal following the meeting.
The report details the assessment of the subdivision application against the policies and provisions of the Moreland Planning Scheme.

The proposal has strong support when assessed against the Public Park and Recreation Zone at Clause 36.02-5 and of the Decision Guidelines at Clause 65.02 of the Moreland Planning Scheme.

The site is affected by the Environmental Significance Overlay, Schedule 1 (ESO1). ESO1 seeks to restore and revitalise the Merri Creek and adjoining parkland. The subdivision creates a reserve that facilitates a Council resolution (DCS102/15 of 9 December 2015) to purchase a strip of land thus giving Council the ability to maintain and enhance the creek environment.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Recommendation

That a Notice of Decision to Grant a Planning Permit No. SP/2017/96 be issued for the removal of the reserve status from the land, the subdivision of land into a lot and a reserve at 104B McBryde Street, Fawkner, subject to the following conditions:

1.
The subdivision as shown on the endorsed plan must not be altered without the consent of the Responsible Authority.
Development Contribution

2.
Prior to the issue of a Statement of Compliance, a Development Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan.  The Development Infrastructure Levy amount is charged (x1) per dwelling/allotment in accordance with the approved Development Contributions Plan.
Environmental Assessment/Audit
3.
Prior to the certification of the Plan of Subdivision an Environmental Assessment Report limited to the abutting unmade road must be submitted to and be to the satisfaction of the Responsible Authority. The Responsible Authority may require the applicant to contribute financially to an independent review of the environmental site assessment information by a suitably qualified environmental professional. The Environmental Assessment Report is to be conducted by a competent professional practitioner with relevant experience in the field.  The owner must comply with the findings of the site assessment to the satisfaction of the Responsible Authority.  The Environmental Assessment Report must:
a)
Specify the name and qualifications of the person who has conducted the Report;

b)
Provide comment on the potential for offsite contamination to have migrated to the subject land from neighbouring land.  Soil sampling and analysis of the subject site may be required where access to definitive information regarding neighbouring land is not obtainable or is inconclusive;

c)
Specify the industrial process or activity, waste or substance in respect of which the Report was conducted;

d)
Specify the segment of the environment in respect of which the Report was conducted;

e)
Include an evaluation of the environmental quality of the relevant segment of the environment;

f)
Include an assessment of any clean up that is necessary, including recommendations relating to the carrying out of the clean up, and any compliance requirements to enable the land owner to ensure that the land is suitable for the proposal;

g)
Include a further recommendation to the Responsible Authority as to whether the condition of the land is such that an Environmental Audit should be conducted taking into consideration the future possible use.

4.
Subject to the professional recommendation required by condition 3g) and prior to the commencement of construction or carrying out works pursuant to this permit and prior to the certification of the plan of subdivision, either:
a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or,

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.
Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987.  Where a Section 173 Agreement is required, the Agreement must be executed prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).
Engineering
5.
Prior to the issue of a Statement of Compliance, the stormwater drain must be constructed (not bonded) in accordance with the approved drainage plan to all lots to the satisfaction of the Responsible Authority.
6.
Prior to a Certification of the plan, engineering plans and specifications to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority for the construction of the Road from McBryde Street to the eastern end of the site frontage with the Road.  The plans must:
a)
show provision of barrier type kerb and kerb & channel throughout the subdivision, except on roundabouts, medians, and central splitter islands;
b)
show all works associated with the construction of the intersection of McBryde Street;
c)
show stormwater drainage system, including Water Sensitive Urban Design;
d)
show location of street lighting to be provided.  The street lighting poles and lights are to be selected from those that Jemena will maintain and replace when damaged at no cost to Council, other than the standard annual tariff Council pays Jemena for each light.
When approved, the above plans will be endorsed and will form part of the permit.
7.
The owner must pay a fee equivalent to 0.75% of the actual works for the checking of the engineering plans.
8.
Works set out in the engineering plans must be carried out under the supervision of a person appointed by the Council.  The owner must pay to the Council a fee equal to 2.5% of the actual value of the works for the supervision of those works.
9.
Prior to the approval of engineering plans, lot and road boundaries must be marked on the ground by suitable pegs and maintained during the course of the works to the satisfaction of the Responsible Authority to allow proper supervision of the works.
10.
The requirements of relevant service authorities and carriers, telecommunication cables and electricity cables, must be completed and all services must be below ground, to the satisfaction of the Responsible Authority.
11.
The staging of the works must be to the satisfaction of the Responsible Authority.
12.
The owner must provide service conduits for all services crossing under the road pavement to the satisfaction of the Responsible Authority.
13.
The owner must remove the excess soil and rubbish from the site to the satisfaction of the Responsible Authority.
14.
Quality control assurance testing of materials and pavement compaction is to be to the satisfaction of the Responsible Authority.  The owner is required to meet to reasonable costs of such testing, and to provide the results of such testing, to the satisfaction of the Responsible Authority.
15.
The owner is responsible for the maintenance of works or parts of works set out in the engineering plans for a period of three months after those works have been completed to the satisfaction of the Responsible Authority.
16.
When all works are completed, plans of the ‘as constructed’ works are to be forwarded in both electronic and hard-copy formats to the satisfaction of the Responsible Authority.
Landscaping
17.
Prior to the certification of the plan of subdivision, a landscape plan showing the location, size and species to be planted within the existing road must be submitted to the Responsible Authority.  The landscape plan must be approved by the Responsible Authority prior to any works shown in that plan commencing and prior to the issue of a Statement of Compliance.  A Street Landscape Plan must show:
a)
the species of street trees and plants selected for the new streetscape; and
b)
porous ground surface treatments (ie organic mulch).
18.
Prior to the issuing of the statement of compliance, the owner of the land must lodge with Council a bond/bank guarantee to the value of 150% of the works indicated on the endorsed landscape plan and costed by Council to ensure the completion and maintenance of the landscape works.
Once the landscape works are completed to Council’s satisfaction (as determined by a site inspection) a 24 month maintenance period will commence.  During this time the landscaping is to be maintained in a healthy, disease-free state and weeds removed and plants correctly watered and mulched.  Trees are to be correctly staked (if required) and this must also be maintained during the 24 month period.  Council will undertake a twice yearly audit of the landscape and any non performing trees/other landscape plants (including, but not limited to, diseased, dying or vandalised plants) will be required to be replaced. Another 12 month maintenance period will begin on the replaced species once the replaced trees have been approved by Council.

Upon the completion of all landscaping maintenance periods, Council will return the bond/bank guarantee to the owner.

General

19.
The owner of the land must enter into agreements with the relevant authorities for the provision of water supply, drainage, sewerage facilities, electricity, gas and telecommunication services to each lot shown on the endorsed plan in accordance with the authority’s requirements and relevant legislation at the time.
20.
All existing and proposed easements and sites for existing or required utility services and roads on land must be set aside in the plan of subdivision submitted for certification in favour of the relevant authority for which the easement or site is to be created.
21.
The plan of subdivision submitted for certification under the Subdivision Act 1988 must be referred to the relevant authority in accordance with Section 8 of the Subdivision Act.
22.
All civil works relating to the construction of drainage, footpath, crossing and the reinstatement of Council’s assets must be constructed or bonded to the satisfaction of the Responsible Authority.
Downer Utilities
23.
The property has an existing 150mm gas distribution pipeline located within the title boundary. The gas main is protected under Section 12 of the Subdivision Act. It is expected that the future development of the site shall incorporate the gas pipeline easement into a public open space or a road reserve in accordance with alignments specified in the Co-ordination of Streetworks Code of Practice.
24.
AusNet Gas Services must at all times have unrestricted access to the existing gas main and easement for a planned maintenance and emergency works.
25.
All the existing Gas warning Signs/Sign Posts shall not be disturbed, relocated or altered without the prior written approval of AusNet Gas Services.
26.
New trees planted in the vicinity of the gas main shall adhere to AusNet Services’ Technical Standard TS 4156.
27.
The depth of cover for the gas distribution pipeline shall be maintained as per requirements of AusNet Services Technical Standard TS 2607.
28.
The associated development and construction activities in the vicinity of the gas pipeline shall adhere to the requirements of AusNet Gas Services‘ Conditions of Works TS 2607.1.
Telecommunications
29.
The owner of the land must enter into an agreement with:
a)
a telecommunications network or service provider for the provision of telecommunication services to each lot shown on the endorsed plan in accordance with the provider’s requirements and relevant legislation at the time; and
b)
a suitably qualified person for the provision of fibre ready telecommunication facilities to each lot shown on the endorsed plan in accordance with any industry specifications or any standards set by the Australian Communications and Media Authority, unless the applicant can demonstrate that the land is in an area where the National Broadband Network will not be provided by optical fibre.
30.
Before the issue of a Statement of Compliance for any stage of the subdivision under the Subdivision Act 1988, the owner of the land must provide written confirmation from:
a)
a telecommunications network or service provider that all lots are connected to or are ready for connection to telecommunications services in accordance with the provider’s requirements and relevant legislation at the time; and
b)
a suitably qualified person that fibre ready telecommunication facilities have been provided in accordance with any industry specifications or any standards set by the Australian Communications and Media Authority, unless the applicant can demonstrate that the land is in an area where the National Broadband Network will not be provided by optical fibre.
Other
31.
Permit conditions Nos. 2 to 30 inclusive must be satisfied prior to the issue of a Statement of Compliance.
Time
32.
This permit will expire if one of the following circumstances applies:
a)
The subdivision is not commenced within two years of the date of issue of this permit as evidenced by a Plan of Subdivision being certified by the Council within that time.
b)
The Certified Plan of Subdivision is not registered within five years from the date of the Certification of the Plan.
The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or;


within six months after the permit expires to extend the commencement date (as referred to in point (a) above).

Section 7 of the Subdivision Act 1988 does not allow for any extension of time for the registration of the certified Plan of Subdivision as outlined in point (b) above.

NOTES: 

These notes are for information only and do not constitute part of this notice of decision or conditions of this notice of decision.

Note1:
A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue in accordance with Section 53ZB of the Environment Protection Act 1970.

Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.

The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

Note 2:
This permit contains a condition requiring payment of Development Contributions.  The applicable development contribution levies are indexed annually.  To calculate the approximate once off levy amount, please visit http://www.moreland.vic.gov.au/planning-building/ and click on ‘Moreland Development Contributions Plan (DCP)’.  Alternatively, please contact Moreland City Council on 9240 1111 and ask to speak to the DCP Officer. 

Note 3:
If further information is required in relation to conditions 5 to16 (both inclusive) and condition 22 shown above, please contact Council’s Development Advisor on telephone 9240-2330, quoting the street address.

Note 4:
If further information is required in relation to Downer’s permit conditions shown above, please contact Zack Ilic, Senior Engineer at Downer Infrastructure Services, by email: zack.ilic@downergroup.com quoting Tenix’s reference S17‑2291.

Note 5:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.


REPORT

1.
Background

Subject Site

The subject site is recognised as Reserve 1 on Plan of Subdivision PS33450D and is known as 104B McBryde Street, Fawkner. The Certificate of Title shows that the land is ‘reserved for the use of the Roads Corporation’. The land is therefore not reserved for the purpose of public park rather it is land for the use of Roads Corporation which is understood to have been previously proposed for an arterial road along the creek corridor.

The subject site is located at the eastern end of an unmade and unnamed ‘road’ between 104 and 106 McBryde Street.  The site has an irregular shape with a southern frontage to the ‘road’ of 14.96 metres, an eastern boundary that is defined by the Merri Creek of approximately 170 metres and with a total site area of 1.749ha (17,490m2).

There are no restrictive covenants indicated on the Certificate of Title however, the land is affected by two easements.  The first easement is a 12.81 metre wide transmission of electricity easement, located approximately 10 metres west of Merri Creek. The second easement is a 3.05 metre wide transmission of gas easement, which commences 3.05 metres south of the north western corner in an easterly direction (41 metres) then to the south for 94 metres and then to the east to the Merri Creek.

The site has been vacant since at least 1979 (based on Council’s aerial imagery).  The site is owned by Roads Corporation with no fencing thus allowing for the general public to access the subject site.

Site History

The history of the land is as follows:


Prior to 1974 the subject site was within private ownership.


The Country Roads Board (CRB – now Roads Corporation) became the proprietor in 1974. The property was subdivided in 1996, resulting in the current site being Reserve 1 on PS343450D.


Based on available records the subject site has always been vacant and unfenced.

Council report DCS102/15 of 9 December 2015 considered the opportunity for Council to secure a section of the site in accordance with the Moreland Open Space Strategy (MOSS). Council resolved:

“That the acquisition of a 35 metre wide strip of VicRoads’ site is a strategic acquisition and a priority for Council.

That the Director Corporate Services be authorised to commence negotiations with VicRoads to acquire their strip of land and do all things necessary to effect the acquisition of the site from VicRoads at an agreed current market value.

That Council’s site in Hood Crescent, known as Lot 62 on Plan of Subdivision 343450, is surplus to its needs.

That in accordance with s191 of the Local Government Act 1989, Council authorises the Director Corporate Services to sell the site to VicRoads by a private treaty and do all things necessary to effect the sale of the land, at an agreed current market value.”

Surrounds

The surrounding area is characterised by residential land, light industrial land and open space.

To the north of the site there are a number of residential allotments. 15, 17 & 19 Hood Street are currently vacant and were the subject of a development application which was refused by the Urban Planning Committee on 23 August 2017. The occupied allotments contain mostly single storey dwellings that represent the prevailing form and pattern of development in the immediate area.

The allotment to the north-west of the site contains Firenze Reception Centre that is located on McBryde Street, at the eastern end of Major Road. To the west of the site is a light industry property known as Casa Della Pasta. The land to the south west contains other light industry buildings.

The land to the north-east, east and south east forms part of the Merri Creek open space corridor that varies in width from less than 10 metres to more than 200 metres. Further east of the Merri Creek environs is the Reservoir Industrial Estate, within the City of Darebin.

A map showing location, zoning, crown land and Council land forms Attachment 1.
The Proposal

The proposed subdivision beings to give effect to the Council Resolution (DCS102/15 of 9 December 2015) and is summarised as follows:


Removal of the reserve status (to remove the notation from the certificate of title that states ‘Reserve No. 1 for the use of the Roads Corporation’) from the land; and


The subdivision of land creating a reserve adjacent to the Merri Creek and a balance allotment (Lot 1).

The plan of subdivision forms Attachment 2.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Public Park and Recreation Zone
	A permit is required to subdivide land.

	Overlays
	Clause 42.01-2 (Environmental Significance Overlay – ESO1) - a permit is required to subdivide land.

Clause 44.01-4 (Erosion Management Overlay - EMO) - a permit is required to subdivide land.

Clause 44.04-2 (Land Subject to Inundation – LSIO) - a permit is required to subdivide land.


The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 45.06: Development Contributions Plan Overlay - DCPO1. A condition will require the payment of the Development Contribution levy.


Clause 52.01: Public Open Space Contribution and Subdivision – this will not be imposed upon this subdivision as this application seeks to create one allotment and this provision is only applicable when creating two or more lots.

Aboriginal Heritage

The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2007 provide for the protection of Aboriginal places, objects and human remains in Victoria.

While the site abuts a known waterway, the subdivision application is not classified as a high impact activity (Regulation 46 of the Aboriginal Heritage Regulations 2007). No cultural heritage management plan is required.

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:

Sending notices to the owners and occupiers of adjoining and nearby land 

Placing signs at the western end of the unconstructed road at the McBryde Street frontage and at Hood Street (within the frontage of Council’s land – 5 Hood Crescent).


Sending a notice to the Merri Creek Management Committee pursuant to the decision guidelines of Schedule 1 to the Environmental Significance Overlay (ESO1) at Clause 42.01 of the Moreland Planning Scheme.

Council has received 31 objections from 28 individual properties to date, including the Friends of Merri Creek and the Merri Creek Management Committee. A map identifying the location of objectors forms Attachment 3.
The key issues raised in objections are:


Site contamination;


Area of environmental significance;

Non-conformity to the Moreland Open Space Strategy (MOSS);

Increase of noise and traffic;

Increase hazard to children;

Loss of Open Space;


Wildlife Corridor;


Protected Parklands;


Increase in Temperatures;


Loss of quality of life;


Loss of privacy;


Devalue values; and


Anti-social behaviour.

A Planning Information and Discussion meeting was held on Wednesday 30 August 2017 and attended by Cr Abboud, five Council officers (from planning, property and open space), the landowner/applicant (VicRoads) and eight objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond.

All objectors were invited to the meeting.

The Planning Information and Discussion was unable to resolve any concerns of the objectors and there were no amendments to the subdivision plans proposed by the permit applicant

Internal/External Referrals

The proposal was referred to the following external agencies and internal branches/business units:

	External Agency
	Objection/No objection

	Jemena (electricity)
	No objection, consent to the certification of the plan of subdivision and to the issuing of the Statement of Compliance.  No conditions were specified.

	Melbourne Water (stormwater drainage and floodplain management authority)
	No objection, consent to the certification of the plan of subdivision and to the issuing of the Statement of Compliance.  No conditions were specified.

	Downer Utilities (gas)
	No objection, consent to the certification of the plan of subdivision and to the issuing of the Statement of Compliance.  Downer imposed six permit conditions that form part of the recommendation.

	Yarra Valley Water (water and sewerage)
	No objection, consent to the certification of the plan of subdivision and to the issuing of the Statement of Compliance.  No conditions were specified.


	Internal Branch/Business Unit 
	Comments

	Property Branch
	No objections and no conditions were offered to the proposal.

	Open Space – Design & Development
	No objections and no conditions were offered to the proposal.

	Strategic Transport & Compliance
	No objection subject to conditions requiring the construction of the unmade road that abuts the southern boundary of the subject site.  The conditions requested form part of the recommendation.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application:

Clause 9 Plan Melbourne


Clause 11.01 Victoria


Clause 11.02 Urban Growth


Clause 11.04 Open Space


Clause 11.06 Metropolitan Melbourne


Clause 12.04 Significant environments and landscapes

Clause 12.05 Rivers

Clause 13.03 Soil Degradation


Clause 14.02 Water


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 15.03-2 Aboriginal Cultural Heritage


Clause 19.03 Development infrastructure

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application:
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-6 Open Space Network

Local Planning Policies:


Clause 22.03 Car and Bike Parking and Vehicle Access

Planning Scheme Amendments

There are no current planning scheme amendments that are relevant to this application.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application.

Does the application have Strategic Policy support?

In accordance with Clause 11.04, 12.04, 12.05, 15.01-3 (SPPF) and Clause 21.02 (LPPF) this application seeks to facilitate a Council owned open space linkage along the Merri Creek corridor (currently owned by the Roads Corporation).

Clause 14.02-1 contains the strategy to “Retain natural drainage corridors with vegetated buffer zones at least 30m wide along each side of a waterway to maintain the natural drainage function, stream habitat and wildlife corridors and landscape values, to minimise erosion of stream banks and verges and to reduce polluted surface runoff from adjacent land uses.”  This proposal is proposing a reserve of an average 34.1 metres width along the creek corridor with the minimum width of 29.1 metres.

Strategy 16.7 of Clause 21.03-6 states “Create a continuous public open space corridor with a minimum of 50 metres on each side along the Moonee Ponds, Merri and Edgars Creeks. A minimum of 30 metres from the edge of the embankment on each side should be a vegetated buffer.”
The Moreland Open Space Strategy (MOSS) at Goal 3 – Strategy 2 (page 73) identifies that: “As opportunities arise, acquire land to create a vegetated buffer of a minimum 30 metres wide measured from the edge of the embankment on each side of the creek corridor along Merri Creek, Moonee Ponds Creek, and Edgars Creek (where possible). A minimum of 50 metres wide from the creek edge on each side should be sought to create a public open space corridor.”
This application along with the former Council decision (DCS102/15 of 9 December 2015) will facilitate the creation of the continuous public open space along the Merri Creek.  Council has resolved to purchase a 35 metres strip of land thus securing the 30 metre buffer required by State Planning Policy plus an additional 5 metres for a proposed path. While an ideal 50 metre wide corridor as sought by Council’s Local Planning Policy provisions is not being created, it is recognised that this was considered in the Council report DCS102/15 which acknowledged that an ideal 50 metre wide corridor may not be achievable in all circumstances. In this case, the northern and southern boundaries of the proposed reserve will align with the width of the existing Council owned reserves to the north and south of the subject site.  On this basis, it is considered that the proposed subdivision provides an appropriate response to the State and Local planning policy, including the MOSS.

Does the proposal meet the objectives of the Environmental Significance Overlay (ESO1)

In accordance with the decision guidelines of the ESO1 this application has been assessed against the Development Guidelines for the Merri Creek (1999) and the Moreland Open Space Strategy (MOSS).

It should be acknowledged that the subdivision application has been made in order to enable a Council resolution (DCS102/15 of 9 December 2015) to acquire a 35 metre wide strip of land. Council report DCS102/15 considered the MOSS including the requirement for a 35 metre wide landscape buffer in accordance with the objectives of the MOSS.

This subdivision application, as advertised, creates a reserve that is 29.1 metres wide at its narrowest point and 37.4 metres wide at its widest point, resulting in an average width of approximately 33.6 metres.

However, Council officers have sought a variation to the plan of subdivision at the southern end of the reserve to eliminate the step of approximately 4 metres. This variation creates an approximate average width of reserve of 34.1 metres that is closer to the Council resolution, noting that the Director of Corporate Services has the ability to negotiate a variation to the 35 metre width.
An amended plan of subdivision forms Attachment 4, this is now the plan upon which the recommendation is based.

Is the site potentially contaminated?

The site is not affected by an Environmental Audit Overlay. The requirement for an environmental site assessment or audit is triggered when there is a change in land use. This subdivision application does not seek to alter the way the land is used and therefore an environmental site assessment is not required.  The process by the State Government to rezone the land will require consideration of any potential contamination of the land at that time. Furthermore, in the event that Council acquires the proposed reserve then a condition of the contract of sale can include a requirement for an environmental site assessment and any potential environmental audit required for the Reserve No. 1 land.

The subdivision of the land will not necessitate any works on the subject site however, a condition of the recommendation requires the construction of the road providing access to the land. As the adjoining land to the south was the subject of a prior Environmental Audit, a condition in the recommendation requires the permit applicant to carry out a site assessment of this portion of land prior to the commencement of any works.

Future Rezoning

The land is currently situated within a Public Park and Recreation Zone and prior to Roads Corporation disposing of the balance land (Lot 1) they may seek to undergo a planning scheme amendment to rezone the land.  The Roads Corporation has the capacity to apply to DELWP through a ‘fast track’ process.

The Fast Track Government Land Service (Frequently Asked Questions for Councils) states, “The landowner should seek the views of the relevant council prior to submitting an application. If council does not support the proposal the landowning agency or department can still proceed with an application. Council will have an opportunity to make a submission and / or be heard at the public hearing to enable its views to be heard.”
The Minister has the capacity to direct if a planning scheme amendment is exempt from all or some of the notice requirements.

Any future rezoning must be assessed by the State Government on its merits.

The assessment of this subdivision application does not influence any future rezoning decision.

What impact does the proposal have on car congestion, traffic and noise in the local area?

The proposal would not increase the current traffic volumes or the increase the noise levels in the adjoining streets through the creation of one lot in a Public Park and Recreation Zone.

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

Council’s Development Advisor has assessed the proposal and considers that the subdivision will result in need to construct the unmade ‘road’. This will allow vehicular access to the proposed Lot 1.

The purpose of this subdivision is to facilitate a Council resolution DCS102/15 of 9 December 2015 to acquire the land which will allow public pedestrian access along the Merri Creek that is currently occurring over land reserved for the use of the Roads Corporation.

The acquisition of Reserve No. 1 in accordance with Council’s resolution would enable potential investment in Council land for improved pedestrian/cycling paths along the Merri Creek corridor.
Does the proposal result in excessive loss of trees and habitat?

The Environmental Significance Overlay of Clause 42.01 requires consideration to be given to the retention of existing trees and protection of any predominant landscape features of the neighbourhood. There is no application to alter or remove any of the vegetation that currently exists upon the subject site.  Any future application upon the site that seeks to alter the vegetation will be considered at that time.
5.
Response to Objector Concerns

The following issues raised by objectors are addressed in Section 4 of this report:


Site contamination;


Area of environmental significance;

Non-conformity to the Moreland Open Space Strategy (MOSS); and
Other issues raised by objectors are addressed below:


Increase of noise and traffic;

Increase hazard to children;

Loss of Open Space;


Wildlife Corridor;


Protected Parklands;


Increase in Temperatures;


Loss of quality of life;


Loss of privacy;


Devalue values; and


Anti-social behaviour.

Increase in noise and traffic

As discussed in Part 4 of this report, the increased traffic implications of the subdivision are considered to be negligible.  The creation of an additional lot reserved for open space is also not expected to result in any increased noise.

Increase hazard to children

The proposal would not increase the current traffic volumes or the increase the hazard to children in the neighbourhood through the creation of one lot in a Public Park and Recreation Zone.
Loss of Open Space

The subject site is owned by the Roads Corporation and is reserved for the purpose of ‘use of the roads corporation’ as opposed to public open space. The Roads Corporation has allowed the public to pass freely over the land. This unrestricted access to the land gives the impression to the public that the land forms part of a contiguous open space reserve along the Merri Creek which is not actually the case. The Roads Corporation has the ability to fence the land prohibiting public access. Council’s resolution (DCS102/15 of 9 December 2015) to acquire part of the land seeks to protect that portion of the land as an open space reserve and provide the link between existing reserves along the Merri Creek.

Wildlife Corridor

The creation of a public open space reserve of an average width of 34.1 metres seeks to protect the waterway and the wildlife that the Merri Creek supports. The proposed open space reserve is being subdivided out of a land parcel that is currently reserved for the use of the Roads Corporation.

Protected Parklands

The subject site is reserved on title for the use of the Roads Corporation and does not officially have any purpose of open space or parkland. The former Council resolution (DCS102/15 of 9 December 2015) to acquire a 35 metre wide strip was identified as a priority to create and protect public open space along the Merri Creek.

Increase in Temperatures

The land can currently be used by the Roads Corporation in any manner relevant to their business. Council is seeking to acquire the 35 metre wide strip of land along the Merri Creek as an open space reserve. Lot 1 will be the subject of a State Government rezoning application and the final zoning, land use and layout is yet to be determined. Any question of increase in temperature may be considered through the State Government rezoning or any future development application upon Lot 1.

Loss of Quality of Life

Some residents have expressed within their objections the loss of quality of life. This concern relates to the ‘proposed development plan’ attached to the DCS102/15 of 9 December 2015 Council report.  This proposed development plan showed an indicative future subdivision including roads and residential lots. This subdivision application does not seek to further subdivide Lot 1. Should the land be further subdivided, it would be the subject of a further planning permit application following a future rezoning of the land from Public Park and Recreation Zone.

Loss of privacy

The proposal will have no effect on the privacy of residents through the creation of one lot in a Public Park and Recreation Zone.

Devalue properties

The Victorian Civil and Administrative Tribunal and its predecessors have generally found claims that a proposal will reduce property values are difficult, if not impossible, to gauge and of no assistance to the determination of a planning permit application. It is considered the impacts of a proposal are best assessed through an assessment of the application against the planning controls rather than any impact upon property values.

Anti-social behaviour

An objector has raised concerns that the creek and reserves are being used “… to hoon up and down the creek also dump rubbish at all hours …” This subdivision application will require the construction of the unmade road to provide vehicular access to Lot 1 and the issue of anti-social behaviour is a matter for Victoria Police.

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

The proposed subdivision of the land creates an average 34.1 metre wide reserve adjacent to the Merri Creek that will enable acquisition by Council in accordance with Council resolution DCS102/15.  This is supported by State and Local Planning Policy as a Council owned open space reserve would better align with the purpose of the Public Park and Recreation Zone than the current ‘Reserve for the use of the Roads Corporation’ and will facilitate the ‘missing link’ in this section of the open space corridor adjacent to the Merri Creek.

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that a Notice of Decision to Grant a Planning Permit No SP/2017/96 should be issued for Removal of the reserve for use of the Roads Corporation status from the land and the subdivision of land into a lot and an open space reserve subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Location Map - 104B McBryde Street, Fawkner - SP/2017/96
	D17/378465
	

	2 
	Plan of Subdivision - 104B McBryde Street, Fawkner - SP/2017/96
	D17/378467
	

	3 
	Objector Map - 104B McBryde Street, Fawkner - SP/2017/96
	D17/378468
	

	4 
	Amended Plan - 104B McBryde Street, Fawkner - SP/2017/96
	D17/378466
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DED93/17
39 Marlborough Street, Fawkner - Planning Permit Application MPS/2016/482 (D17/308754)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for the construction of three dwellings (two double storey and one single storey).  The application was advertised and one objection was received.  The main issues raised in the objection are overdevelopment of the site, increased traffic and a reduction in the availability on-street car parking.

This application is being reported to the Urban Planning Committee at the discretion of the Director of Planning and Economic Development due to the objector being a current Moreland City Council Councillor.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether the vehicle access and traffic impact is appropriate.

Whether the proposal is an overdevelopment.
The proposal achieves a high level of compliance with the objectives and standards of Clause 55 – Development of Two or More Dwellings on a Lot, including site coverage, setbacks, permeability, car parking, and open space provision.  This demonstrates that the proposal is not an overdevelopment of the site. In response to concerns raised in relation to onsite vehicle movements, the applicant has informally submitted plans that satisfactorily address this issue.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Recommendation

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/482 be issued for the construction of three dwellings (two double storey and one single storey) at 39 Marlborough Street, Fawkner subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans (advertised 5 January 2017) but modified to show:

a)
The changes shown on the draft concept plan submitted to Council on 30 September 2017, including:

i.
Dwelling 3 reduced to two bedrooms, with a single car garage and vehicle reversing area, and associated internal rearrangement.

ii.
The front setback to be no less than 7.4 metres.

iii.
A chamfer to the south-eastern corner of Dwelling 1, and the shared bins relocated to provide for easier vehicular access to the Dwelling 1 garage.

iv.
The permeable area of the site correctly annotated.

b)
Initiatives contained within the BESS report and the STORM report, including:

i.
Provision of improved fixed or adjustable shading devices to North facing habitable room glazing (fixed shading depth to be equal to 45% of the height from sill to underside of shading device or eave), and adjustable shading devices for East and West facing habitable room glazing. The plans must annotate the type of shading device to be used.

ii.
Annotations on plans/elevations for double glazed windows.

iii.
Capacity of rainwater tanks.

iv.
Location of Solar Hot Water systems for each dwelling.

c)
The electricity meter box located adjacent to the stair of dwelling 1, not in a standalone location.

d)
A landscape plan in accordance with Condition 3 of this permit.

e)
The heights of boundary walls demonstrating compliance with Clause 55.04-2 of the Moreland Planning Scheme.

f)
Internal Elevation plans for Dwellings 1 and 2.

g)
A schedule of all proposed exterior decorations, materials, finishes and colours, including colour samples (in a form that can be endorsed and retained on file).

h)
6 cubic metres of externally accessible storage to each dwelling.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the commencement of any development works, an amended landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
Amended landscape layout to respond to the amended development plan required at Condition 1 of this permit.

b)
Identification of any existing tree(s) and vegetation on site and adjoining land proposed to be removed and retained, including the tree protection zone(s).  Vegetation retainment must include strategies for the retainment (i.e. barriers and signage during the construction process).

c)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

d)
The provision of at least one tree within the front setback(s) to assist in the integration of the development within the existing streetscape, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014.

e)
The provision of at least one tree within the secluded private open space of each dwelling, with tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014. 

f)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

5.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. 

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 

For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 

Prior to the issue of a Statement of Compliance for the subdivision; 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

6.
All works must be undertaken in accordance with the endorsed BESS report to the satisfaction of the Responsible Authority. No alterations to these plans may occur without the written consent of the Responsible Authority.

7.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority.  All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

8.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

9.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

10.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and, where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge must be submitted to and approved by the Responsible Authority.

11.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

12.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

13.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 1 metre splays on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

14.
This permit will expire if one of the following circumstances applies:

a)
the development is not commenced within two (2) years from the date of issue of this permit;

b)
the development is not completed within four (4) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or;


within six months after the permit expires to extend the commencement date.


within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

NOTES: 

These notes are for information only and do not constitute part of this notice of decision or conditions of this notice of decision. 

Note 1:
It may be necessary to obtain a building permit prior to the commencement of any demolition, building works or occupation of the building.  It is strongly recommended that you consult with a registered building surveyor to advise on any requirements under the Building Act, the Building Regulations and any other subordinate legislation.  Further information can be sought from the Victorian Building Authority, Phone 1300 815 127 or www.vba.vic.gov.au. Council's building services branch can also assist you in the provision of this service and can be contacted on 9240 1111 or http://www.moreland.vic.gov.au/services/building-fr.htm.

Note 2:
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 8311 4300 for any works beyond the boundaries of the property.  Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 3:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Note 4:
Council may not issue individual bins to new Owners Corporation developments. In the event that shared bins are provided for this development, an amendment to the plans may be required to show the location of a storage area for the shared bins on common land.  Please contact Council's City Infrastructure Department on 9240 1111 for more information.

Note 5:
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by sections 5&6 of the Subdivision (Permit and Certification Fees) Regulations 2000.




REPORT

1.
Background

Subject Site 
The site is located on the south side of Marlborough Street between Albert Street and Derby Street in Fawkner.  The site is a rectangle with a north-south orientation, with a frontage width of 15.48 metres, a length of 42.06 metres, and an overall site area of 651 square metres.  The site is generally flat.  The site has been cleared between February 2012 and January 2014, and previously contained a single-storey dwelling with a pitched corrugated iron roof.  The site currently has vehicle access from Marlborough Street in its north-east corner.  There is an established medium-height street tree in the adjacent naturestrip.

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The surrounding area is characterised by residential land use.  The area contains generally single storey detached dwellings with pitched tiled roofs and rendered facades.  There are multi-dwelling developments in proximity of the site, including 45 and 45A Marlborough Street, and 1-2/37 Marlborough Street.

To the north is a single storey single-fronted rendered dwelling with a pitched tiled roof.

To the east is a dual occupancy development.  Dwellings are render-clad, single storey with pitched tiled roofs.

To the south is a single storey white rendered dwelling with a pitched corrugated iron roof, and multiple outbuildings in its rear yard.

To the west is a double-fronted single storey brown brick dwelling with a pitched tiled roof.

A location plan forms Attachment 2.
The Proposal

The proposal is summarised as follows, as shown on the advertised plans:


The construction of 2 double storey and 1 single-storey dwellings. 


The dwellings will be constructed in a tandem arrangement with one common access way along the east boundary.


The dwellings are each provided with a two vehicle garage.


Dwelling 1 will have a master bedroom and living areas at ground floor with two bedrooms and separate bathroom at first floor. Private open space of 44square metres is provided.


Dwelling 2 will have a master bedroom and living areas at ground floor, with two bedrooms and a separate bathroom at first floor. Private open space of 46square metres is provided.


Dwelling 3 will have a master bedroom with ensuite, two bedrooms, kitchen/living/dining; separate bathroom; separate laundry, and a back yard of 48square metres.


The dwellings will have a maximum height of 6.8 metres.


Materials and finishes will include face brick veneer cladding for ground floor walls, rendered first floor walls, aluminium framed window and door frames, Colorbond roofs, and fascias, gutters and downpipes.


Overall, the proposal provides 41% site coverage, and land covered by pervious surfaces equates to 35%.

The development plans form Attachment 3.

Draft concept plans were submitted to Council on 30 September 2017 showing the following changes:


Dwelling 3 changed to a two bedroom dwelling with one covered vehicle space, and provided with a reversing area to allow vehicles to leave in a forwards direction.


Adding a chamfer to the south-east corner of Dwelling 1 to allow easier vehicular access to the Dwelling 1 garage.

The draft concept plans form Attachment 4.

Planning permit and site history

There is no permit history relevant to this application.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Neighbourhood Residential Zone
	A permit is required to construct more than one dwelling on a lot, pursuant to Clause 32.09-6.


The following is also relevant to the consideration of the proposal:


Clause 45.06 (Development Contribution Plan Overlay).


Clause 55 (Two or more dwellings on a lot and residential buildings)

A condition is included in the recommendation to require the payment of a Development Contribution Plan Levy prior to the issue of a Building Permit.

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:

Sending notices to the owners and occupiers of adjoining and nearby land.

By placing a sign on the Marlborough Street frontage of the site

Council has received one objection to date. A map identifying the location of the objector forms Attachment 1. 

The key issues raised in the objection are:


Overdevelopment (too many dwellings on the site)


Development will reduce available on-street car parking


Increase in traffic on Marlborough Street.

Internal/External Referrals

The proposal was referred to the following external agencies or internal branches:

	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Compliance Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. 

	ESD Unit
	No objections were offered to the proposal subject to modification, which are addressed in the conditions detailed in the recommendation.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application:

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application:
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.08 Environmentally Sustainable Development

The MSS envisages minimal housing growth in areas outside of Activity Centres within the Neighbourhood Residential Zone (NRZ), to ensure an ongoing supply of single dwellings and low density multi-dwelling developments. Whilst the NRZ aims to limit opportunities for increased residential development, the proposal is considered to appropriately respect the existing character and contribute to an open, landscaped character, as detailed in Section 4 of this report.
Planning Scheme Amendments

Amendment VC110 – Amendment to the Residential Zones

Amendment VC110 was gazetted on 27 March 2017, in response to the recommendations of the Managing Residential Development Advisory Committee.

The Amendment changed the Victoria Planning Provisions (VPP) and all planning schemes by amending the Mixed Use Zone, Township Zone, Residential Growth Zone, General Residential Zone and the Neighbourhood Residential Zone.

Specific to this application, the Amendment introduced a maximum mandatory height limit of 9 metres or 2-storeys and mandatory minimum garden areas in the Neighbourhood Residential Zone, with transitional provisions applying for applications lodged prior to the gazettal date of the Amendment.  This application benefits from these transitional provisions.  It is noted that the development proposes a maximum height of 6.8 metres, less than the maximum mandatory height limit specified.  The application would not comply with the garden areas requirements, falling short by 8.25 square metres.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Does the proposal respond to the preferred character of the area?

The proposal is considered to be an acceptable response to Clause 22.01 (Neighbourhood Character) and Clause 55.02 (Neighbourhood Character and Infrastructure) of the Moreland Planning Scheme.

This proposal responds to Clause 22.01 (Neighbourhood Character) in the following ways:


The development is designed to respect the prevailing built form scale, siting and appearance of the surrounding context, with a centralised form through the block with side setbacks on the east and west which reflect the pattern of development on adjacent blocks.


Development in the rear yard corridor is single storey (Dwelling 3) where there is a prevailing character of open rear yards.


The building envelope respects the existing character of open rear yards and garden outlooks, as generous side and rear setbacks are provided for the first floors of Dwelling 1 and 2.  Private open space in excess of the Clause 55 standard has been provided, to increase the space for screen tree planting and the upper levels are well articulated, minimising visual bulk impacts as seen from neighbouring rear secluded open spaces.


A landscape plan has been provided which establishes that trees can be planted in the front setback as well as in the private open spaces of each of the dwellings.


The layout and design of the proposal maximises opportunities for active frontages and casual surveillance. Dwelling 1 has three habitable room windows at ground floor and one habitable room window at first floor facing Marlborough Street.


Car parking facilities (crossovers, accessways, garages and carports) do not dominate the streetscape as garages are situated behind the dwellings as viewed from Marlborough Street.


A single vehicle crossing is utilised, limiting the removal of on street public parking spaces, removal of street trees, and encroachment into landscaped front setbacks.


Waste storage areas are screened from view of the street.

Has adequate car parking been provided? 

A total of 6 car parking spaces are required for the dwellings. The development as proposed on the advertised plans provides 6 on-site spaces. The proposed development satisfies the Moreland Planning Scheme with respect to the provision of car parking.

It is noted that the September 30 draft concept plans reduce Dwelling 3 to a two-bedroom dwelling, which would only require the provision of one vehicle parking space to this dwelling.  This has been provided and car parking provision is satisfied.
The dwellings will not be eligible for parking permits in the event that parking restrictions are imposed by Council on the street. This is included as a note on the planning permit in the recommendation. 

Vehicles, whether related to this or other developments in the street, can only park on the street in accordance with any parking regulations.  The number of vehicles that can park on the street and at what time will be dictated by the parking restrictions and the availability of on-street car spaces.  It is expected that the level of on-site parking provided will cater for car ownership levels of the occupiers.

What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch have assessed the proposal and consider that the development will result in 18 additional vehicle movements per day on Marlborough Street, owing to the fact that the site is currently vacant.  This remains within the street’s design capacity and is not expected to cause traffic problems.

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The proposal provides an acceptable response to Council’s Local Planning Policy Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:

limits the number of vehicle crossings to one per site frontage.


limits the removal of on-street public parking spaces, removal of street trees, and encroachment into landscaped front setbacks.


Dwellings 1 and 2 are provided with bicycle parking facilities within the garages.

It is noted that the 30 September draft concept plans show an amended layout which provides for all vehicles being able to turn onsite and leave in a forward direction.  The amended proposal therefore complies with Clause 52.06 of the Moreland Planning Scheme.

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to be adequate and include:


A 6.5 star NATHERS rating.


Water efficient fixtures.


2500 litre water tanks to each dwelling.


Double glazing to all living and bedroom windows.


Bicycle parking to Dwelling 1 and 2.

Conditions included in the recommendation require ESD features to be noted on the endorsed plans.

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community.

All three dwellings will have living spaces and amenities at ground-floor and provide good access for those of limited mobility, with these dwellings being easily adaptable if ramps were to be installed to replace minor steps up into the dwellings at ground floor.  Dwelling 3 is entirely on one level. Dwellings 1 and 2 also are provided with a bedroom at ground floor.  This ensures that all of the development can easily accord with Objective 9.

Does the proposal satisfy the requirements of Clause 55?

A detailed assessment of the proposal against the objectives and standards at Clause 55 has been undertaken. The proposed development complies with the objectives of Clause 55. Key issues from the Clause 55 assessment are discussed under the headings below.

Site Layout and Building Massing

Clause 55.03-1 - Street setback objective - Standard B6

This Clause requires a front setback of 7.4 metres. The advertised plans proposed a front setback of 6.5 metres.  The variation sought was not considered acceptable in terms of the Neighbourhood Character sought in the Neighbourhood Residential Zone.  The draft concept plan of 30 September 2017 shows the setback at 7.4 metres, which complies.  A condition included in the recommendation requires that this front setback be noted on any amended plans.

Clause 55.03-8 - Landscaping objectives - Standard B13

Although a landscape plan was provided with the application, an amended plan to match the draft concept plan of 30 September 2017 will be required.  The location and dimensions of areas of lawn, and permeable surfaces should also be clarified.  This is included as a condition of the recommendation.

Clause 55.03-10 - Parking location objectives - Standard B15

The advertised plans proposed a bedroom window adjacent to the shared drive for Unit 3, which should have been double glazed to avoid amenity impacts to occupants associated with the use of the shared driveway outside a habitable room.  However, the draft concept plan of 30 September removed the bedroom from this location, and provides compliance with the objective.  The changes of the draft plan have been made a condition of the recommendation.

Amenity Impacts

Clause 55.04-2 - Walls on boundaries objective - Standard B18

Although the length of the boundary walls is acceptable, the plans do not dimension the height of boundary walls and therefore an annotation confirming the height of boundary walls should be placed on the plans to ensure compliance with the standard.  In addition, the plans lack Internal Elevations for Dwellings 1 and 2. This has been made a condition of the recommendation.

Onsite Amenity and Facilities

Clause 55.05-6 - Storage objective - Standard B30

3 cubic metres of storage is provided to each of the three dwellings within the garages, rather than the required 6 cubic metres.  This is addressed via a condition of the recommendation.

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in Section 4 of this report:


Development will reduce available on-street car parking


Increase in traffic on Marlborough Street.

Other issues raised by objectors are addressed below.

Overdevelopment 

The proposal satisfies the requirements of Clause 55 in respect to site coverage, setbacks, permeability, car parking, and open space provision and therefore the proposal is not considered to be an over development of the site.

A site coverage of 42%, and permeability of 35%, enables adequate landscaping opportunities, including the provision of 5 new canopy trees. The proposal is considered an acceptable response to the Neighbourhood Character Policy at Clause 22.01 of the Moreland Planning Scheme in regard to supporting a green, leafy character.

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

It is considered that the proposal as amended in the draft concept plan of 30 September 2017 meets all the objectives of Clause 55, provides acceptable vehicle access, and meets the provisions of Clause 22.01 Neighbourhood Character.

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that a Notice of Decision to Grant a Planning Permit No MPS/2016/482 should be issued for the construction of three dwellings (two double storey and one single storey) at 39 Marlborough Street, Fawkner subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Objector Map - 39 Marlborough Street, Fawkner - MPS/2016/482
	D17/361354
	

	2 
	Location Plan - 39 Marlborough Street, Fawkner - MPS/2016/482
	D17/361373
	

	3 
	Advertised Development Plans - 39 Marlborough Street, Fawkner - MPS/2016/482
	D17/361381
	

	4 
	Draft Concept Plans - 39 Marlborough Street, Fawkner - MPS/2016/482
	D17/361384
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DED94/17
307-309 SYDNEY ROAD, COBURG - PLANNING APPLICATION MPS/2016/458/A (D17/361677)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval to amend an existing planning permit which allows use of the land for an indoor recreation facility (fitness centre) with business identification signs. The amendments sought include an increase in the hours of operation and patron numbers, as well as the removal of a condition which requires breaks between classes. The application was advertised and one objection was received. The main issues raised in the objection relates to amenity impacts from the proposed amendments including increased noise, traffic and parking demand.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

This application is being reported to the Urban Planning Committee at the request of Cr Sue Bolton.

The key planning considerations are whether the proposed increase in hours and patron numbers is appropriate having regard to the site’s context including demand for on-street car parking and impact on nearby residential properties.

It is considered that some of the proposed amendments can be supported on the basis that impacts on residential amenity and availability of car parking are acceptable for a use located in an activity centre. The proposal to commence operating at 5.00am during the week is not considered acceptable due to the proximity of the staff car park to dwellings in Baxter Street.

It is recommended that a Notice of Decision to Grant an Amended Planning Permit be issued for the proposal.

	Recommendation

That a Notice of Decision to Grant Amended Planning Permit No. MPS/2016/458/A be issued for use of the land for an indoor recreation facility (fitness centre) with business identification signs at 307-309 Sydney Road, Coburg, subject to the following conditions (modified conditions shown in bold):

1.
The use of the land as shown on the endorsed plan(s) must not be altered unless with the further written approval of the Responsible Authority.

2.
The location, dimensions, shape and associated structures of every sign must accord with the endorsed plans and must not be altered, unless with the consent of the Responsible Authority. 

3.
The sign(s) approved by this permit must not be animated or contain any flashing light.

4.
Every sign on the land must be maintained in good condition to the satisfaction of the Responsible Authority.

5.
All signs must be located wholly within the boundaries of the land.

6.
Prior to the occupation of the building and commencement of the use all existing external spot lights must be removed from off the outside of the building.

7.
Noise levels associated with the use must at all times comply with the State Environment Protection Policy (Control of noise from commerce, industry and trade) No. N-1.  Should the Responsible Authority deem it necessary, the owner and/or occupier of the land must submit an acoustic report to the satisfaction of the Responsible Authority to demonstrate compliance, or which outlines any measures considered necessary to achieve compliance.  The recommendations of the acoustic report must be implemented to the satisfaction of the Responsible Authority.  The endorsed plans must be amended to accord with the recommendations contained in the acoustic report to the satisfaction of the Responsible Authority.
8.
Noise levels associated with the use must at all times comply with the State Environment Protection Policy (Control of Music Noise from Public Premises) No. N-2.  Should the Responsible Authority deem it necessary, the owner and/or occupier of the land must submit an acoustic report to the satisfaction of the Responsible Authority to demonstrate compliance, or which outlines any measures considered necessary to achieve compliance.  The recommendations of the acoustic report must be implemented to the satisfaction of the Responsible Authority.  The endorsed plans must be amended to accord with the recommendations contained in the acoustic report to the satisfaction of the Responsible Authority.
9.
The owner of the land and the operator of the use must ensure the safety and good behaviour of any patron within the immediate environs of the land and any car parking area used in conjunction with the land to the satisfaction of the Responsible Authority.

10.
Prior to the occupation of the building one (1) employee bicycle parking space (rack) must be provided in a secure location that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook to the satisfaction of the responsible Authority.

11.
The use allowed by this permit must only operate between the following hours.

a)
Monday to Friday 
6.00am to 7.45pm
b)
Saturday 


6.00am to 10.00am

c)
Sunday                    
8.00am to 12 noon

12.
The maximum number of patrons permitted on the premises must not exceed fifty-four (54).

13.
No more than three (3) persons shall work on or from the premises at any one time.

14.
The roller shutter door and entry door at the rear of the building must at all times be closed when the permitted use is in operation within the building and must not be used to allow patrons to enter or leave the site at any time.

15.
The proposed area for storage of any garbage or recycling bins must be screened from view to the satisfaction of the responsible authority.

16.
Deleted

17.
The approval of the sign will expire fifteen years from the date of issue of the permit, prior to which time the sign and any supporting structure must be removed and the building surface or land made good to the satisfaction of the Responsible Authority.

18.
This permit will expire if the use is not commenced within two years from the date of issue of this permit.
The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or within six months afterwards.




REPORT

1.
Background

Subject Site 
The site is located on the south west corner of Baxter Street and Sydney Road Brunswick. The site comprises two parts, separated by a right of way. The first part contains an existing single storey building abutting Sydney Road. It has a frontage width of 15.3 metres, a depth of 30.18 metres and an overall site area of 609 square metres. There is a right-of-way to the rear of the building.

The second part of the land is located on the west side of the right of way. It has a width of 13.4 metres, a depth of 10.26 metres, and is located within a General Residential Zone. This part of the land is used for car parking and also has a carriageway easement which gives vehicle access to the abutting properties south of the site. 

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The subject site fronts Sydney Road and is located in the Coburg Activity Centre. Commercial uses are located to the north, south and east, including offices, retail premises and a take away food premises. Residential land uses are located to the west of the site on Baxter Street.

The site is located within Precinct 6 of the Activity Centre Zone, which encourages restricted retailing activity and other commercial activities, including light industrial uses which complement the core of the Activity Centre.

A location plan forms Attachment 1.
The Proposal

The proposal is summarised as follows:

Increase hours of operation

Current approved hours of operation
Monday- Friday 6:00am- 7:30pm

Saturday- 6:00am-10:00am

Proposed hours of operation

Monday- Friday 5:00am- 7:45pm

Saturday- 6:00am-10:00am (no change)

Sunday- 8:00am-12:00pm

Increase Patron numbers

Current approved maximum number of patrons- 36

Proposed maximum number of patrons- 54

Sessions

Current condition of planning permit (Condition 16) which requires a 15 minute break in between scheduled sessions is proposed to be deleted

The development plans endorsed under the existing planning permit form Attachment 2.

Planning Permit and Site History 

The original planning permit to use the land for an indoor recreation facility was issued on 10 October 2016. Two objections were received to the original application. The use is currently operating.

Prior to the current use commencing, the site was used as a shop.

Statutory Controls – why was the original planning permit required?

	Control
	Permit Requirement

	Activity Centre Zone ACZ1: Clause 37.08
	Use of the land for an indoor recreation facility

	Particular Provisions Clause 52.05: Advertising signs
	Proposed signage exceeds 8 square metres


The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:

Clause 45.06: The site is affected by the Development Contributions Plan Overlay (Schedule 1).  Pursuant to Clause 45.06 of the Moreland Planning Scheme, a Development Contributions Plan has been incorporated into the Planning Scheme and it enables the levying of contributions for the provision of works, services and facilities prior to development commencing.

The proposal does not include any additional leasable floor area so a DCP levy is not required to be charged.

2.
Internal/External Consultation

 Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:

Sending notices to the owners and occupiers of adjoining and nearby land 

By placing (a) sign(s) on the Sydney Road and Baxter Street frontages of the site

Council has received 1 objection to date. A map identifying the location of the objector forms Attachment 1. 

The key issues raised in objections are:


Increased noise from music and vehicles associated with increased hours of operation


Increased traffic and demand for car parking associated with increased patron numbers

The objector has been contacted by phone, however no response has been received to date.
Internal/External Referrals

The proposal was referred to the following external agencies or internal branches/business units 

	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Compliance Branch
	No objections were offered to the proposed increase in patron numbers. It was recommended that the condition requiring a break between sessions be retained to maximise the opportunities for on-street car parking.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.01- Activity Centres


Clause 11.04 Metropolitan Melbourne


Clause 13.04 Noise and Air


Clause 15.01 Urban Environment


Clause 17.01 Commercial

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-2 Land for Industry and Economic Regeneration


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.03 Car and Bike Parking and Vehicle Access

Council through its MSS, seeks increased activity within the Coburg Activity Centre to take advantage of the excellent access to public transport and other services within this location. 

The site is located within Precinct 6: Sydney Road Southern Commercial Gateway. An objective of this precinct is to encourage restricted retailing activity and other commercial activities, including light industrial uses which complement the core of the Activity Centre.

The existing use enjoys strong strategic support at both State and Local level. The proposal to expand the business including into the early evening is also supported by local policy.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Are the proposed extended operating hours appropriate?

As the subject site is located within an Activity Centre Zone there is an expectation that businesses will be operating within the zone, with dwellings located within and surrounding these zones. Residential properties in proximity to an Activity Centre cannot expect the same levels of amenity as those in wholly residential areas.

The proposed additional 15 minutes operation during weekday evenings and Sunday operating is considered reasonable given the site’s Activity Centre location. However it is considered that the proposed 5.00am commencement during the week is not appropriate given the proximity of the site to residential land uses. The staff car park associated with the use is accessed via Baxter Street and is adjacent to a dwelling. A 5.00am commencement would likely see staff arriving and parking their vehicles prior to this time. Extending the use an additional hour into this sensitive night time sleep period is therefore likely to cause unacceptable amenity impacts to nearby residential properties.

Has adequate car parking been provided? 

Clause 52.06-5 does not specify a car parking requirement for an Indoor Recreation Facility, rather car parking must be to Council’s satisfaction. The original application was assessed based on a comparable car parking rate for a Place of Assembly which requires 0.3 spaces per patron under Clause 52.06. Using this rate and factoring in the 3 on-site car parking spaces, it was assessed that the originally proposed 36 patrons would generate a maximum demand for approximately 8 on-street car parking spaces.  Using this assessment tool, increasing the patrons to 54 would generate a maximum demand for approximately 13 on-street car parking spaces.

An increase in patron numbers and associated demand for on-street car parking is considered acceptable for the following reasons:


The proposal is located within the Coburg Activity Centre and has excellent access to public transport including trams along Sydney Road. This is consistent with Council’s Local Planning Policy at Clause 22.03-3 (Car and Bike Parking and Vehicle Access) which supports reduced car parking rates for uses within activity centres.


In support of the original application a table showing all the available parking spaces in the area was provided by the applicant. This table noted that there are 32 spaces on Sydney Road southbound between Harding Street and Edward Street and northbound there are 18 spaces available between Baxter Street and Reynard Street (noting that the clearways are in operation on the west side of Sydney road between 4.00pm and 6.00pm and on the east side of Sydney Road between 7.00am and 9.00am).


The site was previously used as a shop (Kresta Blinds). The car parking rate for a shop contained at Clause 52.06 is 3.5 spaces per 100 square metres of floor area. This would equate to a car parking ‘credit’ of 15 car parking spaces. 


The application was reviewed by Council’s Development Advise Engineer who did not raise an objection to the proposed operating hours or increase in numbers. 

The applicant’s request to remove the requirement to have a 15 minute break between classes is considered acceptable on the basis that it supports the expansion and viability of the business. Any impact from additional car parking demand during patron arrivals and departures will be minimal and limited to short periods of time, with peak demand for car parking for the use likely to be before and after normal business hours.
What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch have assessed the proposal and consider that vehicle movements generated from the use will not result in the capacity of surrounding streets being exceeded. 

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in Section 4 of this report:


Increased noise from vehicles associated with increased hours of operation


Increased traffic and demand for car parking associated with increased patron numbers

Other issues raised by objectors are addressed below.

Increased noise from music from the venue

Retaining the weekday commencement times at 6.00am will ensure that there is no additional unreasonable noise impact from the operation of the use in the early morning period. Existing permit conditions regarding compliance with State Regulations relating to noise will remain on the permit.

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

It is considered that the proposed amendments relating to an additional 15 minutes operation during weekday evenings and Sunday operating is considered reasonable given the site’s Activity Centre location. The increase in patron numbers and removal of the condition requiring breaks between classes is also considered acceptable. The proposed 5.00am commencement time during the week and removal of the condition requiring breaks between classes is not supported.

On the balance of policies and controls within the Moreland Planning Scheme and objection received, it is considered that Notice of Decision to Grant Amended Planning Permit No MPS/2016/458/A should be issued for use of the land for an indoor recreation facility (fitness centre) with business identification signs subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Location Plan - 307-309 Sydney Road, Coburg
	D17/371698
	

	2 
	Development Plan - 307-309 Sydney Road, Coburg
	D17/371704
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