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Urban Planning Committee AGENDA

Wednesday 26 April 2017
Commencing 6.30 pm 
Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
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1.
WELCOME

2.
APOLOGIES  
3.
CONFIRMATION OF MINUTES 
The minutes of the Urban Planning Committee Meeting held on 22 March 2017 be confirmed.
4.
DECLARATION OF INTERESTS AND/OR CONFLICT OF INTERESTS 
5.
COMMITTEE REPORTS
Planning and Economic Development
DED29/17
31 Palmer Street, Fawkner - Planning Application MPS/2016/716 (D17/101931)
3
DED30/17
30-32 Margaret Street, Fawkner - Planning permit application MPS/2016/466 (D17/99901)
24
DED31/17
1 Davison Street, Brunswick - Planning Permit Application MPS/2016/848 (D17/78408)
51
DED32/17
22, 24-26, 28 and 30 Pentridge Boulevard and 27, 29 and 31 Urquhart Street, Coburg - request for extension to planning permit 2011/012837A (D17/113469)
81 
DED29/17
31 Palmer Street, Fawkner - Planning Application MPS/2016/716 (D17/101931)

Director Planning and Economic Development
City Development    
Executive Summary

The application seeks approval for the construction of four dwellings (three double-storey dwellings and one single-storey dwelling). The application was advertised and 2 objections were received. The main issues raised in objections are overlooking, overdevelopment and traffic safety.

This application is being reported to the Urban Planning Committee on the recommendation of the Director of Planning and Economic Development due to one of the objectors being a current Moreland City Council Councillor.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether the proposal is an acceptable response to the character of the area?


Whether off-site amenity impacts are reasonable?

The proposed development will be a maximum of two-storey to a height of 7.64m to the ridgeline, which is below the 8m height limit of the Neighbourhood Residential Zone. The proposal provides for 7 new canopy trees, with a site coverage of 47 per cent, and subject to conditions requiring variations to dwelling 2, will have acceptable areas for landscaping to meet the Neighbourhood Character Policy expectations. 

Subject to two conditions to require compliance with the overlooking standard, the application meets all the remaining Standards and the Objectives of Clause 55 (two or more dwellings on a lot and residential buildings) of the Moreland Planning Scheme. This demonstrates that the proposal is not an overdevelopment of the site, is an appropriate design response to the site context and will not result in unreasonable off-site amenity impacts.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Recommendation

The Urban Planning Committee resolve that a Notice of Decision to Grant a Planning Permit number. MPS/2016/716 be issued for the development of the land by the construction of four dwellings (3 double and 1 single-storey) at 31 Palmer Street, Fawkner subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans (advertised 5 October 2016) but modified to show:

a)
The reconfiguration of dwelling 2 at ground and first-floor as per sketch plans submitted 7 April, 2017 showing:

i.
Ground-floor living areas and 26sqm of private open space with a minimum setback of 3.06m from the western boundary.

ii.
First-floor bedrooms and bathroom (with no balcony) with a minimum setback of between 3.06m and 4.26m.

b)
Lighting to be provided in accordance with Condition 8 of this permit.

c)
Bicycle parking spaces as detailed in the BESS Report, in accordance with Condition 9 of this permit.

d)
A landscape plan in accordance with Condition 3 of this permit.
e)
The first-floor windows to:

i.
Dwelling 3: bedroom 1, bedroom 2, and master bedroom

to be suitably screened to 1.7m above finished floor level (with a key on the elevations) to limit overlooking to adjoining private open space in accordance with Standard B22 Overlooking Objective of Clause 55.04-6 of the Moreland Planning Scheme.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
Identification of any existing tree(s) and vegetation on site and adjoining land proposed to be removed and retained, including the tree protection zone(s). Vegetation retainment must include strategies for the retainment (i.e. barriers and signage during the construction process).

b)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

c)
The provision of at two trees within the front setback(s) to assist in the integration of the development within the existing streetscape, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones 2014.

d)
The provision of at least one tree within the secluded private open space of each dwelling, with tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014. 
e)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained for a minimum of 3 months in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

5.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Levy amount for the development is $1139.77 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or


Prior to the issue of a Statement of Compliance for the subdivision.
When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

6.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

7.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

8.
Before the occupation of the development, bollard lighting standing no higher than 1.2 metres above ground level is to be installed and maintained on the land to automatically illuminate pedestrian access to the dwelling(s) between dusk and dawn with no direct light emitted onto adjoining property to the satisfaction of the Responsible Authority.

9.
Prior to the occupation of the development (One) bicycle parking rack be provided (on a wall of each garage) to each dwelling that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook, to the satisfaction of the Responsible Authority.

10.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

11.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge, must be submitted to and approved by the Responsible Authority.

Note: Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by Sections 5&6 of the Subdivision (Permit and Certification Fees) Regulations 2000.

12.
The design of any structure to be sited within the front setback required to accommodate an electricity meter box must not be higher than 1.5 metres to minimise the visual impact on the streetscape and located to ensure there are no impacts on pedestrian safety and vehicle traffic to the satisfaction of the Responsible Authority.

13.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

14.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.
15.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

16.
A letterbox must be provided for each of the premises at the street frontage. The dimensions, placement and numbering must comply with the Australia Post – Letterbox Security and Specification as published on its website to the satisfaction of the Responsible Authority.

17.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 1 metre splays on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

18.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within six months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this Notice of Decision or conditions of this Notice of Decision.
Note 1: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.


REPORT

1.
Background

Subject site 
The subject site is located on the south side of Palmer Street, Fawkner where the street changes orientation from east-west to north-south. The site has a frontage of 12.2m and a depth of 49m, and a site area of 849sqm (the site is a trapezoid shape). The site is flat with no rise between titles boundaries.

The site is currently occupied with a single-storey brick dwelling of Post-war architectural style. A single vehicle crossing and driveway is located along the western boundary of the site.

There is a covenant indicated on the Certificate of Title (Instrument Number B445854 – 21/06/1962). This covenant states that:


for the time being of the land hereby transferred or any part or parts thereof shall not at any time hereafter build construct or erect or cause or allow to be constructed or erected on the land hereby transferred any dwelling other than a dwelling the outer walls of which consist of concrete, stone, masonry, brick, brick veneer.

There is authority from the Supreme Court that the word ‘a’ does not mean ‘one’. The decision of Tonks v Tonks [2000] VSC 303 in the Supreme Court of Victoria, is authority for the proposition that in a covenant the use of the word ‘a’ does not mean ‘one’. This case has been followed by a number of VCAT cases, the most relevant of which is Wilson v Bayside CC [2006] VCAT 1954, in which Member Komesaroff states at Paragraph 22:

Tonks is directly in point and I am bound by this Supreme Court decision…there are many earlier decisions which arrive at the same analysis based on the use of the word ‘a’ before ‘dwelling house’ instead of the word ‘one’, to indicate that more than a single dwelling or residential unit is permissible under the covenant.

The proposal consist of four brick dwellings and does not therefore breach the covenant.

Surrounds

The residential development pattern comprises single-storey brick dwellings on large lots with large rear yards. There are few multi-dwelling developments within the immediate area. 

To the west is a two-storey brick commercial building with a concrete open car park abutting the subject site fronting Sydney Road. To the north-west is a free‑standing single-storey brick veneer 1960’s dwelling with a driveway along the northern boundary to a garage constructed to the boundary and a large area of open space to the rear. 

To the east is a free-standing single-storey brick veneer 1960’s dwelling with a 9.9m setback from the street, a western driveway to a steel garage and a large area of open space to the rear. 

To the south are single-storey brick veneer dwellings (numbers 184 and 186 Anderson Road) to the south. These dwellings have areas of open space at their rear abutting the subject site.

To the north is Palmer Street, beyond which is the rear open space and garage of a single-storey brick veneer dwelling fronting Palmer Street to the north.

A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:


The construction of four dwellings (three double-storey and one single-storey dwellings). 


The dwellings will be constructed in tandem with one common access way (vehicular and pedestrian) to the east boundary on the subject site. 


Dwellings 1, 2 and 4 will have single car garages, with dwelling 3 having a single garage and tandem parking.


At ground-floor, dwellings 1, 3 and 4 will have open plan living, kitchen, dining areas with laundry and powder room at ground-floor. Dwelling 2 will have two bedrooms a bathroom and the laundry.


At first-floor, dwelling 1 will have two bedrooms and a bathroom, dwelling 2 will have an open plan living, kitchen, dining room onto terrace, and dwelling 3 will have three bedrooms and two bathrooms.


Dwellings 1, 3 and 4 will have ground-floor open space of between 40.6sqm and 86.7sqm and Dwelling 2 will have a balcony of 8.52sqm and ground‑floor open space of an additional 15sqm.


The dwellings will have a maximum height of 7.64m.


Materials and finishes include face brickwork, Hebel® concrete walls, and concrete roof tiles.

Overall, the proposal provides a 46.5% coverage and land covered by pervious surfaces equates to 27.6%
The development plans form Attachment 2 and development elevations form Attachment 3.

Sketch plans were submitted to Council on 7 April 2017 showing the following changes (Attachment 4):


Changing Dwelling 2 from ground-floor bedrooms and first-floor living, to ground-floor living with 26sqm of open space and first-floor bedrooms (with no first-floor balcony);


Increasing the ground-floor setback from 1.6m to 3.06m (plus 1.46m) from the western boundary;


Increasing the first-floor setback from between 1.81m to 3.42m, to 3.06m to 4.26m (plus 0.84m to 1.25m) from the western boundary.

The sketch plans will be discussed later in the assessment section.

Planning permit and site history
There is no permit history relevant to this application.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Neighbourhood Residential Zone
	Pursuant to Clause 32.09-6 a permit is required to construct two or more dwellings on a lot. 


The following is also relevant to the consideration of the proposal:


Clause 55 (Two or more dwellings on a lot and residential buildings)


Clause 45.06 (Development Contribution Plan Overlay).

Should a planning permit issue a condition should be included which required the payment of a Development Contribution Plan Levy prior to the issue of a Building Permit.

2.
Internal/External Consultation

Public notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending notices to the owners and occupiers of adjoining and nearby land

By placing a sign on the Palmer Street frontage of the site.

Council has received 2 objections to date. 

A map identifying the location of objectors forms part of Attachment 1. 

The key issues raised in objections are:


Loss of privacy from overlooking;

Retention of high fences to maintain privacy;

Overdevelopment of the site – 4 dwellings is not appropriate;

Driveway to four dwellings on a bend in the road is a risk, with potential to cause damage to other vehicles.
This application has been called up to the Urban Planning Committee by the Director of Planning and Economic Development due to one of the objectors being a current Moreland City Council Councillor. 

The objector to the rear of the site at 184 Anderson Road, submitted an on-line objection expressing concerns regarding overlooking. This submission only included an e-mail address, with no telephone number being provided. 

This objector was e-mailed and notified that the existing 1.8m high fence will be retained and that the recommendation contained within this report includes conditions requiring all upper level windows and balconies to comply with the Moreland Planning Scheme regarding limiting overlooking to adjoining sites.

Internal/external referrals

The proposal was referred to the following internal branches:

	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Urban Safety Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. 

	ESD Unit
	No objections were offered to the proposal subject to modification, which are addressed in the conditions detailed in the recommendation.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development


Clause 16.02 Housing Form

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)


Clause 21.03-6 Open Space Network

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access

The MSS envisages minimal housing growth in areas outside of Activity Centres within the Neighbourhood Residential Zone (NRZ), to ensure an ongoing supply of single dwellings and low density multi-dwelling developments. Whilst the NRZ aims to limit opportunities for increased residential development, the proposal is considered to appropriately respect the existing character and contribute to an open, landscaped character, as detailed in Section 4 of this report.

Planning Scheme Amendments

Amendment VC110 – Amendment to the Residential Zones

Amendment VC110 was gazetted on 27 March 2017, in response to the recommendations of the Managing Residential Development Advisory Committee. 

The Amendment changed the Victoria Planning Provisions (VPP) and all planning schemes by amending the Mixed Use Zone, Township Zone, Residential Growth Zone, General Residential Zone and the Neighbourhood Residential Zone. 

Specific to this application, the Amendment introduced a maximum mandatory height limit of 9 metres or 2-storeys and mandatory minimum garden areas in the Neighbourhood Residential Zone, with transitional provisions applying for applications lodged prior to the gazette date of the Amendment. It is noted that the development proposes a maximum height of 7.89 metres, less than the maximum mandatory height limit specified. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local planning policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 
Does the proposal respond to the preferred character of the area?

The proposal responses to Clause 22.01 (Neighbourhood Character) and Clause 55.02 (Neighbourhood Character and Infrastructure) of the Moreland Planning Scheme as follows:


The proposal does not exceed two-storeys, with a maximum height of approximately 7.64 metres;


Dwelling 1 has first-floor setbacks to the street to ensure the double-storey form integrates into the single-storey streetscape;


Dwelling 4 will be single-storey to the rear, minimising impact on the open rear yard character. While the proposal includes double-storey development to the centre, the setbacks of the proposed second-storey of dwelling 3 are well in excess of Standard B17 (Side and rear setbacks) of Clause 55 of the Moreland Planning Scheme, with the second-storey of dwelling 3 located adjacent to the private open space of the north-western dwelling at number 33 Palmer Street.


The proposed car parking facilities do not dominate the streetscape, and the impact on existing on-street parking facilities is minimised;


Waste storage areas for each dwelling have been shown within the secluded private open space, with access provided to take bins to the kerb for collection.


There will be seven new canopy trees (including one to each dwelling’s private open space and two in the street setback); and


There will be a dwelling fronting the street with ample passive surveillance opportunities from a living room and kitchen.

The proposal generally provides sufficient spacing around the buildings and setbacks from side and rear boundaries to respect the existing character of detached dwellings. However, Dwelling 2 has its living room and private open space as a balcony at first-floor with minimal ground floor open space in a service yard. This is contrary to the objective of Clause 22.01-3 which states:

Ensure new development provides ground level secluded private open space in excess of Clause 55 standards to contribute to a lower density, open and landscaped character;

The sketch plans submitted on 7 April, 2017 address this by putting living areas on the ground-floor and bedrooms at first-floor, providing an enlarged 26sqm garden at ground-floor, meeting the above objective and Clause 55 Standard. In addition, the sketch plans increase the ground-floor setback opposite the adjoining western dwelling’s POS by 1.46m at ground-floor and between 0.84m and 1.25m at first-floor, and this is more consistent with the open rear yard character of the area. 

These changes will be addressed by conditions within the recommendation requiring endorsed plans to match the submitted sketch plan layout.

Has adequate car and bicycle parking been provided? 

Clause 52.06-5 (car parking) of the Moreland Planning Scheme details the provision of car parking as follows:


1 space per one and two-bedroom dwelling;


2 spaces per three-bedroom dwelling.

Dwellings 1, 2 and 4 are two-bedroom and dwelling 3 is a three-bedroom dwelling. Therefore, a total of 5 spaces are required for the dwellings. The development provides 5 on-site spaces. The proposed development satisfies the Moreland Planning Scheme with respect to the provision of car parking with a single garage to each dwelling and an additional tandem car space to dwelling 3.
The dwellings will not be eligible for parking permits in the event that parking restrictions are imposed by Council on the street. This is included as a note on the planning permit in the recommendation. 
No bicycle parking spaces have been shown on plans. The recommendation includes a requirement that one bicycle parking space be provided per dwelling in accordance with the submitted Built Environment Sustainability Scorecard (BESS) Report.

Vehicles, whether related to this or other developments in the street, can only park on the street in accordance with any parking regulations. The number of vehicles that can park on the street and at what time will be dictated by the parking restrictions and the availability of on-street car spaces. It is expected that the level of parking provided will cater for car ownership levels of the occupiers. 

What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Urban Safety Branch have assessed the proposal and consider that the development will result in 15 additional vehicle movements per day on Palmer Street. This remains within the street’s/road’s design capacity and is not expected to cause traffic problems. They also evaluated whether there would be any safety issues arising from the new driveway being located on a corner, which was a key concern of one of the objectors. They concluded that whilst there will be more vehicles crossing the path of pedestrians and other vehicular traffic when entering and exiting the site, there will be good sightlines from this property meaning that these will be safe manoeuvres, and not a traffic hazard.

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The proposal provides an acceptable response to Council’s Local Planning Policy Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:

limits the number of vehicle crossings to one.


limits the removal of on-street public parking spaces, removal of street trees, and encroachment into landscaped front setbacks

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to be adequate and include:


a 2,500 litre rainwater tank to each dwelling,


eaves to all upper levels,


double-glazed windows to all habitable rooms,


solar hot-water systems,


operable windows for natural ventilation and daylight access.

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community. 
Dwellings 1, 3, and 4 will have living spaces and amenities at ground-floor and provide good access for those of limited mobility, with these dwellings being easily adaptable (with the one or two steps being converted to ramps), with only dwelling 2 having the main living areas at first-floor. However, sketch plans submitted 7 April 2017 will have living areas at ground floor. This ensures that all of the development can easily accord with Objective 9.
Does the proposal satisfy the requirements of Clause 55?

A detailed assessment of the proposal against the objectives and standards at Clause 55 has been undertaken. The proposed development complies with all the Standards and Objectives of Clause 55, except for Standard B22 Overlooking Objective. The recommendation contains a condition requiring demonstration of compliance of the first-floor habitable room windows of dwelling 3. 

5.
Response to Objector Concerns

The main issues raised by objectors are addressed below:

Loss of privacy from overlooking

Whilst the proposal has screening to the proposed first-floor balcony of dwelling 2 and obscure fixed glazing to several habitable room windows at the first-floor of dwelling 1, 2 and 3, not all the detail is clearly provided. There are opportunities for overlooking beyond the requirements of Standard B22 of Clause 55 of the Moreland Planning Scheme. This assessment takes into account the sketch plans submitted on 7 April, 2017, in regard the changes to dwelling 2:


Dwelling 1: the habitable first-floor bedroom windows will either overlook the street (bedroom 1) or the adjoining driveway (bedroom 2) and not private open space or habitable room windows within 9m. This meets Standard B22 and does not require additional screening.


Dwelling 2: the proposed habitable first-floor bedroom windows (sketch plans) will either overlook the proposed and adjoining driveway or the adjoining garage roof and not private open space or habitable room windows within 9m. This meets Standard B22 and does not require additional screening.


Dwelling 3: the habitable first-floor bedroom windows will overlook the western adjoining POS (bedroom 1) and the adjoining eastern POS (bedroom 2) within 9m. This does not meet Standard B22 and requires screening. The plans show some form of screening, but there is no key/legend to confirm the method. Therefore, a condition of the recommendation will require these windows to be screened to 1.7m, in accordance with the requirement of Standard B22. In regard to the master bedroom window, this is located greater than 9m from any POS, and is not required to be screened. However, plans show that the applicant is committing to screen this window, but in the absence of a key, its method is not confirmed. Therefore, a condition of recommendation will require this to be confirmed.


Dwelling 4: the single-storey building will have ground-floor windows located adjacent to a 1.8m high boundary fence. With floor level of 0.4m above natural ground level, this meets Standard B22 and no additional screening is required.

Retention of high fences to maintain privacy

The existing 1.8m high timber paling fence along the southern boundary will remain. This will ensure no unreasonable overlooking from the ground-floor south-facing habitable room windows to dwelling 4, in compliance with Standard B22 (Overlooking).

Overdevelopment of the site - 4 dwelling is not appropriate

The proposal satisfies most of the requirements of Clause 55 in respect to site coverage, setbacks, permeability, and car parking. There were concerns regarding the lack of ground-floor open space to dwelling 2. Sketch plans submitted 7 April 2017, address this by increasing the setback at both ground and first-floor to dwelling to and the inclusion of 26sqm of POS instead of a service yard. This is addressed via conditions in the recommendation. 

A site coverage of only 46.5% compared to the standard 60% requirement and permeability of 27.6 % compared to the standard 20% enables adequate landscaping opportunities, including the provision of 7 new canopy trees. The proposal is considered an acceptable response to the Neighbourhood Character Policy at Clause 22.01 of the Moreland Planning Scheme in regard to supporting a green, leafy character. 

The proposal complies with all the standards (except overlooking) of Clause 55 of the Moreland Planning Scheme, and with the sketch plans showing an increased (and conditioned) 26sqm of POS to dwelling 2, this demonstrates that the proposal is not an overdevelopment. 

Driveway to four dwellings on a bend in the road is a risk, with potential to cause damage to other vehicles

Council’s Development Engineer has confirmed that three additional dwellings will generate 15 additional car movements per day and this will not negatively impact on the capacity of Palmer Street or impact traffic flow.

All car parking required under the Clause 52.06 has been provided. In addition there are no safety concerns regarding manoeuvring to and from the proposed driveway.

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

It is considered that the proposal meets all the standards and objectives of clause 55 and the provisions of Clause 22.01 Neighbourhood Character.

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that, subject to changes in the recommendation, a Notice of Decision to Grant a Planning Permit number MPS/2016/716 should be issued for 31 Palmer Street, Fawkner.

Attachment/s

	1 
	Location and Objector Map - 31 Palmer Street, Fawkner (MPS/2016/716)
	D17/109901
	

	2 
	Development Plans - 31 Palmer Street, Fawkner (MPS/2016/716)
	D17/109927
	

	3 
	Development Elevations - 31 Palmer Street, Fawkner (MPS/2016/716) 
	D17/110825
	

	4 
	Sketch Plans 7 April 2017 - 31 Palmer Street, Fawkner(MPS/2016/716)
	D17/120648
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DED30/17
30-32 Margaret Street, Fawkner - Planning permit application MPS/2016/466 (D17/99901)

Director Planning and Economic Development
City Development    
Executive Summary

This application is being reported to the Urban Planning Committee at the request of Cr Bolton.

The application seeks approval for the construction of six dwellings (four double storey and two single storey). The application was advertised and two objections were received. The main issues raised in objections relate to increased traffic, car parking and impact on infrastructure.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Neighbourhood Character 

Car and bicycle parking and vehicle access
It is considered that the proposal provides an acceptable response to Council’s Local Neighbourhood Character Policy through the provision of single storey dwellings at the rear of the site and sufficient areas within front, side and rear setbacks for landscaping. While three crossovers are proposed, the 30 metre width of the site along with the existing streetscape character which features double width crossovers and some sites with two crossovers means that this aspect of the design response is acceptable.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Recommendation

The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/466 be issued for the construction of 6 dwellings (4 double storey and 2 single storey) at 30-32 Margaret Street, Fawkner subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans (advertised 17 February 2017) but modified to show:

a)
Turning circles that indicate vehicles of dwellings 2-5 can exit the site in a forwards direction within two maneuvers.

b)
Windows on the eastern elevation of the first floor of dwelling 2 and western elevation of the first floor of dwelling 5 adjacent to the stairs provided with an annotation clarifying that they are obscurely glazed and fixed to a height of 1700mm above finished floor level (ffl).

c)
Eaves above bedroom 1 windows of dwellings 3 and 4 removed to provide a minimum 3.0 square metre light court.

d)
Initiatives contained within the BESS report and the STORM report, including:

i.
Improved shading to East, West and North facing glazing as per Credit IEQ 3.2.

ii.
Double glazing as per BESS report to be annotated on plans/elevations.

iii.
One bicycle space/rack per dwelling in line with Clause 22.08 best practice requirements.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

b)
Identification of any existing tree(s) and vegetation proposed to be removed and retained, including any street tree. Vegetation retainment must include strategies for the retainment (i.e. barriers and signage during the construction process). An appropriate replacement street tree must be provided to Council’s satisfaction at the developer/owner’s expense.

c)
The provision of at least one tree within the front setback of dwelling 1 and 6 to assist in the integration of the development within the existing streetscape, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014.

d)
The provision of at least one tree within the secluded private open space of each dwelling, with tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014. 

e)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. The areas designated as landscaped areas on the endorsed landscape plan must thereafter be maintained and used 
for that purpose.

5.
Prior to the endorsement of plans, the following information supporting the BESS Report to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority:

a)
NatHERS energy rating - minimum 6.5 Star target and combined Heating & Cooling loads not exceeding 118 MJ/m2.

b)
BESS Water efficiency of toilets to be amended to 4 Stars. 

c)
IEQ Credit IEQ 3.3 Thermal Comfort - Orientation cannot be claimed, amend BESS report to remove credit. 

Where alternative environmentally sustainable development (ESD) initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the SDA and associated notated plans will be endorsed to form part of this permit.

6.
All works must be undertaken in accordance with the endorsed BESS Report to the satisfaction of the Responsible Authority. No alterations to the Bess Report may occur without the prior written consent of the Responsible Authority.

7.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved 
Development Contributions Plan. The Levy amount for the development is $1139.77 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July. If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved.

b)
Prior to the issue of a Statement of Compliance for the subdivision.

c)
When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

8.
Street trees that are not being removed will require Tree Protection Zones as per AS4970-2009 which are installed and supervised by a Project Arborist. If it is determined that a street tree is required to be pruned or removed, all tree pruning and removal works including the replacement of the tree and selection of replacement species are to be carried out by council. All costs including Tree Amenity Value are to be paid by the applicant.  
9.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

10.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

11.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

12.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge, must be submitted to and approved by the Responsible Authority.

13.
The design of any structure to be sited within the front setback required to accommodate an electricity meter box must not be higher than 1.5 metres to minimise the visual impact on the streetscape and located to ensure there are no impacts on pedestrian safety and vehicle traffic to the satisfaction of the Responsible Authority.

14.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

15.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

16.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

17.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 1 metre splays 
on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

18.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within six months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this notice of decision or conditions of this notice of decision.

Note1 :
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by Sections 5 and 6 of the Subdivision (Permit and Certification Fees) Regulations 2000.
Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.
Note 3: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 
Note 4: 
Council may not issue individual bins to new Owners Corporation developments. In the event that shared bins are provided for this development, an amendment to the plans may be required to show the location of a storage area for the shared bins on common land. Please contact council's city infrastructure department on 9240 1111 for more information.



REPORT

1.
Background

Subject site 
The subject site is located on the north side of Margaret Street, 96 metres east Sydney Road. The site is composed of two lots with a combined frontage width of 30.48 metres and an overall area of 1146 square metres. The site at 32 Margaret Street is occupied by a single storey brick dwelling. The site at 30 Margaret Street contains a small outbuilding, with the dwelling having been previously demolished. Existing accessways are located on the western side of each site with a garage and outbuildings provided in the secluded private open space area of 32 Margaret Street. The front setback of 32 Margaret Street has a lawned area and small tree adjacent the dwelling.

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The area is characterised by residential development with lots predominantly containing modest single storey dwellings that are free standing with consistent front setbacks to the street. Recent development in the area has included a single storey dwelling constructed at the rear of 34 Margaret Street and single storey dwellings constructed at 21 and 23 Margaret Street. 

A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:


Dwelling 1, 5 and 6


The ground floor contains an open plan living, meals and kitchen area, powder room and laundry.


The first floors of dwelling 1 and 6 each have 3 bedrooms and the first floor of dwelling 5 has 2 bedrooms.  


Dwelling 2


The ground floor contains an open plan living, meals and kitchen area, powder room, laundry and a study.


The first floor has 2 bedrooms and a bathroom.


Dwelling 3 and 4


An open plan living, meals and kitchen area is provided with a bathroom and two bedrooms. 


All dwellings are provided a single car garage. Dwelling 1 and 6 are provided a second space within the front setback and a visitor space is also provided on-site. 

The development plans form Attachment 2.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	General Residential Zone
	A permit is required to construct more than one dwelling on a lot. Pursuant to Clause 32.08-1 (GRZ) no permit is required to use land as a dwelling.  


Aboriginal Heritage

The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2007 provide for the protection of Aboriginal places, objects and human remains in Victoria.

The subject site is not within an area mapped for cultural heritage sensitivity. No cultural heritage management plan was therefore required. 
2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending notices to the owners and occupiers of adjoining and nearby land 

By placing signs on the Margaret Street frontages of the sites 

Council has received 2 objections to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Unsightly appearance 


Limited backyard space


Increased traffic


Unsafe pedestrian environment due to traffic


Excess of rubbish bins on collection days


Limited supporting open space available


Excessive density proposed


Increased pressure on stormwater infrastructure


Parking overflow from site.

A Council officer has made contact with the objector from 23 Margaret Street with no further changes to the plans proposed as a result of those discussions. Council officers are awaiting a call back from the second objector. 

Internal/external referrals

The proposal was referred to the following internal business units:

	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Urban Safety Branch
	No objections were offered to the proposal subject to modifications, which are included in the conditions in the recommendation. 

	ESD Unit
	No objections were offered to the proposal subject to modification, which are included in the conditions in the recommendation.  

	Open Space Design and Development Unit
	Street trees appear to be able to be retained with Tree Protection Zones and supervised by a Project Arborist. Alternatively no objections were offered to the removal of trees within the nature strip subject to replacement trees being planted. These requirements are addressed through conditions in the recommendation.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (water, waste and energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.08 Environmentally Sustainable Development

While not located within an Activity Centre, the subject land is located in an established urban area with good access to a range of infrastructure and services. In these areas, the MSS envisages incremental change to accommodate a mix of single dwellings and infill multi-dwelling developments. In areas outside of Activity Centres, it is Council’s policy objective that any proposal respects the existing character of the area. The proposal is considered to represent incremental change and is an acceptable response to the existing character of the area. This is further detailed in Section 4 of this report.

Planning Scheme Amendments

Amendment VC110 – Amendment to the Residential Zones

Amendment VC110 was gazetted on 27 March 2017, in response to the recommendations of the Managing Residential Development Advisory Committee. The Amendment changed the Victoria Planning Provisions (VPP) and all planning schemes by amending the Mixed Use Zone, Township Zone, Residential Growth Zone, General Residential Zone and the Neighbourhood Residential Zone. 

Specific to this application, the Amendment introduced a maximum mandatory height limit of 11 metres or 3 storeys in the General Residential Zone, with transitional provisions applying for applications lodged prior to the gazette date of the Amendment. It is noted that the development proposes a maximum height of 7.28 metres, less than the maximum mandatory height limit specified. 

The Amendment also introduced a minimum garden area requirement for lots over 400 square metres, with transitional provisions applying for applications lodged prior to the gazette date of the Amendment. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 
Does the proposal respond to the preferred character of the area?

The proposal is an acceptable response to Clause 22.01 (Neighbourhood Character) and Clause 55.02 (Neighbourhood Character and Infrastructure) of the Moreland Planning Scheme which is explained below:


Dwelling height does not exceed 2 storeys. The single storey dwellings to the rear are respectful of the open rear yard character. The double storey form does not project past the rear wall of the adjoining dwelling to the east, which limits visual bulk from the adjoining properties to the north and east.


The 2 storey dwellings are well articulated. The use of different materials and colours, as well as the upper floor setbacks facilitate this. 


The front setback is consistent with adjoining properties.


Rear and side setbacks exceed Clause 55 requirements. The open space areas of each dwelling provide opportunities for tree planting.


There are three crossovers provided to the site which provide access to two garages facing the street and a central accessway providing access to the garages of dwellings 2-5. The number of crossovers is considered to be an appropriate design response for the following reasons:


The development site is made up of 2 allotments with a total width of 30.48 metres. This section of Margaret Street includes a number of examples of double crossovers and some sites with two crossovers. An additional single width crossover to facilitate the development as proposed is therefore not at odds with the existing streetscape.


The front setbacks of dwellings 1 and 6 provide ample opportunity for landscaping.


The proposed location of the crossovers will reduce the number of on-street car parking spaces currently available in front of the site by two. However, two on-street car parking spaces will continue to be available in front of the site. Additionally, a visitor car parking space is provided on site.


The plans indicate that the existing street trees are to be retained and tree protection measures are required by condition to support their retention. 

Has adequate car parking been provided? 

A total of eight spaces are required for the dwellings plus one visitor space. The development provides nine on-site spaces. The proposed development satisfies the Moreland Planning Scheme with respect to the provision of car parking. 
The dwellings will not be eligible for parking permits with 2 hour time limited parking already existing on the southern side and western end of Margaret Street imposed by Council. This is included as a note in the recommendation. 
What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Urban Safety Branch have assessed the proposal and consider that the development will result in 18 additional vehicle movements per day on Margaret Street. This remains within the street’s design capacity and is not expected to cause traffic problems. 

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The proposal provides an acceptable response to Council’s Local Planning Policy Clause 22.03 (Car and Bike Parking and Vehicle Access) as outlined above.

To ensure pedestrian safety, vehicles would need to exit the site in a forward movement. Council’s Development Advice Engineer was consulted in this regard and the recommendation includes requirements in this regard. 

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

A review of the application by Councils Environmentally Sustainable Design unit has indicated that the development generally meets Council’s Environmental Sustainable Design (ESD) standards. To achieve full compliance, conditions requiring amendments to the submitted plans and reports are included in the recommendation. 
Does the proposal satisfy the requirements of Clause 55?

A detailed assessment of the proposal against the objectives and standards at Clause 55 has been undertaken. The proposed development complies with the objectives of Clause 55. Key issues from the Clause 55 assessment are discussed under the headings below. 

Energy efficiency

As indicated above, conditions are included in the recommendation to improve the energy efficiency of the development. 

Overlooking

Windows on the eastern elevation of the first floor of dwelling 2 and western elevation of the first floor of dwelling 5 adjacent the stairs will be required to be annotated by condition that they are obscurely glazed as the plans provided do not make this clear.

Daylight to new windows

Bedroom 1 windows of dwellings 3 and 4 have limited access to light due to the narrow light court provided and eave located above the windows. To provide increased daylight access to these windows, the eaves will be required to be removed to provide the required 3.0 metres light court. The windows will be required to be double glazed to ensure the thermal protection lost by the removal of eaves is maintained. These matters are included as conditions in the recommendation. 
Private open space 

Dwelling 2 is provided 38.5 metres of private open space. This 1.5 square metre shortfall to one dwelling only is considered to be minor. The space provided is considered to provide a sufficiently sized and proportioned area to support these two bedroom dwellings for their recreation needs. 

Does the proposal result in excessive loss of trees and habitat?

The Landscaping Objective of Clause 55 requires consideration to be given to the retention of existing trees and protection of any predominant landscape features of the neighbourhood. However, the land is zoned for residential purposes and there are no specific vegetation protection overlays applicable to the site. There are no trees on site considered of such importance to warrant significant redesign to enable their retention. A condition is included in the recommendation requiring a landscape plan to be submitted and endorsed as part of the planning permit. 

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in Section 4 of this report:


Limited backyard space


Increased traffic


Parking overflow from the site.

Other issues raised by objectors are addressed below.

Unsightly appearance

The design recognises and responds to the opportunities and constraints of the site and context and provides an appropriate design with hipped roofs, eaves and use of face brickwork, render and weatherboard cladding to complement materials typical in the streetscape. 

Unsafe pedestrian environment due to traffic

Vehicles associated with dwellings 2, 3, 4 and 5 will be able to leave the site in a forward direction which will improve pedestrian safety. As discussed in section 4 of this report, Council’s Strategic Transport and Urban Safety Branch have assessed the proposal and consider that the additional vehicle movements associated with the proposed development remains within the street’s design capacity and is not expected to cause traffic problems.

Excess of rubbish bins on collection days

Adequate storage areas are available on site within the private open space areas of each dwelling. The site frontage of 30.48 metres provides a suitable area for bin collection for the additional four dwellings. 

Limited supporting open space available

When subdivided a public open space contribution paid to Council will be used to acquire more open space or improve existing facilities within the suburb. 

Excessive density proposed

The planning scheme does not restrict the number of units that can be located within a given area. Similarly, the General Residential Zone has no limit on the number of dwellings that can be constructed on a site. Therefore each planning permit application must be assessed against the relevant provisions of the Moreland Planning Scheme. The proposal has a high level of compliance with Clause 55 and there is sufficient open space on site to provide landscaping. 

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

It is considered that the proposed development of six dwellings at 30-32 Margaret Street, Fawkner is an acceptable response to the General Residential Zone and achieves a good level of compliance with Clause 55 objectives. Subject to conditions included in the recommendation, the development achieves an appropriate level of amenity, energy efficiency and landscaping. 

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2016/466 should be issued for the construction of six dwellings (four double storey and two single storey) subject to the conditions included in the recommendation of this report.

Attachment/s

	1 
	Objector Location Map - 30-32 Margaret Street, Fawkner (MPS/2016/466)
	D17/103608
	

	2 
	Advertised Plans - 30-32 Margaret Street, Fawkner (MPS/2016/466)
	D17/123511
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DED31/17
1 Davison Street, Brunswick - Planning Permit Application MPS/2016/848 (D17/78408)

Director Planning and Economic Development
City Development    
Executive Summary

This application is being reported to the Urban Planning Committee at the request of Cr Ratnam.

The application seeks approval for the construction of 3 double storey dwellings. The application was advertised and 1 objection was received. The main issues raised in the objection are overdevelopment, non-compliance with Clause 55 and traffic and parking concerns. 
An onsite meeting was held on 2 March 2017 to discuss the key issues with the applicant, and allowed the concerns raised in the objection to be further explored. No changes were made to the application following this meeting. 

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Neighbourhood character, including the preference for single storey development at the rear when sited in an open rear yard context;


Response to Council’s Environmentally Sustainable Development Policy; and

Compliance with the standards and objectives of Clause 55. 

While the proposal exceeds best practice environmentally sustainable design targets, the proposal fails to adequately respond to the objectives and standards of Clause 55 of the Moreland Planning Scheme, and fails to comply with Council’s neighbourhood character policy. Specifically, the proposal would not respect the existing single storey and low scale character of Davison Street. Further, the proposal does not respond to Council’s neighbourhood character policy, which states that development at the rear should be single storey only, where sited in an open rear yard context. The proposal is considered an overdevelopment of the site. 

It is recommended that a Notice of Refusal be issued for the proposal.

	Recommendation

The Urban Planning Committee resolve:

That a Notice of Refusal to Grant a Planning Permit No. MPS/2016/848 be issued for the construction of three double storey dwellings at 1 Davison Street, Brunswick, subject to the following grounds of refusal:

1.
The proposed development does not respond nor respect the existing key characteristics of the area, as it does not meet the objectives of the Neighbourhood Residential Zone at Clause 32.09, the objectives of Council’s Neighbourhood Character policy at Clause 22.01 and the objectives of Clause 55.02-1 of the Moreland Planning Scheme by virtue of the following: 

a)
The proposal, being double storey at the rear, would disrupt the open rear yard character of properties fronting Davison and Ford Streets and fails to enhance the green leafy landscape character. 

b)
The proposed street setback would not respect the existing street setback along Davison Street. 

c)
The proposal would disrupt the existing built form scale, siting and appearance of development in the immediate area, and would not sit comfortably within the surrounding context, specifically having regard to architectural form, upper level setback and roof form. 
2.
The proposal is an overdevelopment of the site, as it does not satisfy the following objectives and standards of Clause 55 of the Moreland Planning Scheme:

a)
The proposed development would be dominant within a modest and prevailing single storey streetscape, which fails the objective of Clause 55.03-1 (street setback objective), as it would not be setback the same as the adjoining lot, as recommended by Standard B6. 

b)
The proposed site coverage of the development fails to respect the preferred neighbourhood character and fails to respond the features of the site, as recommended by Standard B8. 

c)
The proposed development fails to provide for the reasonable recreation and service needs of residents, which is contrary to the objective of Clause 55.05-4 (private open space objective), as it would not provide for at least 40 square metres of private open space to each dwelling, as recommended by Standard B28. 

d)
The proposed development fails to allow solar access into the secluded private open space of new dwellings, which is contrary to the objective of Clause 55.05‑5 (solar access to open space objective), as the northern wall of development would not be setback the recommended distance from the southern wall on the adjoining lot, as recommended by Standard B29. 

e)
The proposed development fails to satisfy the objective of Clause 55.06-1 (design detail objective), as it does not respect the façade articulation and detailing, window and door proportions, roof form, verandahs, eaves, and parapets of the existing neighbourhood character, specifically regarding the lack of upper level setback, the façade articulation and detailing, the location of the front door, the roof form and lack of verandah, as recommended by Standard B31. 




REPORT

1.
Background

Subject site 
The site is located on the west side of Davison Street. The site is on the corner of an unnamed laneway, which provides rear access to those properties which front Davison Street, Ford Street and Hope Street. The site is mostly rectangular in shape, with a frontage to Davison Street of 12.07 metres and a depth of 30.48 metres, providing a total overall site area of approximately 367 square metres. The site has a small splay in its south-west corner to allow vehicles to turn into the rear laneway. 

The site is currently developed with a single storey rendered brick dwelling, likely of the late Victorian-era. The dwelling has been heavily altered in the past, with the windows, front door and the verandah all having been replaced. 

The dwelling is setback 4.16 metres from the front property boundary, with the verandah protruding into this by 1.5 metres. The site has a single car garage at the rear, which is provided access from the rear laneway. The site also has an informal crossover to Davison Street, which requires vehicles to cross the bluestone gutter and footpath for access. The site is void of any significant vegetation, with a moderate sized lemon tree in the rear yard.

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The surrounding area is generally characterised by single storey Victorian-era dwellings on lots of a similar size to the subject site. There are examples of some recent infill development, which is generally contemporary in its architectural form. The front setbacks along Davison Street vary between 4-5m, with the current dwelling at the site being reflective of this prevailing front setback. 

Notably, the site to the south at 80-86 Hope Street has previously obtained planning permission (MPS/2013/6) for the construction of a three storey building containing 15 dwellings. At the time of writing this report, that site had been cleared but construction had not commenced. 

Diagonally opposite the subject site is 2B Davison Street, which contains a double storey rendered dwelling constructed in the late 1990s. This dwelling was previously part of 70 Hope Street (but has since been subdivided), which also contains a double storey dwelling. 

The site is approximately 500m west of the Sydney Road Major Activity Centre and 250m from Brunswick Train Station. The majority of the land in the immediate area is zoned Neighbourhood Residential Zone, with intense built form anticipated in the Commercial 1 Zone and the Mixed Use Zone, focussed around Hope Street and Sydney Road. 
The proposal

The proposal is summarised as follows:


Each of the 3 dwellings would have a single car garage and open plan living/dining/kitchen area at ground floor, with a 32 square metre courtyard abutting the sites northern boundary. 


At first floor, each dwelling would have two bedrooms, two bathrooms, a laundry and a lounge area. 


Each dwelling would have an overall height of 7 metres. 


The front 22 square metres of Private Open Space would be utilised as a communal vegetable patch.


Each dwelling would have access to adjacent courtyards through a 1.8 metre high gate.


Brick would be used on all exterior walls at both ground and first floor, with ‘hit and miss’ brick used on the upper level of the front façade. 


The roof form would be mainly flat (3 degree pitch) with the front section of dwelling 1 having a sloped roof (21 degree pitch) towards the street, giving an impression of a gable roof form. 


Vehicle access to the garages is via the laneway which abuts the south boundary. 


A 1 metre wide pedestrian path is proposed towards the south boundary, abutting the laneway. 
The development plans form Attachment 1.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Neighbourhood Residential Zone
	A permit is required to construct more than one dwelling on a lot. Pursuant to Clause 32.09-1 no permit is required to use land as a dwelling.  

	Special Building Overlay (SBO)
	Clause 44.05-1 - a permit is required to construct a building or construct or carry out works.


The following particular provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 52.06: Car parking

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending notices (25 letters) to the owners and occupiers of adjoining and nearby land; and

By placing signs on the side, rear and front of the site. 

Council has received one objection to date. A map identifying the location of objectors forms Attachment 2. 

The key issues raised in objections are:


Insufficient street setback;


Overlooking;


Security concerns 


Traffic and parking;


Loss of daylight to adjoining windows;


Overshadowing; 


Site coverage above rescode standard; and


Structural damage to adjoining properties. 

A meeting was held onsite between the objector party, the applicant and 2 Council officers. No changes were made as a result of this meeting. 

Internal/external referrals

The proposal was referred to the following external agencies or internal branches/business units:

	External Agency
	Objection/No objection

	Melbourne Water
	No objections were offered to the proposal subject to modifications, which, if a permit were to be granted, could be addressed by conditions. 


	Internal Branch/Business Unit 
	Comments

	Strategic Transport and Compliance Branch
	No objections were offered to the proposal subject to modifications, which, if a permit were to be granted, could be addressed by conditions. 

	ESD Unit
	Council’s Environmentally Sustainable Design Officer commented that the proposal exceeds best practice ESD requirements. Subject to a few minor changes, the proposed development is supported. 


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application:

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.04 Metropolitan Melbourne


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development


Clause 16.02 Housing Form

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application:
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (water, waste and energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.08 Environmentally Sustainable Development

Council’s MSS envisages minimal housing growth in areas outside of Activity Centres within the Neighbourhood Residential Zone, to ensure an ongoing supply of single dwellings and low density multi-dwelling developments. It is considered that the proposal does not represent minimal change, with three dwellings on a lot of approximately 367 square metres. This is discussed in detail in the assessment below. 

Planning Scheme Amendments

Amendment VC110 – Amendment to the Residential Zones

Amendment VC110 was gazetted on 27 March 2017, in response to the recommendations of the Managing Residential Development Advisory Committee. The Amendment changed the Victoria Planning Provisions (VPP) and all planning schemes by amending the Mixed Use Zone, Township Zone, Residential Growth Zone, General Residential Zone and the Neighbourhood Residential Zone. 

Specific to this application, the Amendment introduced a maximum mandatory height limit of 9 metres or 2 storeys in the Neighbourhood Residential Zone, with transitional provisions applying for applications lodged prior to the gazette date of the Amendment. It is noted that the development proposes a maximum height of 7 metres, less than the maximum mandatory height limit specified. 

The Amendment also introduced a minimum garden area requirement for lots over 400 square metres, with transitional provisions applying for applications lodged prior to the gazette date of the Amendment. As the lot is less than 400 square metres, there would be no minimum garden area requirement, even if the application was subject to the new provisions. 
Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 
Does the proposal respond to the preferred character of the area?

The proposal responds positively to Council’s Neighbourhood Character policy by:

Proposing a maximum double storey form, generally consistent with the height of contemporary development in the immediate area.


Providing sufficient space in the front setback for a small sized canopy tree, and sufficient space in the secluded private open space of each dwelling for a small sized canopy tree, with the width of these areas exceeding the minimum width of 1.8 metres required by the Moreland Tree Planting Manual for Residential Zones, 2014.


Providing habitable room windows facing both Davison Street and the side laneway, which maximise opportunities for casual surveillance. 


Locating all car parking to the side of the dwelling and accessed from the laneway, ensuring that car parking is not a dominate feature within the streetscape. 


Proposing a screened waste storage area under the staircase of each dwelling, ensuring that waste storage is screened from view.
However, the proposal fails to respond to the above policy objectives by:

Proposing a double storey form in the rear yard, which would disrupt the open rear yard character of those properties which front both Davison and Ford Streets. While there is built form in the rear of some existing dwellings, this is confined to single storey only, ensuring that the open rear yard character of the area is maintained. 


Providing between 15 and 16 square metres of secluded private open space (over 3 metres in width) to each dwelling, less than the 25 square metres required by Clause 55 (ResCode). 


Providing approximately 30 square metres of private open space to each dwelling, less than the 40 square metres required by Clause 55 (ResCode). 


Proposing a double storey built form to the street with no setbacks at upper floors. This architectural style would not integrate with the traditional and modest scale of built form scale, siting and appearance of the surrounding context, particularly when viewed from the Davison Street streetscape. Further discussion regarding this point can be found below (Clause 55.06-1 - Design detail objective - Standard B31).


Proposing three dwellings, which is more intense that nearby multi-unit development, limiting opportunities for landscaping. 

The proposal is not considered an acceptable response to Clause 22.01 (Neighbourhood Character) and Clause 55 (ResCode) of the Moreland Planning Scheme.

Has adequate car parking been provided? 

A total of 3 spaces are required for the dwellings. The development provides 3 on-site spaces. The proposed development satisfies the Moreland Planning Scheme with respect to the provision of car parking.
The dwellings will not be eligible for parking permits in the event that parking restrictions are imposed by Council on the street.

What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch have assessed the proposal and consider that the development will result in nine additional vehicle movements per day on Davison Street. This remains within the street’s design capacity and is not expected to cause traffic problems. 

What impact does the proposal have on cycling, bike paths and pedestrian safety, amenity and access in the surrounding area?

The proposal provides an acceptable response to Council’s Local Planning Policy Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:

utilises the rear/side laneway for vehicle access to allow street frontages to prioritise pedestrian movement and safety and to create active frontages.


limits the removal of on-street public parking spaces, removal of street trees, and encroachment into landscaped front setbacks.


provides one bicycle space per dwelling. 

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to be exceptional and include:


An average 7.5 star thermal performance rating, above the 6.0 star minimum required by the Building Code of Australia and above the 6.5 star best-practice minimum generally required by Council. 


A 4 KW rooftop solar system for each dwelling. 


Operable external shading, including large external blinds to the northern windows, allowing active management of unwanted thermal gain while maximising access to natural light.


Providing high performance double glazed timber framed windows throughout the development. 


No active cooling (air-conditioning) with ceiling fans used in each bedroom and living area. 


A 2,000L water tank provided to each dwelling, to be plumbed directly to toilets for flushing and for irrigation purposes, decreasing potable water use. 


Electric vehicle charging points available in the garage of each dwelling, along with dedicated bicycle parking. 


A commitment to using recycled materials during the construction phase, with new materials to be low or zero Volatile Organic Compounds (VOC) paints, materials and finishes throughout. 

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 21.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community. While the development would be double storey, the main living area and kitchen would be at ground floor, thus being accessible to people with limited mobility. The width of the staircases would also allow a stairlift to be retrofitted at a later stage, if required. Given the size of the development proposed, these initiatives are considered an acceptable response to Clause 21.03-3.

Does the proposal satisfy the requirements of Clause 55?

A detailed assessment of the proposal against the objectives and standards at Clause 55 has been undertaken. The proposed development fails to comply with the standards and objectives of Clause 55. Key issues from the Clause 55 assessment are discussed under the headings below. 

Clause 55.03-1 - Street setback objective - Standard B6

As the site is the first in the street, the front setback should be the same as the adjoining lot, being 5.4 metres in this instance. The proposed front setback is 2.9m, approximately half that of the adjoining lot. The front setback is measured from the property boundary to the front wall of the dwelling, excluding porches and verandas (or similar). The applicant has relied on the side wall of 72-74 Hope Street, which is built to its side boundary. Clause 55.03-1 specifically excludes development on adjoining lots that do not front the same street when determining the appropriate street setback. This is because a side setback are commonly less than that of a front wall, with high fences and/or walls a common characteristic of the side of dwellings. The side wall of 72-74 Hope Street is not considered reasonable justification for a variation to front setback standard in this instance.

The applicant has also relied on the carport at the adjoining dwelling, which is built in front of the dwelling with no street setback. As noted above, the front setback is measured from the property boundary to the front wall. Clause 55.03-1 allows encroachments into the front setback for ‘porches, verandahs and pergolas that are less than 3.6 metre in height’. While the carport does not meet this definition, it is a similar lightweight structure, approximately 2.5 metre in height. The carport at the adjacent site has no side or rear wall, and no gate or door to the street. While it does encroach into this setback, it is relatively unobtrusive in comparison to a 7m (H) brick wall, as proposed at the subject site. 

While the context of the development may allow some variation, the variation sought in this instance would not respect the existing character of Davison Street or the wider neighbourhood, and is not supported. Compliance with this objective could not be conditioned. 

Clause 55.03-3 - Site coverage objective - Standard B8

The proposed site coverage is 67%. A site coverage in excess of the 60% specified at Clause 55.03-3 is common in inner city areas, where small lots commonly lead to higher site coverages. However, a lower site coverage for this site would lead to a greater front setback and more areas of private open space for future occupants and would better respond to other important planning outcomes sought by the Moreland Planning Scheme. 

Clause 55.04-2 - Walls on boundaries Objective - Standard B18

The boundary wall at the rear (dwelling 3) would have a maximum height of approximately 7.1 metres, 3.5 metres greater than the standard recommends. This is acceptable, given the wall would abut a laneway used for vehicle traffic only, and not an area of public/private open space or an area that is likely to be frequented by pedestrians. There is an existing double storey brick wall at the rear of 80-86 Hope Street, with boundary walls of single and double storey common along the rear/side laneway. A wall of this height would respect the existing neighbourhood character, and would not have any unreasonable amenity impacts on adjoining dwellings. 

Clause 55.05-1 - Accessibility objective - Standard B25

Clause 55.05-1 encourages designs to consider the needs of those with limited mobility, with dwelling entries to be accessible. It is noted that there is a step into the front door of each dwelling, which may be difficult for some persons to navigate. This step is required due to the raised floor level required by Melbourne Water, and is not a design choice by the applicant. Given the SBO and Melbourne Water’s requirements, a variation to the standard is considered acceptable in this instance. 

Clause 55.05-4 - Private open space objective - Standard B28

Standard B28 recommends 40 square metres of Private Open Space (POS), with 25 square metres of this to be Secluded Private Open Space (SPOS) at the rear or side of the site with a minimum width of 3 metres. 

Each dwelling is provided with a 30 to 31 square metre courtyard, with approximately half of this being less than the minimum 3 metres in width. This provides an area of SPOS less than the standard required. In total, each dwelling is provided with an area of POS of approximately 37 square metres (including the front setback), which is less than the standard requires. Council’s Neighbourhood Character Policy requires development in the Neighbourhood Residential Zone to provide ground level SPOS in excess of the Clause 55 requirements. Thus, the development fails to provide adequate POS or SPOS. 

The size of the areas of POS is not considered acceptable in this instance. Compliance with this objective could not be conditioned without compromising the ground floor living spaces. 

Clause 55.05-5 - Solar access to open space objective – Standard B29
Clause 55.05-5 recommends that the southern boundary of SPOS should be set back from any wall on the north (2 +0.9h), where ‘h’ is the height of the southern wall.

The southern wall of the dwelling at 3 Davison Street, the neighbouring dwelling, is approximately 4.1 metres high, as scaled from drawing A2.101. A wall of this height would require the southern wall of the dwellings at the subject site to be setback 5.69 metres, where as a setback of between 4.5-6.6 metres is proposed. The wider area of the SPOS abuts the carport while the smaller area abuts the living area. If the areas of SPOS where larger, a variation may be considered appropriate. However, taking into account the size of the areas of SPOS and their likely need to accommodate additional service items (clothes lines, storage sheds, water tank(s) and hot water heaters), a variation is not considered acceptable in this instance. Compliance with this objective could not be conditioned without compromising the ground floor living spaces.

Clause 55.05-6 - Storage objective - Standard B30

Above bonnet storage is shown on the plans. Council’s Development Advice Engineer has confirmed that this sized space would accommodate a storage area up to 3.2 cubic metres, less than the 6 cubic metres recommended by the Standard. A common problem in townhouse and unit developments is lack of storage, with full compliance considered necessary to meet the future storage needs of the occupants. Should a permit be issued, the provision of additional storage could be a condition. 

Clause 55.06-1 - Design detail objective - Standard B31

Clause 55.06-1 encourages the design of new development to respect the façade articulation and detailing, window and door proportions, roof form, verandas, eaves, and parapets of the existing neighbourhood character. 

As briefly discussed above, the proposal is for a double storey built form with no setbacks at the upper level. There would be no veranda or eaves, with no front door facing the street. The roof form is a contemporary interpretation of a gable roof form, with the first floor element partially concealed behind the ‘hit and miss’ brick work. A gable roof form is not characteristic of the street, with the mostly Victorian-era dwellings in Davison Street characterised by mainly hipped roofs. 

This architectural style would not integrate with the built form scale, siting and appearance of the surrounding context, particularly when viewed from the Davison Street streetscape. Compliance with this objective could not be conditioned, and is considered a key flaw with the current design. 

Does the proposal result in excessive loss of trees and habitat?

The Landscaping Objective of Clause 55 requires consideration to be given to the retention of existing trees and protection of any predominant landscape features of the neighbourhood. However, the land is zoned for residential purposes and there are no specific vegetation protection overlays applicable to the site. The tree proposed to be removed is a medium sized lemon tree in the rear yard. The tree is not considered of such importance to warrant significant redesign to enable retention. 

5.
Response to Objector Concerns

The following issues raised by objectors are discussed in Section 4 of this report:


Insufficient street setback;


Traffic and parking; and


Site coverage above rescode standard.

Other issues raised by objectors are discussed below.

Loss of daylight to adjoining windows

Clause 55.04-3 requires new development to be setback half the height of the wall, where the wall height would be over 3m. Any setback may include the setback on the adjoining lot. The height of the northern wall is 7m, which would require a setback of 3.5m. A setback of 4.5m is proposed, which exceeds the standard. 

Privacy/overlooking

Clause 55.04-6 (Overlooking) of the Moreland Planning Scheme does not aim to eliminate all overlooking, but rather seeks to prevent unreasonable overlooking. Up to 9 metres is the standard accepted by state-wide provisions as being a reasonable distance where screening is required to minimise overlooking. The development would provide screening along both side boundaries, with planter boxes used to soften the appearance of the screens. This is considered an acceptable level of screening to prevent unreasonable overlooking. 

Overshadowing
Due to the orientation of the lot and the laneway at the south (side) and west (rear) of the site, there would be no additional shadow cast on adjoining areas of private open space. Any shadow cast would fall within the existing shadows on adjoining lots cast by dwellings, fences and outbuildings. 

Security concerns

The objector has raised concerns that persons may be able to jump from the upper floor windows into the backyard of the property to the north. There is no evidence to suggest that this would occur, and is not relevant to the determination of this application. 

Structural damage to adjoining properties

Building work can sometimes affect adjoining properties. An owner who is proposing building work has obligations under the Building Act 1993 to protect adjoining property from potential damage from their work. If building work is close to or adjacent to adjoining property boundaries, then the relevant building surveyor may require the owner to carry out protection work in respect of that adjoining property. This is to ensure that the adjoining property is not affected or damaged by the proposed building work. Protection work provides protection to adjoining property from damage due to building work. It includes but is not limited to underpinning of adjoining property footings, including vertical support, lateral support, protection against variation in earth pressures, ground anchors, and other means of support for the adjoining property. This process is not controlled or overseen via the planning process and regulations. It is a matter addressed at the building permit stage.

Additional space required for canopy tree planting

A landscape plan has been provided, which shows sufficient space has been provided in the courtyards to accommodate three small sized canopy trees. There would also be space in the front setback for a small canopy tree. 

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

It is considered that the proposed construction of three double storey dwellings is an overdevelopment of the site, as it fails to meet the purpose of the Neighbourhood Residential Zone:

to manage and ensure development respects the identified neighbourhood character…

Further the proposed development fails to achieve minimal change, as encouraged within the Neighbourhood Residential Zone by local policy.

While the development displays best practice environmentally sustainable design, this should not come at the expense of neighbourhood character and compliance with the standards and objectives of Clause 55 of the Moreland Planning Scheme. 

While failure to comply with each local planning policy objective and each objective of Clause 55 of the Moreland Planning Scheme is not in isolation fatal to the application, the number and areas of non-compliance are significant. On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that application No MPS/2016/848 should be refused on the grounds included in the recommendation of this report.
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DED32/17
22, 24-26, 28 and 30 Pentridge Boulevard and 27, 29 and 31 Urquhart Street, Coburg - request for extension to planning permit 2011/012837A (D17/113469)

Director Planning and Economic Development
City Development    
Executive Summary

The Urban Planning Committee at its 27 April 2016 meeting (DED29/16) considered its position at the Victorian Civil and Administrative Tribunal (VCAT) in relation to a request to extend Planning Permit Number. 2011/012837A, which was issued by the Minister for Planning on 30 January 2012 and approved the use and development of the land for dwellings and retail tenancies across 8 buildings ranging in height from 6-16 storeys; creation of access to a road in a Road Zone, and a reduction in the number of car parking spaces required by the Moreland Planning Scheme.

The Urban Planning Committee resolved to support the officer recommendation that Council’s position at VCAT be that the extension to the permit should not be granted. Council’s grounds related to:


Whether the request was validly made as the requestor is not the owner/occupier of all of the land, with Council the owner of 29 and 31 Urquhart Street who does not consent to the request for an extension;


That part of the land (29 and 31 Urquhart Street) forming the permit is now owned by Council who has no intention to develop these lots pursuant to Planning Permit No. 2011/012837A and reconsideration of a new application is warranted; and


The design of some buildings results in:


Building separation distances, layouts, sizes and daylight access that do not comply with the Moreland Apartment Design Code (MADC); and


A 2 storey car park to Urquhart Street that fails to provide an active street frontage.

The matter has been listed for a hearing at VCAT commencing 11 May 2017. In August 2016 (DED72/16), the Urban Planning Committee resolved not to consent to the extension of time to the planning permit on the basis of an agreement to amend the permit to delete the two buildings on Council owned land. 

The land owner has now lodged a request with VCAT (pursuant to S87 of the Planning and Environment Act 1987) to amend the planning permit. This amendment seeks to delete four buildings from the approved development, including the buildings on Council owned land and the two lots which directly abut Council’s land.

This report considers these proposed changes and recommends that Council settle the matter prior to the VCAT hearing, with Council agreeing to extend the Planning Permit No. 2011/012837A subject to the amendment of the permit in accordance with the changes outlined in the recommendation.

	Recommendation

The Urban Planning Committee resolve:

1.
To support the following amendments to Planning Permit 2011/012837A:

a)
Deletion of buildings E1, E2, F and G.

b)
Minor alterations to building D at level 1 and level 1 mezzanine including an additional retail tenancy facing Pentridge Boulevard and a further reduction of car parking spaces to accommodate this.

2.
That the amendment be supported on the basis that Planning Permit 2011/012837A is amended in the following way:

a)
Amend the address to which the permit applies to be: 22, 24-26 and 28 Pentridge Boulevard, Coburg.

b)
Amend the permit preamble to remove reference to the use of the land for a shop as well as the words ‘including a variation to the building height in the table to the Sub-Precinct B’.

c)
Amend condition 1 to reflect deletion of conditions referred to below, require an updated site plan to reflect the deletion buildings E1, E2, F and G and to clearly show the stages in which the development will be constructed, including the shared accessway.

d)
Amend condition 1D to include a requirement that 108 car parking spaces be provided for the 108 dwellings in building D.

e)
Delete conditions 1E, 1F, 1G and and 1H which related to buildings which are to be removed from the development.

f)
Modification of condition 4 to remove any parts of the condition relating to streetscape works along Urquhart Street given that the buildings which will remain in the development do not front Urquhart Street.

g)
Additional condition requiring an amendment to the car parking management plan forming part of the S173 Agreement affecting the site to reflect the modified car parking provision in building D and removing the Council owned land from the Management Plan.

3.
That VCAT be advised that public notice of the proposed amendments to the permit is not required given that the proposed amendments represent a reduction in built form and number of dwellings.

4.
That following the amendment of Planning Permit 2011/012837A in accordance with the changes outlined in recommendation 1 and 2 above, that Council consent to the extension to Planning Permit No. 2011/012837A at 22, 24-26, 28 and 30 Pentridge Boulevard and 27 Urquhart Street, Coburg so that the development must commence by 30 June 2018 and be completed by 30 January 2022. 



REPORT

1.
Background

The request for an extension to Planning Permit Number. 2011/012837A was lodged with Council on 23 December 2015. The applicant sought a review of Council’s failure to make a decision on the request within the prescribed time. Report DED29/16 to the Urban Planning Committee on 27 April 2016 outlined the history of the permit approval process as follows:


Planning Permit application Number. 2011/012837 was lodged with the Minister in December 2011. This application proposed use of the site as a Shop (having a floor area greater than 300m2 for each shop tenancy); buildings and works (in stages), including a variation to the building height in the table to Sub-Precinct B; Creation of access to a road in a Road Zone Category 1; and a reduction in the number of car parking spaces required by the Scheme.


Planning Permit No. 2011/012837 was issued by the Minister for Planning on 30 January 2012. No public notice of this application was given and Council has no record of a copy of the application having been sent to Council to allow an opportunity to provide any comments on the application. The Planning Permit forms Attachment 2.

The only plan endorsed under the permit is a ‘Preliminary Site Plan’ which identifies the construction of eight buildings ranging in height from 6 to 16 storeys. This plan and a copy of the plans which were submitted with the application form Attachment 3. All buildings are mixed use comprising residential and retail. The approved heights are as follows:

	Building
	Address
	Height

	Building A
	22 Pentridge Boulevard, Coburg
	9 storeys

	Building B
	24 Pentridge Boulevard, Coburg
	6 storeys

	Building C
	24 Pentridge Boulevard, Coburg
	8 storeys

	Building D
	28 Pentridge Boulevard, Coburg
	10 storeys

	Building E1
	30 Pentridge Boulevard, Coburg
	13 storeys

	Building E2
	31 Urquhart Street, Coburg
	16 storeys

	Building F
	29 Urquhart Street, Coburg
	10 storeys

	Building G
	27 Urquhart Street, Coburg
	9 storeys



Planning Permit Number 2011/012837 was subsequently amended by the Minister for Planning on 5 March 2013. The amendment reworded condition 1 and introduced conditions 1A – 1H which was the result of changes to the proposed development. The proposal as described above includes the approved amendment.


Subsequent to the Urban Planning Committee’s resolution not to support the request for an extension to the permit, the land owner initially sought to settle the VCAT matter by offering to enter into an agreement to remove the Council owned land from the permit (removing two buildings at 10 and 16 storeys from the permit approval) and set the buildings back from Council owned land in accordance with the building separation requirements of the Moreland Apartment Design Code. At its meeting on 24 August 2016 the Urban Planning Committee resolved not to settle the matter in this way.

A location plan forms Attachment 1.

The proposal

On 28 March 2017, the landowner lodged a request with VCAT to amend the planning permit pursuant to Section 87(1)(d) of the Planning and Environment Act 1987. Section 87(1)(d) provides:

(1) The Tribunal may cancel or amend any permit if it considers that there has been— 
d) any material change of circumstances which has occurred since the grant of the permit

The applicant has advised in their request that the change of circumstances relates to Council becoming owner of two of the lots which are part of the planning permit and that Council intends a different development outcome for these lots.

They have requested that this matter be heard concurrently with the application for review related to the extension of time request. VCAT has set the matter down for a directions hearing on 28 April 2017 to determine if this can occur. The amendments sought to the permit include:


Deletion of buildings E2 (16 storeys) and F (10 storeys) on Council owned land at 29-31 Urquhart Street.


Deletion of buildings E1 (13 storeys) and G (9 storeys) to the immediate north and west of Council owned land.


Changes to building D at level 1 and mezzanine including an additional retail tenancy and the deletion of 20 car parking spaces as a result.

A copy of the amended plans is included at Attachment 4.

Statutory Controls – what is the mechanism for requesting an extension of time to a planning permit?

When considering an application to extend a planning permit, regard is given to Section 69 of the Planning and Environment Act 1987, which reads:

1.
Before the permit expires or within 6 months afterwards, the owner or the occupier of the land to which it applies may ask the responsible authority for an extension of time.

1.A
The owner or occupier of land to which a permit for a development applies may ask the responsible authority for an extension of time to complete the development or a stage of the development if-

(a)
the request for an extension of time is made within 12 months after the permit expires; and

(b)
the development or stage started lawfully before the permit expired.

2.
The responsible authority may extend the time within which the use or development or any stage of it is to be started or the development or any stage of it is to be completed or within which a plan under the Subdivision Act 1988 is to be certified.

3.
If the time is extended after the permit has expired the extension operates from the day the permit expired.

2.
Internal/External Consultation

Public notification

The Planning and Environment Act 1987 does not include public notice provisions for a request for an extension of time to a planning permit.

In relation to the S87 request to amend the planning permit, Council are required to advise VCAT whether public notice of the application should be given and who notices should be sent to. The applicant has advised VCAT that the application is exempt from notice pursuant to the provisions of the Activity Centre Zone. The Minister for Planning did not give notice of the original application.

The Activity Centre Zone and Masterplan identifies buildings of between 4 and 10 storeys for this site. The amendment sought to the permit removes 4 buildings from the development including:


building E1 at 13 storeys;


building E2 at 16 storeys;


building F at 10 storeys; and 


building G at 9 storeys. 

The 4 buildings which remain range in height between 6-10 storeys. Building A, at 9 storeys remains one storey above the building height identified in the ACZ1 and Masterplan. The other buildings more closely align with the heights depicted.

While it may be argued that the development is exempt from notice pursuant to the provisions of the Activity Centre Zone, there is no exemption from notice for a reduction in the car parking requirement. Regardless, it is considered that the deletion of 4 buildings and 508 dwellings from the development means that there is no material detriment to any person. It is therefore considered that public notice of the amended proposal is not required. Ultimately the decision as to whether to direct public notice will be a matter determined by VCAT rather than Council given that the amendment request has been lodged with VCAT.

Internal/external referrals

The Planning and Environment Act 1987 does not require any statutory referrals for a request for an extension of time to a planning permit.

The request was not referred to any internal departments for comment as the extension of time request does not provide an opportunity to review the merits of the application or to modify the nature of the proposal through new or modified permit conditions.

In relation to the S87 request, Council is required to advise VCAT about whether there are any statutory referrals. In this instance, Public Transport Victoria are a referral authority pursuant to Clause 52.36 of the planning scheme (because the development proposes more than 60 dwellings). VicRoads is a referral authority if any alterations are proposed to a Road Zone (in this case, Urquhart Street).

3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application:

Clause 9: Plan Melbourne


Clause 11.02 Urban Growth


Clause 11.04 Metropolitan Melbourne


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development


Clause 17.01-1 Business


Clause 18.01 Integrated Transport


Clause 18.02 Movement Networks

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application:
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres 


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.07 Development of Five or More Storeys

Planning Scheme Amendments

Amendment C142 – Moreland Apartment Design Code

Amendment C142 seeks to introduce the Moreland Apartment Design Code (MADC) as a local policy to the Moreland Planning Scheme.

An independent panel report, publicly released in June 2015, was supportive of the amendment. Council at its August 2015 meeting resolved to adopt the amendment and submit it to the Minister for Planning for inclusion into the Planning Scheme.

In June 2016, the Minister for Planning decided to ‘make no decision on Amendment C142’ further noting that he would ‘reassess this decision once the outcomes of the (State led) Better Apartments project are known’.

The panel endorsed and Council adopted MADC is considered to be a seriously entertained planning policy and should be given significant weight in the assessment of planning proposals. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

Request to amend the planning permit

The amendments sought to the permit through the Section 87 application to VCAT will predominantly address Council’s concerns as set out in the position resolved by the Urban Planning Committee on 27 April 2016. In addition, 4 of the tallest buildings that form part of the planning permit will be removed, leaving a development that comprises buildings of 6-10 storeys. This results in a development that is consistent with the development objective of the Activity Centre Zone to encourage the redevelopment of Coburg Central as a mid-rise centre with buildings ranging from 6‑10 storeys. Any proposed development of the vacant land will be the subject of a future planning permit application and will be assessed against the planning scheme controls at the time, including any apartment design guidelines which form part of the planning scheme (noting that the State-wide Better Apartment Design Guidelines are likely to be implemented shortly).

There are no changes proposed to the buildings which remain as part of the permit, with the exception of building D. Minor changes are proposed to include an additional retail tenancy fronting Pentridge Boulevard. This necessitates the deletion of 20 car parking spaces from this building, but is considered a positive outcome given that it provides an active frontage to the street. 

Car parking

An analysis of the car parking provided for the development, finds that while a reduction in car parking is required for building D, overall the development provides car parking in excess of the requirements of Clause 52.06 of the planning scheme. This excess increases with the amended proposal because the Car Parking Overlay now applies to the site. This is explained in the following table:

	
	Car parking required for original permit
	Current requirements (Car Parking Overlay)

	Dwellings (assuming all 1 or 2 bedroom dwellings) – 352 dwellings in 4 buildings
	352 for the dwellings

70 spaces for visitors
	352 for the dwellings

0 spaces for visitors

	Shops
	86 for the 2141sqm of floor area
	80 for the 2279sqm of floor area

	Total requirement
	508
	432

	Total provided
	600
	580

	Overall excess
	92
	148

	
	
	

	Car parking reduction for individual buildings
	
	

	Building A
	22
	0 (excess of 1 space)

	Building B
	0 (excess of 63)
	0 (excess of 78)

	Building C
	0 (excess of 65)
	0 (excess of 92)

	Building D
	16
	23

	Total reduction
	38
	23


The overall provision of car parking in excess of the requirements of the Moreland Planning Scheme, increases from 92 to 148 car parking spaces. A legal agreement requires car parking from use of ‘The Laundry Building’ (currently 138 spaces, but potentially reducing to 26 spaces following a decision on a more recent application for a ‘Hotel’) to be provided within the development of the lots that are the subject of planning permit 2011/012837A. Similarly, 22 spaces associated with the use of part of D Division for a ‘Tavern’ are required to be provided within the development of the lots that are the subject of planning permit 2011/012837A. A condition is included in the recommendation that requires the car parking management plan attached to the legal agreement to be updated to reflect the amended permit and ensure all car parking obligations continue to be met.

The car parking reduction in individual buildings reduces from 38 in the current approved development to 23 in the proposed amended development. This is a positive outcome with the exception of the fact that only 102 spaces are proposed in building D for the 108 dwellings. It is considered that an additional 6 spaces should be provided to ensure that all dwellings in this building can have a car parking space allocated. This could be achieved by reducing the Mezzanine level void.

Building separation

With the deletion of four buildings, building D will have a minimum setback from the vacant land to the south of only 3.6 metres. No apartment layouts are provided on the plans, but they do indicate that the balconies of the apartments with the 3.6 metre setback from the south have their balconies facing a larger internal courtyard and are angled away from the south boundary. 

For a secondary outlook with bedroom windows, MADC would require building D to be setback 3 metres from the south boundary up to 4 storeys, 4.5 metres between 5 and 8 storeys and 6 metres above this. This means that the setback of 3.6 metres is compliant for levels 3-6 (the first 4 levels of residential development) and is deficient by 900mm for levels 7-10. This 900mm variation is an acceptable outcome, considering that this proposal was designed prior to the development of MADC, which while supported by an independent panel and adopted by Council and therefore seriously entertained, has yet to be included in the Moreland Planning Scheme.

In relation to the primary outlook with the balconies, the angled setbacks achieve setbacks of at least 8 metres when the setback from the southern boundary is measured perpendicular to the mid-point of the balconies which face the southern boundary. MADC would require a setback of 6 metres for levels 3-6 and 9 metres for levels 7-10. The proposed setback, while not fully compliant with the MADC setbacks in all instances still represents an outcome that would achieve reasonable outlook for the dwellings.

Building C has a setback from its south-east boundary of 3.3 metres to the wall of the building and 2.5 metres to the balconies. This represents a variation of the MADC setbacks for both primary and secondary outlooks of between 500mm (for any secondary outlooks at levels 3-6) and 6.5 metres (for any primary outlooks at levels 7-8). While these variations are more substantial, they relate to only 10 dwellings out of the entire proposal. Additionally, any future development of the vacant lots will be required to meet relevant apartment design standards at the time a planning permit application is considered, to ensure an acceptable planning outcome is achieved.

Minor changes are required to the permit to ensure it aligns with the amended plans and these are outlined in the recommendation. It is also not clear how the construction, which is referenced in the permit preamble will be staged. This is proposed to be clarified through an amendment to condition 1 of the permit.

Extension of the permit

The report considered at the 27 April 2016 Urban Planning Committee meeting (DED29/16) considered the request against the ‘tests’ set out by the Supreme Court in Kantor v Murrindindi Shire Council, 18 AATR 285 which guide consideration of whether an extension of time to a planning permit should be granted.

The Court held that a Responsible Authority should consider the following matters when exercising its discretion to extend a permit:

The applicant is obliged to advance some reason or material in support of the grant of an extension;


Whether there has been a change of planning policy;


Whether the landowner is seeking to ‘warehouse’ the permit;


Intervening circumstances as bearing upon grant or refusal;


The total elapse of time;


Whether the limit originally imposed was adequate;


The economic burden imposed on the landowner by the permit; and


The probability of a permit issuing should a fresh application be made.

The request made by the permit applicant on 23 December 2015 to extend the time of the Planning Permit for a further 2 years to commence works with 4 years to complete works, before expiry. The planning permit expired on 30 January 2016. The applicant has advised that they will be seeking to have the commencement date extended to mid-2018, rather than 30 January 2018 given the almost 18 month delay in having the extension request considered. This is not considered to be an unreasonable request and is reflected in the recommendation.

In considering the proposed consent agreement, the remaining elements of the permit approval are appropriate having regard to the Kantor tests as assessed below:

Reasons in support of the grant of an extension

The applicant has advanced reasons in support of the grant of an extension, principally that they have recently acquired the land and have had insufficient time to act on the permits;

Whether there has been a change of Planning Policy

Zoning

The rezoning of the site from the Activity Centre Zone Schedule 1 from the Comprehensive Development Zone was a policy neutral translation with the Pentridge Village Design Guidelines and Masterplan August 2009 continuing to be the document guiding development at the site. Therefore whilst the approved heights forming Planning Permit Number 2011/012837A exceed the heights in the Masterplan and Schedule to the ACZ, it is not considered that there has been a change in policy which would warrant refusal of the extension on the basis of building height (as detailed in report DED29/16).
Clause 22.08 – Environmentally Sustainable Development

The introduction of this policy does not apply to the extension of time request however conditions 15 and 16 require the works to be undertaken in accordance with an ESD Management Plan (submitted with the application) and then a report upon completion of the development confirming that the ESD Management Plan has been implemented. Therefore the development will adequately achieve a sustainable outcome and this new policy is therefore not a sufficient reason to refuse the request.
Development Contributions Plan Overlay (DCPO)

Since the issue of the planning permit, Council introduced a Development Contributions Plan (DCP) into the Moreland Planning Scheme in September 2015. The DCPO is not a planning permit trigger in its own right and does not represent a change in policy that would mean that the extension of time request should not be supported.

The Community Infrastructure Levy component of the DCP will be applicable to this development at the time that a Building Permit is to be issued for the development. In addition, if a planning permit application to subdivide the land in accordance with the approved development is lodged, the Development Infrastructure Levy component of the DCP will be applicable at that time.

Moreland Apartment Design Code (MADC)

Planning Scheme Amendment C142 has not yet been incorporated into the Moreland Planning Scheme. However in deciding to ‘make no decision on Amendment C142’ the Minister noted that:

in making this decision, I acknowledge that, pursuant to section 60(1)(h) of the Act, a responsible authority must consider, before deciding on an application, ‘any amendment to the planning scheme which has been adopted by a planning authority but not, as at the date on which the application is considered, approved by the Minister or a planning authority. 

This means that Council must continue to consider and give weight to MADC being a Council adopted amendment by a planning authority. The deletion of buildings E1, E2, F and G from the permit means that development on these lots will be subject to a future planning permit application and the planning scheme controls that apply at the time. Buildings C and D which remain adjacent to the land made vacant by deleting buildings E1 and G are setback distances which vary from the proposed setback requirements of MADC. This is discussed earlier in the report and it is considered that an acceptable outcome is achieved.
Whether the landowner is seeking to ‘warehouse’ the permit

There is no evidence that the landowner is seeking to ‘warehouse’ the permit, for the following reasons:

This is the first request to extend the planning permit. For a development of this scale a request for an extension of time to commence works is not uncommon.

There has been a change of ownership following the appointment of receivers for the site.

No other planning permits have been applied for or issued at this site.
Intervening circumstances as bearing upon grant or refusal
The delay to the commencement of the proposal that necessitates this request was the sale of the land as the previous owner went into liquidation. This has a bearing in favour on the grant of this request.

Council made a request to the Minister for Planning to review the approved Masterplans for the Pentridge redevelopment sites. The Minister has suggested that the Council may review the Masterplans in consultation with the landowners and community. At 10 August 2016 Council meeting Council resolved to explore a review of the Masterplans however it is acknowledged that it will take many months to complete a review and pursue an amendment to the Masterplan. Given the timeframes and uncertainty involved in a review this process cannot reasonably have a bearing on the current application for an extension of time.

As detailed, 2 of the lots – 29 and 31 Urquhart Street are now owned by Moreland City Council. The proposed amendment to the permit removes these lots from the permit approval. This in part resolves Council’s opposition to the scale of development and the fact that Council has no intention to construct the development approved under the permit for these lots.

The total elapse of time
The total elapse of time, being four and a half years, is not significant considering the size of the site and the scale of the mixed use high density buildings that are proposed.

In this instance, the site went into receivership, meaning that the original developer was not in a financial position to commence the development. The time taken for the site to be sold and settled with the new landowner has resulted in a significant delay. These factors mean that it is reasonable to conclude that more time is required for the new landowner to be in a position to commence the development.

Whether the limit originally imposed was adequate

It is considered that the original time limit of 4 years was adequate to allow the landowner or developer to discharge all permit obligations to allow the development to commence. However it is not uncommon for one or two requests for an extension of time for larger scale developments. 
The economic burden imposed on the landowner by the permit
These buildings comprise a major mixed use proposal requiring detailed site remediation and extensive marketing and presales to secure financing and the viability of the project. These result in an economic burden placed on the landowner.

The probability of a permit issuing should a fresh application be made

The extension of time process is not an opportunity for Council to undertake a new assessment of the application against the same planning provisions. The assessment required of Council is whether the planning provisions have in any way changed such that when considered against any changes in planning policy or controls, there is a probability that the permit would not be issued should a fresh application be submitted.

In this instance, the factors which weigh in favour of a permit being issued if a fresh application were made include:

Council, through its MSS, seeks to channel higher density housing into Activity Centres to take advantage of the excellent access to public transport and other services within these locations. This site is located in the Coburg Activity Centre.

The proposal was originally considered by the Minister for Planning as being consistent with the Pentridge Village Design Guidelines and Masterplan (August 2009). This Masterplan continues to apply to the site.

Although the building heights of the current permit vary from those depicted in the Masterplan and Activity Centre Zone Schedule, the heights are not mandatory and the original assessment of the application determined that the heights were appropriate in both the strategic and physical context. The amendments proposed will result in all buildings which exceed 10 storeys being removed from the permit. The building heights will therefore more closely align with the building heights depicted in the ACZ1 and Masterplan.

The proposed amendments have adequately addressed the factors identified in report DED29/16 that were identified to weigh against the likelihood of a permit issuing if a fresh application were made including;


Removal of the tallest buildings from the permit, making the building heights generally in accordance with the building heights depicted in the ACZ1 and Masterplan.


Removal of the two storey car park to Urquhart Street which resulted in a poor streetscape outcome inconsistent with the objectives of the ACZ1.


Both building ‘C’ and ‘D’ have minimal setbacks to their respective south and north property boundaries of between 1.5 – 2.5 metres. However the simultaneous development of both of these buildings will ensure that the development opportunity of either lot is not compromised. If an amendment seeks to further reduce these setbacks then the requirements of MADC can be considered as part of any subsequent application. The current siting of these buildings, whilst technically not providing the 12 – 18 metre building separation distance required by MADC, provides adequate daylight access and outlooks as dwellings can obtain oblique views with outlooks of 18 metres. Additionally, the non-compliance relates to 26 dwellings which represents 12 per cent of the total building stock of buildings ‘C’ and ‘D’. Given the relatively low number of dwellings affected by this non-compliance, this does not warrant refusal of this request.


The setback of buildings C and D from the land to south that will be made vacant by the amendment to the permit has been discussed earlier in this report and an acceptable outcome is considered to be achieved.


Building ‘B’ is proposed to be built onto its northern boundary. However, similar to the above point, the simultaneous development of both of these buildings will ensure that the development opportunity of either lot is not compromised. Noting that if an amendment seeks to further reduce these setbacks then the requirements of MADC can be considered as part of any subsequent application. The current siting of these buildings, whilst technically not providing the building separation distance required by MADC (with 9 metres provided in lieu of the 18 metres) nevertheless provides adequate daylight access and outlooks. From a contextual perspective the perpendicular siting of the buildings ensure that dwellings can obtain oblique views with outlooks in excess of 18 metres. The non-compliance relates to provision of 8 dwellings facing south within building ‘A’ which relates to approximately 10 per cent of the 78 dwellings proposed in this building. Given the low number of dwellings affected by this non-compliance, this does not warrant refusal of this request.

Conditions of permit require the submission of this further detail which provides Council with an opportunity to assess the suitability of dwellings with respect to the layout, size, daylight access and ventilation of dwellings prior to the endorsement of plans.


Whilst the proposal still seeks some departure from MADC in relation to building separation distances, given that the proposed amendment to the permit has addressed the chief concerns and key non-compliances with MADC, the remaining non-compliances do not warrant refusal of the permit extension request.

It is recommended that Council consent to extend Planning Permit 2011/012837A on the basis that the planning permit is amended in the manner outlined in the recommendation.

5.
Response to Objector Concerns

N/A

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

The S87 request to amend the permit removes Council owned land from forming part of the permit as well as two of the tallest buildings that directly interface with Council’s land from the development. The future development of the vacant land will be the subject of a planning permit application and the interface between buildings can therefore be considered as part of any future planning permit application. This is considered to have resolved Council’s concern in relation to the inadequate separation between buildings. It is therefore recommended that Council resolve to support an extension to Planning Permit No. 2011/012837A subject to the planning permit being amended in accordance with part 1 and 2 of the recommendation. 
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Permit No.: 201 1/012837A

Planning Scheme: Moreland Planning Scheme

Responsible Authority: Minister for Planning

ADDRESS OF THE LAND: $10, 512 & $14 Urquhart Street Coburg VIC 3058

THE PERMIT ALLOWS: The use of the site as a Shop (having a floor area
greater than 300m? for each shep lenancy); buildings
and works (in stages), including a variation to the
building height in the fable to the Sub-Precinct B;
Creation of aceess to a road in a Road Zone, Category
1; and a reduction in the number of cay parking
spaces required by the scheme, generally in
accordance with endorsed plans,

THE FOLLOWING CONDITIONS APPLY TO 'THIS PERMIT

Amended Plans

1. Notwithstanding the requirements of Conditions 1A-11, prior to the commencement of
development, cxcluding demolition, bulk excavation, site preparation, soil remaval, site
remediation, retention works, piling, footings, ground beams and ground slab, a site
plan to the satisfaction of the responsible authority must be submitted to and approved
by the responsible authority. When approved, the site plan wilt be endorsed and then
form part of this permit. The site plan must be drawn to scale with dimensions and three
copies inust be provided. The site plan must be generally in accordance with the plans
submitted with the application but medificd to show the outline of buildings within the
lot boundarics of Plan of Subdivision 5433338, issued in conjunction with Planning
Permit SP/2012/263.

Amended Plans Building A
LA. Prior to the commencement of development of Building A, excluding demolition, bulk
excavation, sitc preparation, soil removal, site remediation, retention works, piling,
footings, ground beams and ground slab, separate amended plans to the satisfaction of
the responsible authority must be submitted to and approved by the responsible
authority. When appraved, the plans will be endorsed and then form pat of this permit.
The plans must be drawn to seale with dimensions and three capies must be provided.
The plans must be generally in accordance with the plans submitted with the application
and Site Plan $-01 but modified to show:
a)  Detailed layout of all dwellings/commercial tenancies, ensuring (hat all dwellings
have adequate daylight and ventilation;
b)  Full clevations of the building;
¢)  Provision of bicycle parking spaces, in accordance with Clause 52.34 of the
Moreland Planning Scheme;
d)  The provision of adequate storage to each dwelling;
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k)

Any changes as set out in the Water Management Implementation Pl and the
amended Environmental Management Plan required by conditions 7 and 13 of this
permit;

Any changes as a result of the Wind As:
permit;

The desipn and location of any air-conditioning unils and other plant equipment,
including any screening and located in accordance with condition 14 of this
permit;

Public realm improvements relative to Building A in accordance with the ‘Public
Realm Masterplan' required by condition 4 of this permit, including any chauges
fo built form;

The cross-sections of public spacefstreets showing the details of changes in levels,
relative to building A;

Glazing and shop entrances clearly indicated for all commercial tenancies;

A schedule of all proposed exterior decorations, materials, finishes and colours (4
copies in a form that ean be endorsed and filed); and

Notation indicating that access from any category | road will wmcet the
requitements of VicRoads.

ssment required by condition 29 of this

Amended Plans Building B

8.

Prior to the commencement of development of Building B3, excluding demoli

on, bulk

excavation, site preparation, soil removal, sitc remediation, retention works, piling,
footings, ground beams and ground slab, separate amended plans to the satistaction of
the responsible authority must be submitted to and approved by the responsible
authority. When approved, the plans will be endorsed and then form part of this permit.
The plans must be drawn to scale with dimensions and three copies must be provided.
“The plans must be generally in accordance with the plans submitted with the application
and Site Plan $-01 but modified to show:

a)

b)
<)

4
)

h)

)]
k)

Detailed layout of all dwellings/commercial tenancies, ensuring that all dwellings

* have adequate daylight and ventilation;

Full elevations of the building;

Provision of bicycle parking spaces, in accordance with Clause 52.34 of the
Moreland Planning Scheme;

The provision of adequate storage to each dwelling;

Any changes as sel out in the Water Management Implementation Plan and the
amended Environmental Management Plan vequired by conditions 7 and 13 of this
permil;

Any changes as a result of the Wind Assessment required by condition 29 of this
permit; .

The design and location of any air-conditioning units and other plant cquipment,
including any sercening and located in accordance with condition 14 of this
permit;

Public realm improvements relative to Building B in accordance with the ‘Public
Realm Masterplan® required by condition 4 of this permit, including any changes
to built form;

The cross-sections of public space/streets showing the details of changes in levels,
relative to building B;

Glazing and shop entrances clearly indicated for all commercial tenancics;

A schedule of atl proposed exterior decorations, materials, finishes and colours (4
copics in a form that can be endorsed and filed); and

e G
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Amended Plaus Building €

i€

Prior to the commencement of development ot Building €, excluding demolition, bulk
cxcavation, site preparation, soil vemoval, site remediation, retention works, pilin
foatings, ground beams and ground slab, separate amended plans to the satisfaction of
the rosponsible authority must be submitted to and approved by the responsible
authority. When approved, the plans will be endorsed and then form part of this peanit,

The plans must he drawn to scale with dimensions and three copies must be provided

The plans must be gencrally in accordance with the plans submitted with the application

and Site Plan S-01 but modified to show:

a)  Detailed layout of all dwellings/commercial tenancies, ensuring that all dweliings
have adequate daylight and ventilation;

L) Full elevations of the building;

c)  Provision of bicycle parking spaces. in accordance with Clavse 52.34 of the
Moreland Planning Scheme;

d)  The provision of adequato storage to cach dwelling;

¢)  Any changes as set out in the Water Management lmplemeutation Plan and the
amended Environmental Management Plan reguired by conditions 7 and 13 of this
permit;

f)  Any changes as a result of the
permit;

g)  The design and location of any air-conditioning units and other plant equipment,
incliding any screening and located in accordance with condition 14 of this
permit;

h)  Public realm improvements relative to Building C in accordance with the ‘Public
Realm Masterplan' required by condition 4 of this permit, including any changes
to built form;

i) The cross-sections of public space/streets showing the details of changes in levels,
relative to Building C;

i Glazing and shop entrances clearly indicated for all commercial tenancies;

k) A schedule of 21l proposed exterior decorations, materials, {inishes and colowrs (4
copies in a form that can be endorsed and filed); and

) Notation indicating that access from any category | road will meet the
requirements of VicRoads.

Wind Assessment requived by condition 29 of this

Amended Plans Building D

1D.

Prior to the commencement of development of Building D, excluding demolition, bulk
excavation, sitc preparation, soil removal, site remediation, retention works, piling,
footings, ground beawms and ground slab, separate amended plans to the satisfaction of
the responsible authority must be submitted to and approved by the responsible
authority, When approved, the plans will be endorsed and then form pait of this permit
The plans must be drawn fo scale with dimensions and three copies must be provided.
The plans must be generally in accordance with the plans submitted with the application
and Site Plan 8-01 but modified to show:

a)  Detailed layout of all dwellings/commercial tenancies, ensoring that all dwellings

have adequate daylight and ventilation;

b)  Full elevations of the building;

e
tarcs
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c)

i
k)

Provision of bicycle parking spaces, in accordance with Clause 52.34 of the
Moreland Plaming Seheme;

The provision of adequate storage to cach dwelling;

Any changes us sel out in the Water Management Implementation Plan and the
amended Environmental Management Plan requived by conditions 7 and 13 of this
permit;

Any changes as a vesult of the Wind Assessment required by condition 29 of this

The design and location of any air-conditioning units and other piant equipment,
including any screening and located in accordance with condition 14 of this
permit;

Public realm improvements relative to Building D in accordance with the *Public
Realm Masterplan’ requived by condition 4 of this permit, including any changes
10 built form;

“The eross-sections of public space/streets showing the details of changes in levels,
relative to Building D;

Glazing and shop entrances clearly indicated for all commercial tenancies;

A schedule of al} proposed exterior decorations, materials, finishes and colowrs (4
copies in a form thal can be endorsed and filed); and

Notation indicating that access from any catepory 1 voad will mcet the
réquirements of VicRoads.

Amended Plans Building £1

1E.

Prior to the commencement of development of Building E

exchuding demolition, bulk

exeavation, site preparation, soil removal, site remediation, retention works, piling,
footings, ground beams and ground slab, separate amended plans to the satisfaction of
the responsible authority must be submitted to and approved by the responsible
authority. When approved, the plans will be endorsed and then form part of this permit.
‘The plans must be drawn (o scale with dimensions and (hree copics must be pravided.
The plans must be generally in accordance with the plans submitted with the application
and Site Plan 8-01 but madified to show:

a)

b)
<)

d)

8)

h)

Detailed Jayout of alt dwellings/commercial tenancies, ensuring that all dwellings
have adequate daylight and ventilation;

Full elevations of the building;

Provision of bicycle parking spaces, in accordance with Clause 52.34 of (he
Moreland Planning Scheme;

‘The provision of adequate storage to each dwelling;

Any changes as set out in the Water Management Implementation Plan and the
amended Environmental Management Plan required by conditions 7 and 13 of this
permit;

Any changes as « result of the Wind Assessment required by condition 29 of this
permit; .

The design and tocation of any air-conditioning units and other plant equipment,
including any screening and located in accordance with condition 14 of this
permit;

Public realm improvements relative to Building E1 in accordance with the ‘Public
Realin Masterplan® required by condition 4 of this permit, including any changes
to built form;

The cross-sections of public space/streets showing (he details of changes in levels,
relative to Building E1;





[image: image50.jpg]I

k) A scheduie af ali proposed esicrior decorations, materials, finishes aud colowes (4
copies in & form that can be endorsed and filed); and

Il Notation indicating that access from any category 1 road will meet the
requirements of VieRoads

azing and shop entrances clearly indicated for all commercial tenancics;

Amended Plaus Building E2

P, Prior to the commencement of development of Building £2. excluding demolition, buik

excavation, site preparation, soil removal, site remediation, retention works, piling,
footings, ground beams and ground slab, separate anzended plans to the satisfaction of

the responsible authority must be submitted to and approved by the respensible

authority. When approved, the plans will be endorsed and then form part of this peraut.

The plans must be drawn to scale with dimensions and three copics must be provided.

The plans must be generally in accordance with the plans submitted with the application

and Site Plan $-01 but modified to show:

a)  Detailed layout of all dwellings/commercial tenancies, ensuring that all dwellings
have adequate daylight and ventilation;

b)  Full elevations of the building;

¢)  Provision of bicyele parking spaces, in accordance with Clause 52.34 of the
Morcland Planning Scheme;

d)  The provision of adequate storage to cach dwellmg;

e} Any changes as sct out in the Water Management Implementation Plan and the
amended Environmental Management Plan required by conditions 7 and 13 of this
permity

f)  Any changes as a result of the Wind Assessment required by condition 29 of this
permit;

g)  The design and Jocation of any air~conditioning units and other plant equipment,
including any screening and located in accordance with condition 14 of this
permit;

h)  Public realm improvements relative to Building E2 in accordance with the ‘Public
Realm Masterplan® required by condition 4 of this permit, including any changes
to built form;

i) The cross-sections of public space/strects showing the details of changes in levels,
relative to Building £2;

J)  Glazing and shop entrances clearly indicated for all commercial tenancies;

k) A schedule of ull proposed exterior decorations, materials, finishes and colours (4
copies in a form that can be endorsed and filed); and

1)  Notation indicating that access from any category 1 road wili meet the
requirements of VicRoads.

Amended Plans Building T

1G.  Prios to the commencement of development of Building F, cxcluding demolition, bulk
excavalion, site preparation, soil removal, site remediation, relention works, piling,
footings, ground beams and ground slab, separate amended plans to the satisfaction of
the responsible autherity must be submitted to and approved by the responsible
authority. When approved, the plans will be endorsed and then form part of this permit.
The plans must be drawn to scale with dimensions and three copics must be provided.
The plans must be generally in accordance with the plans submitted with the application
and Site Plan S-01 but modified to show:





[image: image51.jpg]b)
)

d)

h)

Detailed layout of all dwellings/commercial tenancies, ensuring that all dwellings
have adequate daylight and ventilation;

Full elevations of the building;

Provision of bicyele parking
Moreland Planning Scheme;

aces, in accordance with Clause 52.34 of the

The provision of adcquate storage lo ¢ach dwelling;

Any changes as set out in the Water Management Implementation Plan and the
amended Environmental Management Plan required by conditions 7 and 13 of this
permit;

Any changes as a yesult of the Wind Assessnicat required by condition 29 of this
permit;

“The design and Tocation of any air-conditioning units and other plant equipment,
including any screening and located in accordance with condition 14 of this
permit;

Public realin impravements relative to Building F in accordance with the *Public
Realim Masterplan® vequired by condition 4 of this permit, including any changes
to built form;

The cross-sections of public space/streets showing the detaiis of changes in levels,
relative to Building F;

Glazing and shop entrances clearly indicated tor all commercial tenancies;

A sehedvle of all proposed exterior decorations, materials, finishes and colows (4
copics in a form thal can be endorsed and filed); and

Notation indicating that access {rom any category 1 road will mect the
requirements of VicRoads.

Amended Plans Building G

Prior to the commencement of development of Building G, excluding demolition, bulk
excavation, site preparation, soil removal, site vemediation, retention works, piling,
footings, ground beams and ground slab, scparatc amended plans to the satisfaction of
(he rcesponsible authority must be submitied to and approved by the responsible
authority, When approved, the plans will be endorsed and then form part of this permit.
The plans must be drawn to scale with dimensions and ihrce copies must be provided.
‘The plans must be generally in accordance with the plans submitted with the application
and Site Plan S-01 but modified to show:

1.

a)

b)
<)

4
c)

8)

Detailed layout of all dwellings/commercial tenancies, cnsuring that all dwellings
Dhave adequate daylight and ventilation;

Fult elevations of the building;

Provision of bicycle parking spaces, in accordance with Clause 52.34 of the
Morceland Planning Scheme;

The provision of adequate storage to each dwelling;

Any changes as set out in the Water Management [mplementation Plan and the
amended Environmental Management Plan required by conditions 7 and {3 of this
penit;

Any changes as a rosult of the Wind Asscssment required by condition 29 of this
permit;

The design and location of any air-conditioning units and other plant equipment,
including any screening and located in accordance with condition 14 of this
permit;





[image: image52.jpg]1) Publicrealn improvements refative to Building G in accordance with the *Public
Realm Masterplan® requived by condition 4 of this permit, including ay changes
to buill form;

iy The cross-sections of public §)
teiative to Building Gy

rce/streets showing the details of

nges in

1) Giazing and shop entrances clearly idicated for all commercial tenancics;

k) A schedule of all proposed exterior decorations, materials, tinishes and colours (4

S in a form that can be endorsed and filed): and

1) Notation ind:cativg that access from any category | road will meel the
requirements of VicRoads.

Layout not altered and satisfactory comnpletion

The development as shown on the endorsed plans must not be altered without the
written consent of the respoasible authority.

Once the development has started it must be continved and completed to the satisfaction
of the responsibte author:

Public Realm huprovements — Urquhart Streei

4.

w

Prior to commencement of the cevelopment, excluding demolition. bulk excavation; site

preparat; soil removal; sile remediation; vetention works; piling; footings; ground;

beams; ground slab; basements; and the like, the 'Public Realm Masterplun - prepared
by Fitzgerald Frishy landscape architecture’, must be amended to show the following,
to the satisfaction of the Responsible Authority;

a)  Streotscape improvement works along Urqubart Street including street trec
planting, footpaths and ather street fumiture, the details of which to be finalised in
consultation with Morcland City Council and to the satisfaction “of the
Responsible Authority;

b) A public lighting strategy;

) Detail of the hard landscaping treatments and any traffic calming devices at the
cinema/service voad entry to minimise vehicle and pedestiian contlicts;

d)  Tree planting and other hard and soft landscaping in accordance with the
approved Landscaping Plan for Pentridge Boulevard endorsed on 16 February
20105

¢)  Any madifications to the Pentridge Boulevard road reserve approved by Moreland
City Council (City Infrastiucture); and

f)  The details of hard and soft landscuping treatments and street furniture to all
public spaces. A consislent and simple palette of materials must be used to clarify
the purpose of each space and how dual purpose aveas (i.c. vehicles and
pedestrians) will be managed.

Prior to the occupation of any of the new buildings, the unconstructed verge in Urquhart
Street between the voad pavement and the property boundary shall be constructed in
accordance with plans approved by, and under the supervision of Morcland City
Couneil, to the satisfaction of the Responsible Authority.

Materials and tinishes

6.

Prior to commencement of the development excluding demolition, bulk excavation, site
preparation, soil removal, site remediation, rcteation works, piling, footings, ground
beams and ground slab, a sample board including a colour rendered and notated plan
elevation that iBlustrates the location and details of all external materials and finishes
must be submitted to and be Lo the satisfaction of the responsible authority and when
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and surfaces of all external
d colows must be in conformity with the
re vespousible authonity.

approved will form pait of the endorsed plans, All finishes
buildings and works, including mater
approved schedule to the satistaction

‘nvivonmentally Sustainable Design

Prior to the commencement of the develapment excluding demolition, bulk excavation,
site preparation, soil remaval, site remediation, retention works, piling, Jootings, ground
heams and grovnd slab, a Water Management bnplementation Plan {consistent with o
“WSUD stategy’) must be prepared for the development o the sa tion of the
responsible authority, Onee approved, tive recommendations of the Jmplementation
Report must be incorporated nto the development 10 the satislaction of the responsible
authority.

Prior to the commencement of the development exciuding demolition, bulk excavation,
site preparation, soil removal, site remediation, relention works, piling, footings, ground
beams and ground shab, the *SBE Environmentl Management Plan® dated 9 February
2009 must be updated (o refleet the current development praposal amd he submitted to
the responsible authority for approval, The recommendations of lhc plan must be
incorporated into the design and layou( of the «
the satistaction of the re<zousiote authority prior lo H ¢ occupation of the developmest.

um by

Landseape Plan

9.

Prioy to the commencement of the developmeit excluding demolition, bulk excavation,
site preparation, soil removal, site remediation, retention works, piling, footings, ground
beams and ground slab, excluding demalition, bulk exeavation, site preparation, sof
vemoval, site remediation, retention works, piling, fotings, pround hemms and ground
slab, a Landscape Plan based on the 'Public Realm Musterplan - prepared by Fitzgerald
hy landscape architecnoe’, must be submitted (o and be to the satisfaction of the
sponsible authority. The landseape plan must show:

A schedule of all soit and hard landscape materials and treatments including

planting species schedule, paving, lighting and fittings, scating, bollards, street

furniture and arrangements for pedestyian, bicycle circulation in the development;

and

b)  All water sensitve design elements including rainwater tanks, fillration systems,
water retention etc.

Plant sclection should be based on specics recommended in the Moreland City Council

Landscape Guidelines and Technical Notes. When approved, the landscape plan shall

torm part of the endorsed plans under this permit.

The landscape plans must include relevant details of the inlerface with all building plant

and equipment including (ire booster pumps, exhanst vents and supply equipment

including taps cte to be coordinated with the fandscape design and the architectural

package of information. The landscape plan must place an emphasis on;

a)  Appropriate paving treatiments which limit the amount of hard sucface area and

increasc permeable space as to sustrin significant tree planting in outdoor aveas

and incrcase opportunitics for on-site infiltration;

b)  Mature planting of suitable trees and shiubs, including a mixture of deciduous and
evergreen teee planting depending upon the orientation of open space and
habitable rooms; and

¢)  An automatic watesing/irrigation system to garden areas using recycled water,
Each garden area and plant shown on the endorsed plan must be to the satistaction
of the responsible authority constructed and planted prior to the occupation of the
development altowed by this permit and then maintained.





[image: image54.jpg]12, The approved landsezpe plain must be completed within three (3) months of the
completion of the development or stages thereof, or as may otherwise be agreed with
the vesponsible authovity and the area(s) concerned must be subsequently maintained to
the satisfaction of the responsible authority.

Environmental Audit/ Environmental Management Plan

13, Before a sensitive usc (residential, use, child care cenure, pre-school centre or primary
school) commences or before the construction or carrying out of buildings and works in
association with a sensitive use commences, cither:

a) A certificate of cuvironmental audit must be issued for the land in accordance
with Part 1XD of the Environment Protection Act 1970, or

by  An environmental auditor appointed under the Environment Protection Act 1970
must make a statement in accordance with Part IXD of that Act that the
environmental conditions of the land are suitable for the sensitive use.

Building Appurtenances/Appearauce ete.

4. Al building plant and equipment ave to be concealed to the satisfaction of the
responsible authority. The construction of any additional plsat machinery and
cquipment, including but not limited te all air-i col\(llllomng equipment, ducis, e i
and communications cquipment must be to the satisfaction of the responsible autharity,

15, Glazing materials used on all external walls must be of a type that does not reflect more
than 20% of the visible light when measured at an angle of 90 degrces to the glass
surface, (o (he satisfaction of the responsible authority.

Construction Management Plan

16, Prior to the commencement of the development including demolition, a detailed
construction and demolition management plan must be submitted to and be approved by
the responsible authorily. This construction management plan is to consider the
following:

a)  public safety, amenity and site security;

b)  operating hours, noise and vibration controls;
¢)  airand dust management;

d)  stormwater and sediment control;

¢)  waste and materials reuse; and

f)  traffic management duving construction.

17, All buildings and works must be carried owt in accordance with the approved
Conslruction Management Plan,

Car parking, traffic and access

18, The arcas set aside for the parking of vehicles und access ways to the car parks must be
constructed, clearly delineated and maintained to the snhsfac(mn of the responsible
authority,

19.  Except with the written consent of the responsible authority, the parking arca and
loading and unloading arca must be kept available for that use at all times and the car-
parking spaces and access-ways must not be obstructed or otherwise vendered
inaccessible to the satisfaction of the responsible authority.

el bl
Ber Actli




[image: image55.jpg]The loading or unloading of vehicles of goods, plant and matetials or other items
delivered to or dispatehed from the land must take place within the boundary of the land
to the satisfaction of the respansible authority.

“The arens sct aside for parking on the endorsed plans are to be used in connection with
the Tawful uses carried out on the site and must not be aperated as a public car-parking
facility.

Bicyele parking must be provided and lecated in accordance with the approved plans to
the satisfaction of the responsible authority.

Waste management

23

24,

Prior to conunencement of the develapment excluding demolition, bulk ation, site
preparation, soil removal, site remedialion, retention works, piling, footings, ground
beams and ground slab, or otherwise to the satistaction of the responsible anthority, a
Waste Management Plan must be submitted 1o and approved by the vesponsible
authority. The Waste Management Plan must includo:

a)  Dime S
b)  The number of bins £y e provided;

©)  Methsd ot waste and recyclables collection;

) Towrs of waste and reeyclables eollection;

€)  Method of presentation of bins for waste collection; and

ons of waste areas;

) Stiategies for bow the generation of waste and recyelables (rom the development
will be minimised.

When approved, the Waste Management Plan will be endorsed and will then form part

of the permit. Waste collection from the development must be in accordance with the

plan to the satisfaction of the responsible authority.

Services, Street levels and crossovers

25,

The owner or developer of the subject land must construct all necessary vehicle
crossings and demolish and make good all unnecessary vehicle crossings adjacent the
subject land at the cost of owner of the land /developer, in accordance with plans and
specifications fivst appraved by the responsible authority.

The owner or developer must reconstruct and/or relocate kerb and channel and relocate
all services points and covers as nccessary at the cost of owner of the land /develaper in
accordance with plins and specifications first approved by the responsiblc authority.
Any poles, service pits ar other steuctures/features on the footpath required to be
relocated to facilitate the development must be done so at the cost of the applicant and
subject to the relevant authority's consent.

All services to the subject land and buildings approved as part of this permit must be
provided underground to the satisfaction of the responsible authority.

Wind Assessment

29,

Prior to the cominencement of the development, excluding demolition, bulk excavation,
site preparation, soil removal, site remediation, retention works, piling, footings, ground
beams and ground slab, a Wind Assessment report by an aceredited professional
provided to the satisfaction of the responsible authority. Any modifications required to
the development in order to ensure aceeptable wind conditions (o the swrounding
streets and public areas, must be submitted to and be approved by the responsible
authority.





[image: image56.jpg]VicRoads Conditions
30, Prior o the commencenent of any works on the site. a functional
Urguhait Street shall e submitled to VicRoads for approval shewiny;

oul pian ol

a)  The proposed vehicle access 0 the development including all eatiy and earess
paints and one way movements; and

by he car parking lane/scrvice road alang the site frontage to include a traffic island

ysically separate the packing manocuvres

xpiry of permit
31 Inoaccordance with scetion 68 of the Planning and Environment Act 1987, this permit
will expire if one of the following circumstanees applies:

a}  The development is not staited within four (4) years of the date of this permit

b)  The development is not completed within six (6) years of the date of his permit

In accordance with scction 69 of the Planning and FEnvivonment Act 1987, the
responsible authority may extend the perivds veferred o if a request is made in writing
ithin thiee months afterwar

Where required, (he permit holder must comply with the Disability Discrimination Act 1992

Date Tssued: 30 January 2012 Signature for the Responsible
Date Amended: 5 Hpvth R0\H Authority:

Note: Under Part 4, Division 1A of the
Planning and Envivonment Act 1987, a
permit may be amended. Please check with
the responsible authority that this permit i
the current permit and can be acted upon.

THIS PERMIT HAS BELN AMENDED AS FOLLOWS

Date of amendment Brief description of amendinent
Pursuant o Section 72 of the Plawiing and Enviromnent Act 1987 e
§ March 2013 permit has been amended to reword Condition 1 and introduce new

Conditions 1A-1H.
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