Urban Planning Committee
26 April 2017

 SEQ Minutes \r 0\h \* MERGEFORMAT [image: image1.png]Moreland City Council





MINUTES OF THE Urban Planning Committee Meeting
HELD AT THE Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
ON Wednesday 26 April 2017
The meeting commenced at 6.31 pm and closed at 9.18 pm.
	Present:
	Time in
	Time out

	Cr Samantha Ratnam (Chair) 
	6.31 pm
	9.18 pm.

	Cr Natalie Abboud 
	6.31 pm
	8.04 pm.

	Cr Sue Bolton 
	6.36 pm
	9.18 pm.

	Cr Annalivia Carli Hannan 
	6.31 pm
	8.19 pm.

	Cr Ali Irfanli 
	6.31 pm
	9.18 pm.

	Cr John Kavanagh 
	6.31 pm
	9.18 pm.

	Cr Dale Martin 
	6.31 pm
	9.18 pm.

	Cr Mark Riley 
	6.31 pm
	9.18 pm.

	Cr Lambros Tapinos
	6.34 pm
	9.18 pm.


APOLOGIES:  

	Cr Davidson.

	Cr Kavanagh moved, Cr Riley seconded that the apology for Cr Davidson be accepted. 
Carried


OFFICERS:

Group Manager City Development – Phillip Priest

Planning Co-ordinator – Darren Camilleri

Planning Co-ordinator – Mark Hughes

Planning Co-ordinator – Narelle Jennings

Senior Urban Planner – Ashley Minniti
Governance Officer – Saskia Hunter
CONFIRMATION OF MINUTES: 

	Cr Martin moved, Cr Riley seconded that the minutes of the Urban Planning Committee Meeting held on 22 March 2017 be confirmed.
Carried


6.34 pm
Cr Tapinos entered the Chamber.

INTERESTS AND/OR CONFLICT OF INTERESTS:
Cr Irfanli declared a conflict of interest in report DED29/17 31 Palmer Street, Fawkner - Planning Application MPS/2016/716 by direct interest. Cr Irfanli is an objector the application.

Cr Abboud declared a Conflict of Interest in report DED32/17 22, 24-26, 28 and 30 Pentridge Boulevard and 27, 29 and 31 Urquhart Street, Coburg - request for extension to Planning Permit 2011/012837A by indirect interest by close association. A business involved in Pentridge development is in a contract with Cr Abboud’s husband.

COMMITTEE REPORTS:     
6.36 pm
Cr Bolton entered the Chamber.

6.36 pm
Cr Irfanli left the Chamber.
	DED29/17
31 Palmer Street, Fawkner - Planning Application MPS/2016/716 (D17/101931)

	The application seeks approval for the construction of four dwellings (three double-storey dwellings and one single-storey dwelling).  The application was advertised and 2 objections were received.  The main issues raised in objections are overlooking, overdevelopment and traffic safety.
This application is being reported to the Urban Planning Committee on the recommendation of the Director of Planning and Economic Development due to one of the objectors being a current Moreland City Council Councillor.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether the proposal is an acceptable response to the character of the area?


Whether off-site amenity impacts are reasonable?

The proposed development will be a maximum of two-storey to a height of 7.64m to the ridgeline, which is below the 8m height limit of the Neighbourhood Residential Zone. The proposal provides for 7 new canopy trees, with a site coverage of 47 per cent, and subject to conditions requiring variations to dwelling 2, will have acceptable areas for landscaping to meet the Neighbourhood Character Policy expectations. 

Subject to two conditions to require compliance with the overlooking standard, the application meets all the remaining Standards and the Objectives of Clause 55 (two or more dwellings on a lot and residential buildings) of the Moreland Planning Scheme.  This demonstrates that the proposal is not an overdevelopment of the site, is an appropriate design response to the site context and will not result in unreasonable off-site amenity impacts.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr Kavanagh moved, Cr Riley seconded that -
The Urban Planning Committee resolve that a Notice of Decision to Grant a Planning Permit number. MPS/2016/716 be issued for the development of the land by the construction of four dwellings (3 double and 1 single-storey) at 31 Palmer Street, Fawkner subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans (advertised 5 October 2016) but modified to show:

a)
The reconfiguration of dwelling 2 at ground and first-floor as per sketch plans submitted 7 April, 2017 showing:

i.
Ground-floor living areas and 26sqm of private open space with a minimum setback of 3.06m from the western boundary.

ii.
First-floor bedrooms and bathroom (with no balcony) with a minimum setback of between 3.06m and 4.26m.

b)
Lighting to be provided in accordance with Condition 8 of this permit.

c)
Bicycle parking spaces as detailed in the BESS Report, in accordance with Condition 9 of this permit.

d)
A landscape plan in accordance with Condition 3 of this permit.
e)
The first-floor windows to:

i.
dwelling 3: bedroom 1, bedroom 2, and master bedroom

to be suitably screened to 1.7m above finished floor level (with a key on the elevations) to limit overlooking to adjoining private open space in accordance with Standard B22 Overlooking Objective of Clause 55.04-6 of the Moreland Planning Scheme.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
Identification of any existing tree(s) and vegetation on site and adjoining land proposed to be removed and retained, including the tree protection zone(s). Vegetation retainment must include strategies for the retainment (i.e. barriers and signage during the construction process).

b)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

c)
The provision of at two trees within the front setback(s) to assist in the integration of the development within the existing streetscape, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones 2014.

d)
The provision of at least one tree within the secluded private open space of each dwelling, with tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014.  

e)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained for a minimum of 3 months in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

5.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan.  The Levy amount for the development is $1139.77 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

6.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority.  All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

7.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

8.
Before the occupation of the development, bollard lighting standing no higher than 1.2 metres above ground level is to be installed and maintained on the land to automatically illuminate pedestrian access to the dwelling(s) between dusk and dawn with no direct light emitted onto adjoining property to the satisfaction of the Responsible Authority.

9.
Prior to the occupation of the development (One) bicycle parking rack be provided (on a wall of each garage) to each dwelling that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook, to the satisfaction of the Responsible Authority.

10.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

11.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge, must be submitted to and approved by the Responsible Authority.

Note: Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by Sections 5&6 of the Subdivision (Permit and Certification Fees) Regulations 2000.

12.
The design of any structure to be sited within the front setback required to accommodate an electricity meter box must not be higher than 1.5 metres to minimise the visual impact on the streetscape and located to ensure there are no impacts on pedestrian safety and vehicle traffic to the satisfaction of the Responsible Authority.

13.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

14.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.
15.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

16.
A letterbox must be provided for each of the premises at the street frontage.  The dimensions, placement and numbering must comply with the Australia Post – Letterbox Security and Specification as published on its website to the satisfaction of the Responsible Authority.

17.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 1 metre splays on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

18.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within six months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this Notice of Decision or conditions of this Notice of Decision.
Note 1: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Carried


6.49 pm
Cr Irfanli returned to the Chamber and resumed his seat.
	DED30/17
30-32 Margaret Street, Fawkner - Planning permit application MPS/2016/466 (D17/99901)

	This application is being reported to the Urban Planning Committee at the request of Cr Bolton.

The application seeks approval for the construction of six dwellings (four double storey and two single storey).  The application was advertised and two objections were received.  The main issues raised in objections relate to increased traffic, car parking and impact on infrastructure.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Neighbourhood Character 

Car and bicycle parking and vehicle access
It is considered that the proposal provides an acceptable response to Council’s Local Neighbourhood Character Policy through the provision of single storey dwellings at the rear of the site and sufficient areas within front, side and rear setbacks for landscaping. While three crossovers are proposed, the 30 metre width of the site along with the existing streetscape character which features double width crossovers and some sites with two crossovers means that this aspect of the design response is acceptable.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr Irfanli moved, Cr Bolton seconded that -
The Urban Planning Committee resolve:

That a Refusal to Grant a Planning Permit No. MPS/2016/466 be issued for the construction of six dwellings (four double storey and two single storey) at 30-32 Margaret Street, Fawkner on the following grounds:

1.
The proposal fails to comply with Clause 22.01 (Neighbourhood Character), Clause 22.03 (Car and Bike Parking and Vehicle Access), Clause 55.02-1 (Neighbourhood character objectives) and Clause 55.03-8 (Landscaping objective) of the Moreland Planning Scheme, with respect to the following: 

a)
The development does not include sufficient landscaping and tree planting opportunities at ground level. In particular, there is no opportunity to provide landscaping to the side of dwelling 1 or dwelling 6.

b)
The proposed three crossovers is not in keeping with the streetscape and will reduce available on-street car parking.

2.
The proposal fails to meet the requirements of Clause 22.08 (Environmentally Sustainable Development) by virtue of the following:

a)
A NatHERS energy rating, minimum 6.5 Star target has not been achieved.

b)
A combined heating and cooling load not exceeding 118 MJ/m2 has not been demonstrated.

3.
The proposal fails to comply with the following Standards and Objectives of ResCode (Clause 55):

a)
Clause 55.05-3 as the bedroom 1 windows of dwellings 3 and 4 do not have access to an adequately sized light court.

b)
Clause 55.05-4 as the private open space for dwelling 2 is deficient by 1.5 square metres and the open space areas of all dwellings are encumbered by storage sheds, water tanks and clotheslines.

4.
The application has failed to demonstrate that all vehicles can leave the site in a forward direction, contrary to Clause 52.06-8 (Design Standards for Car Parking).

Lost

	Cr Kavanagh moved, Cr Martin seconded that -
The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/466 be issued for the construction of 6 dwellings (4 double storey and 2 single storey) at 30-32 Margaret Street, Fawkner subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans (advertised 17 February 2017) but modified to show:

a)
Turning circles that indicate vehicles of dwellings 2-5 can exit the site in a forwards direction within two maneuvers.

b)
Windows on the eastern elevation of the first floor of dwelling 2 and western elevation of the first floor of dwelling 5 adjacent to the stairs provided with an annotation clarifying that they are obscurely glazed and fixed to a height of 1700mm above finished floor level (ffl).

c)
Eaves above bedroom 1 windows of dwellings 3 and 4 removed to provide a minimum 3.0 square metre light court.

d)
Initiatives contained within the BESS report and the STORM report, including:

i.
Improved shading to East, West and North facing glazing as per Credit IEQ 3.2.

ii.
Double glazing as per BESS report to be annotated on plans/elevations.

iii.
One bicycle space/rack per dwelling in line with Clause 22.08 best practice requirements.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

b)
Identification of any existing tree(s) and vegetation proposed to be removed and retained, including any street tree. Vegetation retainment must include strategies for the retainment (i.e. barriers and signage during the construction process). An appropriate replacement street tree must be provided to Council’s satisfaction at the developer/owner’s expense.

c)
The provision of at least one tree within the front setback of dwelling 1 and 6 to assist in the integration of the development within the existing streetscape, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014.

d)
The provision of at least one tree within the secluded private open space of each dwelling, with tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014. 

e)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

4.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. The areas designated as landscaped areas on the endorsed landscape plan must thereafter be maintained and used 
for that purpose.

5.
Prior to the endorsement of plans, the following information supporting the BESS Report to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority:

a)
NatHERS energy rating - minimum 6.5 Star target and combined Heating and Cooling loads not exceeding 118 MJ/m2.

b)
BESS Water efficiency of toilets to be amended to 4 Stars. 

c)
IEQ Credit IEQ 3.3 Thermal Comfort - Orientation cannot be claimed, amend BESS report to remove credit. 

Where alternative environmentally sustainable development (ESD) initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the SDA and associated notated plans will be endorsed to form part of this permit.

6.
All works must be undertaken in accordance with the endorsed BESS Report to the satisfaction of the Responsible Authority. No alterations to the Bess Report may occur without the prior written consent of the Responsible Authority.

7.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved 
Development Contributions Plan. The Levy amount for the development is $1139.77 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July. If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved.

b)
Prior to the issue of a Statement of Compliance for the subdivision.

c)
When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

8.
Street trees that are not being removed will require Tree Protection Zones as per AS4970-2009 which are installed and supervised by a Project Arborist. If it is determined that a street tree is required to be pruned or removed, all tree pruning and removal works including the replacement of the tree and selection of replacement species are to be carried out by council.  All costs including Tree Amenity Value are to be paid by the applicant.    

9.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).

10.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

11.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

12.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge, must be submitted to and approved by the Responsible Authority.

13.
The design of any structure to be sited within the front setback required to accommodate an electricity meter box must not be higher than 1.5 metres to minimise the visual impact on the streetscape and located to ensure there are no impacts on pedestrian safety and vehicle traffic to the satisfaction of the Responsible Authority.

14.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

15.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

16.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

17.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing, including the 1 metre splays 
on the crossing, must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.

18.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within six months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this notice of decision or conditions of this notice of decision.

Note1 :
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by Sections 5 and 6 of the Subdivision (Permit and Certification Fees) Regulations 2000.
Note 2: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.
Note 3: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 
Note 4: 
Council may not issue individual bins to new Owners Corporation developments. In the event that shared bins are provided for this development, an amendment to the plans may be required to show the location of a storage area for the shared bins on common land. Please contact council's city infrastructure department on 9240 1111 for more information.
Carried


	DED31/17
1 Davison Street, Brunswick - Planning Permit Application MPS/2016/848 (D17/78408)

	This application is being reported to the Urban Planning Committee at the request of Cr Ratnam.

The application seeks approval for the construction of three double storey dwellings.  The application was advertised and one objection was received. The main issues raised in the objection are overdevelopment, non-compliance with Clause 55 and traffic and parking concerns. 
An onsite meeting was held on 2 March 2017 to discuss the key issues with the applicant, and allowed the concerns raised in the objection to be further explored. No changes were made to the application following this meeting. 
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Neighbourhood character, including the preference for single storey development at the rear when sited in an open rear yard context;

Response to Council’s Environmentally Sustainable Development Policy; and

Compliance with the standards and objectives of Clause 55. 

While the proposal exceeds best practice environmentally sustainable design targets, the proposal fails to adequately respond to the objectives and standards of Clause 55 of the Moreland Planning Scheme, and fails to comply with Council’s neighbourhood character policy. Specifically, the proposal would not respect the existing single storey and low scale character of Davison Street. Further, the proposal does not respond to Council’s neighbourhood character policy, which states that development at the rear should be single storey only, where sited in an open rear yard context. The proposal is considered an overdevelopment of the site. 

It is recommended that a Notice of Refusal be issued for the proposal.

Adjournment of meeting
Cr Ratnam moved that the Urban Planning Committee resolve that standing orders be suspended.
The meeting was adjourned at 7.51 pm.
Resumption of meeting
Cr Ratnam moved that the Urban Planning Committee resolve that standing orders be resumed.
The meeting was resumed at 7.59 pm with all Councillors present. 

	Cr Martin moved the Urban Planning Committee resolve that this item be deferred to the next Urban Planning Committee.
Carried


8.04 pm
Cr Abboud left the Chamber and did not return.
	DED32/17
22, 24-26, 28 and 30 Pentridge Boulevard and 27, 29 and 31 Urquhart Street, Coburg - request for extension to planning permit 2011/012837A (D17/113469)

	The Urban Planning Committee at its 27 April 2016 meeting (DED29/16) considered its position at the Victorian Civil and Administrative Tribunal (VCAT) in relation to a request to extend Planning Permit Number. 2011/012837A, which was issued by the Minister for Planning on 30 January 2012 and approved the use and development of the land for dwellings and retail tenancies across 8 buildings ranging in height from 6-16 storeys; creation of access to a road in a Road Zone, and a reduction in the number of car parking spaces required by the Moreland Planning Scheme.

The Urban Planning Committee resolved to support the officer recommendation that Council’s position at VCAT be that the extension to the permit should not be granted. Council’s grounds related to:


Whether the request was validly made as the requestor is not the owner/occupier of all of the land, with Council the owner of 29 and 31 Urquhart Street who does not consent to the request for an extension;


That part of the land (29 and 31 Urquhart Street) forming the permit is now owned by Council who has no intention to develop these lots pursuant to Planning Permit No. 2011/012837A and reconsideration of a new application is warranted; and


The design of some buildings results in:


Building separation distances, layouts, sizes and daylight access that do not comply with the Moreland Apartment Design Code (MADC); and


A 2 storey car park to Urquhart Street that fails to provide an active street frontage.

The matter has been listed for a hearing at VCAT commencing 11 May 2017. In August 2016 (DED72/16), the Urban Planning Committee resolved not to consent to the extension of time to the planning permit on the basis of an agreement to amend the permit to delete the two buildings on Council owned land. 

The land owner has now lodged a request with VCAT (pursuant to S87 of the Planning and Environment Act 1987) to amend the planning permit. This amendment seeks to delete four buildings from the approved development, including the buildings on Council owned land and the two lots which directly abut Council’s land.

This report considers these proposed changes and recommends that Council settle the matter prior to the VCAT hearing, with Council agreeing to extend the Planning Permit No. 2011/012837A subject to the amendment of the permit in accordance with the changes outlined in the recommendation.

	Cr Irfanli moved, Cr Tapinos seconded that -
The Urban Planning Committee resolve:

1.
To support the following amendments to Planning Permit 2011/012837A:

a)
Deletion of buildings E1, E2, F and G.

b)
Minor alterations to building D at level 1 and level 1 mezzanine including an additional retail tenancy facing Pentridge Boulevard and a further reduction of car parking spaces to accommodate this.

2.
That the amendment be supported on the basis that Planning Permit 2011/012837A is amended in the following way:

a)
Amend the address to which the permit applies to be: 22, 24-26 and 28 Pentridge Boulevard, Coburg.

b)
Amend the permit preamble to remove reference to the use of the land for a shop as well as the words ‘including a variation to the building height in the table to the Sub-Precinct B’.

c)
Amend condition 1 to reflect deletion of conditions referred to below, require an updated site plan to reflect the deletion buildings E1, E2, F and G and to clearly show the stages in which the development will be constructed, including the shared accessway.

d)
Amend condition 1D to include a requirement that 108 car parking spaces be provided for the 108 dwellings in building D.

e)
Delete conditions 1E, 1F, 1G and 1H which related to buildings which are to be removed from the development.

f)
Modification of condition 4 to remove any parts of the condition relating to streetscape works along Urquhart Street given that the buildings which will remain in the development do not front Urquhart Street.

g)
Additional condition requiring an amendment to the car parking management plan forming part of the S173 Agreement affecting the site to reflect the modified car parking provision in building D and removing the Council owned land from the Management Plan.

3.
That VCAT be advised that public notice of the proposed amendments to the permit is not required given that the proposed amendments represent a reduction in built form and number of dwellings.

4.
That following the amendment of Planning Permit 2011/012837A in accordance with the changes outlined in recommendation 1 and 2 above, that Council consent to the extension to Planning Permit No. 2011/012837A at 22, 24-26, 28 and 30 Pentridge Boulevard and 27 Urquhart Street, Coburg so that the development must commence by 30 June 2018 and be completed by 30 January 2022. 
Adjournment of meeting
Cr Ratnam moved that the Urban Planning Committee resolve standing orders be suspended.
The meeting was adjourned at 8.19 pm. Cr Carli Hannan left the chamber at 8.19 pm and did not return.
Resumption of meeting
Cr Ratnam moved that the Urban Planning Committee resolve that standing orders be resumed.

The meeting was resumed at 9 pm, with all remaining Councillors present. 
The motion was lost

	Cr Tapinos moved that the Urban Planning Committee resolve that standing orders be suspended.
Lost
Cr Bolton moved, Cr Ratnam seconded that the Urban Planning Committee resolve that its revised position at VCAT be:
1.
An extension of time to Planning Permit 2011/012837A not be supported on the following grounds:
a)
There has been a change of planning policy;

b)
The landowner has not sufficiently demonstrated a commitment to proceed with proposed development and is considered to be seeking to ‘warehouse’ the permit;

c)
There are intervening circumstances as bearing upon grant or refusal;

d)
Changes in planning provisions and policy are considered to result in a low probability that a permit would be issued should a fresh application be made.

Carried
Cr Bolton called for a division.
For
Against
Cr Kavanagh
Cr Tapinos
Cr Bolton
Cr Irfanli
Cr Martin
Cr Ratnam
Cr Riley
Total for (5)
Total against (2)
2.
That in the event that the extension of time to Planning Permit 2011/012837A is approved, VCAT be advised that Council supports the following amendments to the planning permit:

a)
Deletion of buildings E1, E2, F and G.

b)
Minor alterations to building D at level 1 and level 1 mezzanine including an additional retail tenancy facing Pentridge Boulevard and a further reduction of car parking spaces to accommodate this.

Carried unanimously

3.
That the amendment be supported on the basis that Planning Permit 2011/012837A is amended in the following way:

a)
Amend the address to which the permit applies to be: 22, 24-26 and 28 Pentridge Boulevard, Coburg.

b)
Amend the permit preamble to remove reference to the use of the land for a shop as well as the words ‘including a variation to the building height in the table to the Sub-Precinct B’.

c)
Amend condition 1 to reflect deletion of conditions referred to below, require an updated site plan to reflect the deletion buildings E1, E2, F and G and to clearly show the stages in which the development will be constructed, including the shared accessway.

d)
Amend condition 1D to include a requirement that 108 car parking spaces be provided for the 108 dwellings in building D.

e)
Delete conditions 1E, 1F, 1G and 1H which related to buildings which are to be removed from the development.

f)
Modification of condition 4 to remove any parts of the condition relating to streetscape works along Urquhart Street given that the buildings which will remain in the development do not front Urquhart Street.

g)
Additional condition requiring an amendment to the car parking management plan forming part of the S173 Agreement affecting the site to reflect the modified car parking provision in building D and removing the Council owned land from the Management Plan.

Carried

4.
That VCAT be advised that public notice of the proposed amendments to the permit is required.
Carried


The meeting closed at 9.18 pm.
Confirmed

Cr Samantha Ratnam
CHAIRPERSON
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