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Council AGENDA
Planning and Related Matters
Wednesday 23 February 2022
Commencing 6.30pm 
The meeting will be held via video conference and livestreamed
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This is the Agenda for the Council meeting.
For assistance with any of the agenda items,
please telephone 9240 1111.
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Acknowledgement of the traditional custodians of the City of Moreland 

Moreland City Council acknowledges the Wurundjeri Woi Wurrung people as the Traditional Custodians of the lands and waterways in the area now known as Moreland, and pays respect to their elders past, present, and emerging, as well as to all First Nations communities who significantly contribute to the life of the area.

1.
WELCOME

2.
APOLOGIES
Leaves of absence have been granted to:
Cr Carli Hannan - 9 December 2021 to 2 March 2022 inclusive
Cr Davidson – 9 February 2022 to 4 March 2022 inclusive
Mayor, Cr Riley - 15 February 2022 to 5 March 2022 inclusive
3.
DISCLOSURES OF CONFLICTS OF INTEREST 

4.
MINUTE CONFIRMATION 
The minutes of the Planning and Related Matters Meeting held on 27 January 2022 be confirmed.
5.
Council Reports
5.1
City Development Planning Activity Report December Quarter 2021
4
5.2
52 Hope Street, Brunswick VIC 3056 - Planning Application MPS/2020/530
8
6.
URGENT BUSINESS 

5.
Council Reports
5.1
City Development Planning Activity Report December Quarter 2021
Director Place and Environment, Joseph Tabacco 
City Development
Officer Recommendation

That Council:

1.
Notes the City Development Planning Activity Report – December Quarter 2021
REPORT

Executive Summary

Planning applications lodged with Council witnessed an increased in the December quarter.  Decision making improved but could not keep pace with the number of incoming applications resulting in an increase to the caseload of applications awaiting a decision. The data clearly indicates that after a falling of applications over past years, planning activity levels are once again showing signs off some growth with a 13 per cent increase in 2021 compared to 2020.

Timeframes to determine planning applications within 60 statutory days was 57 per cent which is generally consistent with the metropolitan average of 58 per cent. VicSmart applications determined in 10 statutory days has improved from the previous quarter at 77 per cent but remains slightly below the metropolitan average of 82 per cent. With staff vacancy replacement this is expected to turn around quickly in coming months.
Planning compliance has had a new dedicated team focus in 2021 with an additional planning enforcement officer resource. The team is delivering successful results with the outstanding compliance caseload finishing the year 21 per cent lower than in 2020.   
VCAT activity remained the same in the December 2021 quarter compared to the previous year and is still well below pre-COVID-19 levels.

City Development services have been challenged in 2021 due to staff turnover resulting in higher than ideal caseloads and some increase in planning application numbers.  With planning officer vacancies having been recruited, pleasingly the numbers of planning decisions made increased by 7 per cent in 2021 compared to 2020 and 18 per cent for the December quarter compared to that of 2020. Nevertheless, with increasing applications the overall caseload awaiting determination has risen by 17 per cent and is an area to continue to monitor.
Previous Council Decisions

City Development Activity Report September Quarter 2021 – 24 November 2021

That Council notes the City Development Activity Report – September Quarter 2021.
1.
Policy Context

The City Development Branch administers Council’s town planning, building and environmental health decision making and compliance responsibilities under the Planning and Environment Act 1987, the Moreland Planning Scheme, Building Act 1993, Building Regulations 2006, Building Code of Australia 2006, Food Act 1984, and Public Health and Wellbeing Regulations 2009.
2.
Background

This report shows the key operational performance and activity of the Urban Planning and Planning Enforcement Units within the City Development Branch, from VCAT decisions to how many planning applications were determined and the timeframe for decision making.  The report contains comparisons of the December 2021 quarter of planning activity compared to the December 2020 quarter.
3.
Issues

The report at Attachment 1 details:


Analysis of planning applications received, determined and outstanding;


Analysis of planning application decision making;


Analysis of streamlined services;


Planning enforcement caseload;


VCAT analysis; and

Analysis of planning investment.

An analysis of the key findings of the data is discussed in this report.

Planning permit activity

A total of 367 planning applications were received for the December quarter. This compared with 329 for the same quarter in 2020 up 12 per cent. 364 planning applications were decided in the December quarter compared to 308 for the same quarter in 2020 up 18 per cent as shown in figure 1 at Attachment 1. The majority of applications lodged for the quarter were multi dwellings (32 per cent), followed by building alterations 28 per cent and subdivisions 20 per cent as shown in figure 2 at Attachment 1. Overall, for the calendar year planning applications were up by 13 per cent while decisions made also increased by 7 per cent.

The current backlog of applications awaiting a decision stands at 541 which has jumped up 17 per cent from the same quarter in 2020. Figure 3 at Attachment 1 shows how the backlog has changed over time. The current backlog requires considerable work to ensure caseloads for staff return to more manageable levels for ideal service delivery. This quarter the backlog started to reduce until the rush of applications lodged in December just before Christmas once again increased the backlog.  A typically quieter January may assist in reducing the number of these outstanding applications.

The percentage of applications determined within statutory timeframes for all inner metropolitan Councils averaged at 58 per cent in the December quarter. Moreland’s average was generally consistent at 57 per cent. See figure 4 at Attachment 1. 

Councils streamlined planning services include Vic Smart, Fast Track (minor permit applications that do not qualify as Vic Smart) and Commercial Priority, which is a service to assist businesses setting up or expanding in Moreland.  Figure 5 in Attachment 1 shows the performance of the VicSmart part of streamlined services which dipped slightly with an average of 77 per cent of VicSmart applications determined within 10 days compared to the inner metropolitan average of 82 per cent.  

Ministerial Approvals and Interventions

The Department of Land Water and Planning (DELWP) Development Facilitation Program (DFP) has been established by the Minister for Planning to assess and determine planning applications for priority projects in Victoria. These projects are referred to Council for any comments with a timeframe of 14 days. In 2021 no proposals were submitted.

In these cases Council is still required to provide an assessment and advice. In 2021 the following applications were called in or the Minister was responsible for making the decision:


10 Dawson Street, Brunswick - Call in of VCAT Review - Demolition of existing buildings and development of a mixed use building, use of the land for dwellings and a reduction of the standard car parking requirement


215-219 Albion Street, Brunswick - Call in of VCAT Review- Construction of a nine storey building (including roof top terrace) comprising retail and office tenancies and dwellings, use of the land for dwellings and a reduction of the standard car parking requirement

In addition to this program Victoria’s Big Housing Build has seen the introduction of streamlined planning processes and Ministerial approvals of affordable housing projects. Clause 52.20 and Clause 53.20 have been introduced to the Moreland Planning Scheme to facilitate this program. Clause 52.20 exempts proposals from the need for a planning permit but Councils comments are sought within a limited timeframe before a decision by the Minister for Energy, Environment and Climate Change. Clause 53.20 requires Council to provide initial comments prior to a planning application being lodged. The planning application is exempted from public notice and third party appeal provisions. The Minister is the decision maker for these applications unless the number of dwellings proposed is less than 10 and they are not apartments in which case Council makes the decision. In 2021 the following proposals were submitted under Victoria’s Big Housing Build:


21-25 Northumberland Road, Pascoe Vale South - Development of a 4-storey apartment development for affordable housing delivered by Housing Choice Australia.

Planning enforcement

Figure 7 in Attachment 1 shows the outstanding caseload at 175 which is now 21 per cent lower than during December 2020, indicated that the focus provided by a new planning enforcement team and an additional planning enforcement officer resource is delivering results.

The number of complaints from the community in respect to compliance with either planning permits or the Moreland Planning Scheme decreased in the December quarter by 13 per cent in comparison to the same quarter in 2020. Figure 6, in Attachment 1. shows the number of cases lodged per quarter. 

The complaint resolution rate in the December quarter was lower with 60 cases closed. As a result the backlog of older cases waiting to be resolved increased very slightly from the previous quarter. 

Of the cases closed during the December 2021 quarter nearly half 43 per cent were investigated with a finding that no contravention of a permit or planning scheme provision had occurred.  A further 43 per cent did have compliance issues and were brought into compliance though Council’s actions. A smaller number were referred to other areas of Council for action or had a breach that was so minor that formal action was not warranted as shown in Figure 8 in Attachment 1.
The proactive planning enforcement program targets planning permits issued by the Planning and Related Matters (PARM) Council meeting, decisions overturned by VCAT and around 80 multi-dwelling residential developments annually. Figure 9 in Attachment 1 shows that ESD requirement breaches continue to be high at 35 per cent including non-provision of rain gardens, no bike storage and installation of single rather than double glazing. Landscaping and absence of privacy screening were the other main breaches detected.

Council’s performance at VCAT

In the December quarter 9 applications for review of decisions were lodged at VCAT, which was slightly less than in the same quarter in 2020 and still well below average for normal years as shown in Figure 10 in Attachment 1. 

Figure 11, in Attachment 1 shows of the 9 appeals lodged, 5 were by objectors against decisions to grant a permit, 3 appeals were lodged by applicants against refusal decisions and one was by an applicant for the failure of Council to grant a decision within the statutory timeframe. 

Attachment 2 is a more detailed list of all appeals lodged in the December 2021 quarter.

Only 9 VCAT decisions were handed down in the December quarter 2021 as shown in Figure 12 in Attachment 1.
VCAT success is defined as the number of Council decisions that were upheld by VCAT (not set aside) or that were negotiated to an outcome satisfactory to Council (consented). Figure 13, Attachment 1 shows the breakdown of the VCAT decisions handed down in December 2021 quarter compared to the December 2020 quarter.  In the December quarter, Council won or successfully mediated,71 per cent or 5 out of 7 appeals against decisions. Two of the decisions handed down were appeals being withdrawn so are not included in the win loss figures. Figure 14, Attachment 1 shows the win/loss ratio for the December 2021 quarter compared to the December 2020 quarter. 

Attachment 3 is a more detailed list of all appeals determined in the December 2021 quarter.

Human Rights Consideration

The implications of this report have been assessed in accordance with the requirements of the Charter of Human Rights and Responsibilities and it was found that it does not contravene any of these sections and supports the following rights


Section 18: Taking part in public life


Section 13: Privacy and Reputation


Section 20: Property rights

4.
Community consultation and engagement

No consultation was required to inform the preparation of this report.
5.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report have no conflict of interest in this matter.

6.
Financial and Resources Implications

In terms of overall development in Moreland during the December quarter developments to the value of $126 million have been approved by planning permits issued by the City Development Branch compared to $105 million during the same quarter in 2020, up 20 per cent.
7.
Implementation

The performance of Council’s City Development Branch will continue to be monitored with the activity report for the next quarter to be presented to the May, Planning and Related Matters meeting.
Attachment/s

	1 
	City Development Activity Report December quarter 2021
	D22/39827
	

	2 
	VCAT Appeals Lodged December 2021
	D22/39832
	

	3 
	VCAT Appeals Determined December 2021
	D22/39835
	


5.2
52 Hope Street, Brunswick VIC 3056 - Planning Application MPS/2020/530
Director Place and Environment, Joseph Tabacco
City Development

Executive Summary
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	Property:
	52 Hope Street, Brunswick.

	Proposal:
	Construction of a three storey building (with roof top terraces) with commercial tenancy and three dwellings and a reduction in the statutory rate of car parking

	Zoning and Overlay/s:
	
Commercial 1 Zone


Parking Overlay Schedule 1


Development Contributions Plan Overlay


Special Building Overlay (Proposed)

	Strategic setting:
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	Objections:  
	
17 objections


Key issues: 

· Building height and scale

· Overshadowing and overlooking

· 
Car parking and traffic

	Planning Information and Discussion (PID) Meeting:
	
Date: 21 December 2021


Attendees: 11 objectors, the applicant, the land owner, two Council officers, Mayor Mark Riley and Cr Sue Bolton


No changes were agreed to, however the meeting provided an opportunity for the objectors concerns to be discussed and helped inform the preparation of this report

	ESD:
	
Minimum average NatHERS rating of 6.5 stars.

	Key reasons for support:
	
The building height and scale of the proposal is appropriate within a significant change area.

The proposal limits off site amenity impacts.


The car parking and traffic impacts are acceptable in this location. 

	Recommendation:
	That a Notice of Decision to Grant a Planning Permit be issued for the proposal.


Officer Recommendation
That a Notice of Decision to Grant a Planning Permit No. MPS/2020/530 be issued for the construction of a three storey building (with roof top terraces) with a commercial tenancy, three dwellings and a reduction in the statutory rate of car parking at 52 Hope Street, Brunswick, subject to the following conditions:

Amended Plans

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans (advertised 20 September 2021) but modified to show:
a)
An increase in the floor height of the commercial space as required by Condition 24 of this permit.

b)
The northern boundary correctly illustrated to accord with the Certificate of Title.
c)
Each car parking space next to a wall modified to provide a minimum width of 2.9 metres clearance pursuant to Clause 52.06-9 Design standards for car parking.
d)
Screening to the balustrade at the first floor of Dwellings 2 and 3 and the bedroom 3 window of Dwelling 2 to be no more than 25 per cent transparent or designed to meet Standard B22 overlooking at Clause 55.04-6.
e)
Either offset or screen the windows of bedroom 4 of Dwelling 1 or bedroom 2 of Dwelling 2 at second level to comply with Standard B23 Internal views at Clause 55.04-7.
f)
Any changes required by the amended Sustainable Design Assessment in accordance with Condition 5 of this permit including façade colours / materials and the location / size of rainwater tanks.
g)
A Landscape plan in accordance with Condition 3 of this permit. 
2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.
Landscaping

3.
Prior to the endorsement of plans, a landscape plan must be submitted to the Responsible Authority. The landscape plan must show:
a)
Identification of any existing tree(s) and vegetation on site and adjoining land proposed to be removed and retained, including the tree protection zone(s) of trees to be retained and protected.
b)
Details of all planter boxes, above basement planting areas, green walls, rooftop gardens and similar, including:
i.
Soil volume sufficient for the proposed vegetation;
ii.
Soil mix;
iii.
Drainage design; and
iv.
Details of an automatic irrigation system.
When submitted and approved to the satisfaction of the Responsible Authority, the landscape plan will be endorsed to form part of this permit. No alterations to the plan may occur without the written consent of the Responsible Authority.

4.
All landscaping and irrigation systems must be maintained to the satisfaction of the Responsible Authority in accordance with the endorsed landscape plans. Any dead, diseased or damaged plants must be replaced with a suitable species to the satisfaction of the Responsible Authority.
Sustainable Design
5.
Prior to the endorsement of plans, an amended Sustainable Design Assessment (SDA) and associated plans must be submitted to and approved to the satisfaction of the Responsible Authority. The SDA must demonstrate a best practice standard of environmentally sustainable design and be generally in accordance with the SDA prepared by Frater dated 1 March 2021 but modified to include the following:
a)
An amended stormwater management plan to detail:
i.
The STORM report and catchment plan to clearly identify areas that are permeable and include cross-sectional detail showing the different layers, depth and slotted pipes. 
ii.
How anticipated contaminants to water collected from trafficable areas will be filtered to be suitable for the end use.
iii.
The location and size of rainwater tanks in order to achieve a 100% STORM score.

iv.
Plan for the ongoing maintenance of the water reuse system (tanks, pumps and filtration system) stating periodic actions, requirements and responsibilities.

b)
Façade colours with a Solar Reflectivity Index (SRI) greater than 35 to assist to mitigate the Urban Heat Island effect

Where alternative ESD initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.
When submitted and approved to the satisfaction of the Responsible Authority, the amended SDA and associated notated plans will be endorsed to form part of this permit. No alterations to the SDA may occur without the written consent of the Responsible Authority.
6.
Prior to the issue of a Statement of Compliance or Certificate(s) of Occupancy whichever occurs first, all works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority.  No alterations to these plans may occur without the written consent of the Responsible Authority.
General
7.
Prior to the issue of an Occupancy Permit or issue of a Statement of Compliance, whichever comes first, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.
8.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.
9.
Prior to the issue of a Statement of Compliance or an occupancy permit for any part of the development, whichever occurs first, all telecommunications and power connections (whereby means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.
10.
Prior to the issuing of Statement of Compliance or occupation of each stage of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.
11.
All lighting of external areas must be designed not to emit direct light onto adjoining and nearby dwellings to the satisfaction of the Responsible Authority.
Engineering
12.
Prior to the issuing of Statement of Compliance or occupation of each stage of the development, whichever occurs first the public footpath is to be reinstated with the standard crossfall slope of 1 in 40 from the top of roadside kerb to the property boundary, with any level difference made up within the site.
13.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).
14.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge, must be submitted to and approved by the Responsible Authority.
15.
Stormwater from the land must not be directed to the surface of the laneway to the satisfaction of the Responsible Authority.
16.
The verandah must not project beyond the street alignment unless it is setback not less than 750mm from the kerb and at a height less than 3m above the level of the footpath in accordance with Clause 507 of the Building Regulations 2006 to the satisfaction of the Responsible Authority.
Car Parking

17.
The car parking spaces provided on the land must be solely associated with the development allowed by this permit and must not be subdivided or sold separate from the development for any reason without the written consent of the Responsible Authority.
18.
Any ramp constructed to access the car park from the laneway must be contained entirely within the site to ensure that the level of the laneway remains as constructed by Responsible Road Authority.
19.
The area set aside for the parking of vehicles and access lanes shown on the endorsed plan must, to the satisfaction of the Responsible Authority:
a)
Be completed prior to issue of an Occupancy Permit or issue of a Statement of Compliance, whichever occurs first.
b)
Be maintained.
c)
Be properly formed to such levels that it can be used according to the endorsed plan.
d)
Have the boundaries of all vehicle parking spaces clearly marked on the ground to accord with the endorsed plan.
e)
Not be used for any other purpose other than the parking of vehicles, unless with the prior written consent of the Responsible Authority.
f)
Be numbered/signed to identify how the car space is allocated. 
Tree Protection 

20.
Prior to development commencing (including any demolition, excavations, tree removal, delivery of building/construction materials and/or temporary buildings), the council street tree adjacent to the site’s frontage must have a Tree Protection Zone (TPZ) in accordance with AS4970 Protection of Trees on Development Sites to the satisfaction of the Responsible Authority. The TPZ must meet the following requirements:
a)
Tree Protection Fencing
Tree Protection Fencing (TPF) is to be provided to the extent of the TPZ, calculated as being a radius of 12 x Diameter at Breast Height (DBH – measured at 1.4 metres above ground level as defined by the Australian Standard AS 4970.2009). The TPF may be aligned with roadways, footpaths and boundary fences where they intersect the TPZ. 
If works are shown on any endorsed plan of this permit within the confines of the calculated TPZ, then the TPF must be taken in to only the minimum amount necessary to allow the works to be completed. 

The TPF must be erected to form a visual and physical barrier, be a minimum height of 1.5 metres above ground level and of mesh panels, chain mesh or similar material. A top line of high visibility plastic tape must be erected around the perimeter of the fence.

b)
Signage
Fixed signs are to be provided on all visible sides of the TPF clearly stating “Tree Protection Zone – No entry. No excavation or trenching. No storage of materials or waste.”. The TPF signage must be complied with at all times.
c)
Irrigation

The area within the TPZ and TPF must be irrigated during the summer months with 1 litre of clean water for every 1cm of trunk girth measured at the soil/trunk interface on a weekly basis.
d)
Protection of Services

All services (including water, electricity, gas and telephone) must be installed underground, and located outside of any TPZ, wherever practically possible.  If underground services are to be routed within an established TPZ, this must occur in accordance with Australian Standard AS4970.
Development Contribution Levy
21.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy is charged per dwelling.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or 


Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

22.
Prior to the commencement of buildings and works approved by this permit, an Environmental Management Plan (EMP) must be prepared by a suitably qualified environmental professional, consistent with the recommendation at section 8.5 of the Preliminary Environmental Site Assessment report prepared by Abacus Environmental dated 28 August 2021 and submitted to the Responsible Authority and detail how the risk of contamination is to be managed at the site including:

a)
Schedule for supervision by a qualified professional;

b)
Sampling frequency and protocols;

c)
Materials handling and disposal requirements; and

d)
Development requirements for capping or clean fill placement.

When submitted to the Responsible Authority, the EMP will be endorsed to form part of this permit. No alterations to the EMP may occur without the written consent of the Responsible Authority.

23.
Prior to the commencement of the use, and prior to the issue of an Occupancy Permit under the Building Act 1993 or issue of a Statement of Compliance, whichever comes first, all works must be undertaken in accordance with the endorsed Environmental Management Plan (EMP) required by condition 22 to the satisfaction of the Responsible Authority. A letter prepared by a competent professional practitioner with relevant experience in the field, must be submitted to the Responsible Authority to verify that the building work required by the endorsed EMP has been completed.

Melbourne Water conditions 24 to 28:

24.
Finished floor levels of the proposed front area entry and commercial space must be constructed no lower than 45.63 metres to Australian Height Datum (AHD) which is 300mm above the applicable flood level (at this location) of 45.33 metres to AHD.
25.
Finished floor levels of the proposed units / dwellings must be constructed no lower than 45.79 metres to Australian Height Datum (AHD) which is 300mm above the applicable flood level (at this location) of 45.49 metres to AHD.
26.
Prior to Council endorsement, amended plans must be submitted to Council and Melbourne Water for approval that demonstrate that Melbourne Water's finished floor level requirements have been met.
27.
Finished floor level of the car parking area at the rear laneway side must be open car ports (with no garage/ roller doors) and must be shown constructed no lower than 350mm lower than the applicable flood level of 45.49 metres to AHD.
28.
Prior to the issue of an Occupancy Permit at construction stage, Melbourne Water will require submission of a certified survey plan showing finished floor levels (as constructed) reduced to the Australian Height Datum to demonstrate that the floor levels have been constructed in accordance with Melbourne Water's requirements.
Expiry

29.
This permit will expire if one of the following circumstances applies:
a)
the development is not commenced within two (2) years from the date of issue of this permit; 

b)
the development is not completed within four (4) years from the date of issue of this permit;

c)
the use is not commenced within four (4) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or;


within six months after the permit expires to extend the commencement date.


within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced

Notes: These notes are for information only and do not constitute part of this permit or conditions of this permit.
Note 1: Further approvals are required from Council’s City Infrastructure Department who can be contacted on 8311 4300 for any works beyond the boundaries of the property.  Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 2: Council charges plan checking (2.5%) and supervision (0.75%) fees on the cost of constructing the drain.
Note 3: There are currently car parking restrictions in this street, the owners and/or occupiers of the dwellings will not be eligible for resident parking permits to park on the street. See Council’s website for more information: https://www.moreland.vic.gov.au/parking-roads/parking-permits/residential-parking-permits/.

Note 4: Council may not issue individual bins to new Owners Corporation developments. In the event that shared bins are provided for this development, an amendment to the plans may be required to show the location of a storage area for the shared bins on common land.  Please contact Council's City Infrastructure Department on 9240 1111 for more information.

Note 5: This permit contains a condition requiring payment of Development Contributions. The applicable development contribution levies are indexed annually. To calculate the approximate once off levy amount, please visit http://www.moreland.vic.gov.au/planning-building/ and click on ‘Moreland Development Contributions Plan (DCP)’. Alternatively, please contact Moreland City Council on 9240 1111 and ask to speak to the DCP Officer. 
REPORT
1.
Background

Subject site
The subject site is located at 52 Hope Street, Brunswick. The site is a rectangular land parcel with a frontage to Hope Street of approximately 12.37 metres and a western boundary depth of approximately 30.48 metres. The overall size is approximately 378 square metres.

The site contains a single storey dwelling with brick cladding, pitched roof, front and back garden. A gate provides access for a car to be parked within the rear yard.

A 3 metre wide east-west laneway abuts the rear boundary, providing access from Osborne Street and Frederick Street. 
There are no restrictive covenants or easements indicated on the Certificate of Title.

Surrounds

The properties immediately abutting the subject site to the east and west are also within the Commercial 1 Zone. These lots contain single storey industrial premises with an event agency occupying 50 Hope Street and a beverage production company occupying 54 Hope Street. The roof of the premises at 54 Hope Street contains a large array of solar panels. 

The site immediately north of the subject site at 2 Osborne Street is developed with a single storey brick dwelling. A number of habitable room windows are located along the southern façade facing the laneway and subject site. 

Land located further north, south and west of the site are generally developed with dwellings located within the Neighbourhood Residential Zone. The scale of dwellings is generally single storey with some double storey development. 

Land located further east along Hope Street is located within the Commercial 1 Zone and comprises a mix of residential and commercial buildings up to two storeys in height. The former Chef site at 35 Hope Street has been redeveloped with three to four storey apartment buildings. Further east, approximately 157 metres from the subject site is the Brunswick Activity Centre, where development east of the Upfield railway line includes multi storey mixed use apartment buildings from 5 to nine storeys in height, constructed or under construction.
A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:


Construction of a three storey building with roof top terraces at a height of approximately 11.06 metres from natural ground level.


Construction onto the Hope Street boundary, comprising a commercial tenancy 40 square metres.


Two three-bedroom dwellings and one four-bedroom dwelling.


Four car parking spaces accessed from the rear laneway.


The building materials and finishes include face brickwork, black metal cladding and yellow metal canopy to the Hope Street boundary. 
The development plans and render images of the proposal form Attachment 2.
Planning Permit and site history
The application originally proposed to construct a five storey building containing ground floor commercial premises, 12 dwellings and car stacker with 11 car spaces. The application was amended prior to public notice by reducing the height (amongst other things) to 3 storeys as described above.
Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Commercial 1 Zone
	A permit is required to construct a building or construct or carry out works pursuant to Clause 34.01-4. 

The use of the ground floor premises for commercial purposes (i.e. retail or office) does not trigger a planning permit pursuant to Clause 34.01-1.

The use of the land for dwellings does not trigger a planning permit pursuant to Clause 34.01-1 as the condition to have the residential frontage not exceed a width of 2 metres at ground level has been met. 

	Particular Provisions
	A permit is required to reduce the car parking requirement pursuant to Clause 52.06-3 from seven spaces to four spaces.


The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 45.06: Development Contributions Plan Overlay


Clause 45.09: Parking Overlay


Clause 53.18: Stormwater Management in Urban Development


Clause 55: Two or More Dwellings on a Lot and Residential Buildings

2.
Internal/External Consultation

Public notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:

Sending notices to the owners and occupiers of adjoining and nearby land

Placing two signs on the site, one at the Hope Street frontage and one at the rear laneway
Council has received 17 objections to date. A map identifying the location of objectors forms Attachment 4. 
The key issues raised in objections are:


Scale of development


Building height


Out of character with the area


Development onto the Hope Street boundary


Overlooking and privacy


Overshadowing (including shadowing of solar panels)


Loss of sunlight


Obscuring views to signage of the adjoining business


Overdevelopment


Impact on infrastructure


Car parking and traffic impacts (including accuracy of traffic report)


Noise impacts from dwellings


No demand for more commercial spaces


Lack of demand for dwellings


Quality of proposed construction


Construction impacts (noise, dust, parking, litter, safety)


Setting a precedent for development outcomes

A Planning Information and Discussion meeting was held on 21 December 2021 and attended by Mayor Mark Riley, Cr Sue Bolton, Council Planning Officers, the applicant, the owner and 11 objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond. Whilst no changes have been made to the application following the meeting, the applicant has provided additional shadow diagrams which have been distributed to all objectors, as this was a concern raised at the meeting. 

A meeting was held with the occupier at 54 Hope Street, Brunswick, the applicant and a Council officer. This meeting focused on the immediately affected objector to discuss their concerns about shadowing onto their solar panels.

Internal/external referrals
The proposal was referred to the following external agencies or internal branches/business units:
	External Agency
	Objection/No objection

	Melbourne Water
	Melbourne Water was given notice of the application.  The site may be subject to flooding and potentially included within a Special Building Overlay.

Melbourne Water has no objection subject to conditions included in the recommendation. 


	Internal Branch/Business Unit 
	Comments

	Urban Design Unit
	The design response is well-considered for the key reasons summarised below:


The scale and composition, including building onto the Hope Street boundary is acceptable. The proposal visually distinguishes between upper and lower levels through setbacks and materials;


The materials, design and finishes including face brickwork, metal and timber cladding are high quality; and


The interface to Hope Street with bench seating, landscaping and awning presents a good pedestrian streetscape response.

No further changes are recommended.  

	Sustainable Built Environment - ESD Team
	Supports the proposal with the following key considerations summarised:


Double glazed windows and retractable external shading are positive initiatives. 

Recommends that the permit applicant explore opportunities with the occupier of 54 Hope Street to mitigate impacts to the solar panels.


Recommends further changes to the façade colours and onsite stormwater management. These are addressed by conditions of the recommendation.  

	Transport - Development Engineering Team
	Supports the proposal with the following key considerations summarised:


Adequate space is provided for vehicles to access and manoeuvre into the ground level car park; and

Traffic generation and provision of four car parking spaces is accepted as the site is close to public transport and provides six bicycle spaces.

Section 4 of this report considers the appropriateness of the car parking reduction.  Recommended changes to the car park layout are addressed by conditions of the recommendation. 


3.
Policy Implications

Planning Policy Framework (PPF):

The following policies are of most relevance to this application:

Municipal Planning Strategy (Clause 2), including:


Vision (Clause 2.02)


Settlement (Clause 2.03-1)


Built Environment and Heritage (Clause 2.03-4)


Housing (Clause 2.03-5)


Transport (Clause 2.03-7)


Infrastructure (Clause 2.03-8)


Settlement (Clause 11)


Environmental Risks and Amenity (Clause 13): 

Floodplain Management (Clause 13.03-1S)

Contaminated and Potentially Contaminated Land (Clause 13.04-1S)

Noise Abatement (Clause 13.05-1S and 13.05-1L)

Built Environment (Clause 15.01), including:


Urban Design (Clause 15.01-1S, 15.01-1R & 15.01-1L)


Vehicle Access Design in Moreland (Clause 15.01-1L)


Building Design (Clause 15.01-2S & 15.01-2L)


Building Design in Neighbourhood and Local Centres (Clause 15.01-2L)


Healthy Neighbourhoods (Clause 15.01-4S and 15.01-4R)

Neighbourhood Character (Clause 15.01-5S)


Sustainable Development (Clause 15.02), including:


Energy and resource efficiency (Clause 15.02-1S)

Environmentally Sustainable Development (Clause 15.02-1L)


Energy efficiency in Moreland (Clause 15.02-1L)


Residential Development (Clause 16.01), including:


Housing Supply (Clause 16.01-1S and 16.01-1R)

Homes in Moreland (Clause 16.01-2L)


Housing for People with Limited Mobility (Clause 16.01-1L)


Housing Affordability (Clause 16.01-2S & 16.01-2L)


Economic Development (Clause 17), including: 


Business (Clause 17.02-1S)

Transport (Clause 18), including:


Sustainable Personal Transport (Clause 18.02-1S & 18.08-1R)


Sustainable Transport in Moreland (Clause 18.02-1L)


Car parking (Clause 18.02-4S & 18.02-4L)

Infrastructure (Clause 19.02), including:

Energy supply (Clause 19.01-1S & 19.01-1L)


Open Space (Clause 19.02-6S, 19.02-6R & 19.02-6L)


Development infrastructure (Clause 19.03)
Human Rights Consideration

This application has been processed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006, including Section 18 (Taking part in public life). In addition, the assessment of the application has had particular regard to:

Section 12: Freedom of movement. The proposed redevelopment of private land does not present any physical barrier preventing freedom of movement.

Section 13: Privacy and Reputation. An assessment of whether there is any potential for unreasonable overlooking has been undertaken in section 4 of this report.

Section 20: Property rights. The right of the landowner to develop and use their land has been considered against and is generally in accordance with the Moreland Planning Scheme.
4.
Issues

Integrated decision making

Clause 71.02-3 states that planning authorities should endeavour to integrate the range of planning policies relevant to the issues to be determined and balance conflicting objectives in favour of net community benefit and sustainable development for the benefit of present and future generations. 

In considering this application, regard has been given to the Planning Policy Framework, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Does the proposal have strategic policy support?

This site is located close to the Brunswick Activity Centre and is identified in the Housing Framework Plan at Clause 02.04, as a site to accommodate significant change. Previous versions of the Brunswick Structure Plan (2010 and 2012 addendum) nominated this site for a maximum building height of three storeys. Implementation of the built form heights expressed in the Brunswick Structure Plan occurred through the application of Design and Development Overlay (DDO) planning controls Schedules 18, 19 and 20. These controls were generally applied to the land along the Sydney Road, Lygon Street and Nicholson Street corridors. Land located west of the Upfield line is not affected by DDO18 and there is no preferred height expressed for this site currently in the Moreland Planning Scheme despite it being identified for significant change.

Planning policies at both State and Local level support an increase in residential density at this location by virtue of:


Its Commercial 1 zoning, where one of the purposes is to ‘provide for residential uses at densities complementary to the role and scale of the commercial centre’ (Clause 34.01). 

Encouraging housing growth and change in accordance with the Strategic Framework Plan: Housing which identifies this site as a significant change area (Clause 02.03-5 Housing) which also seeks a diversity of housing that meets the needs of different sectors of the community.

Seeking to locate housing growth into areas in and around Activity Centres with access to shops, services and public transport in accordance with the ‘20-minute neighbourhood principle’. This seeks to consolidate urban areas and create communities that can access many of their daily needs within a 20-minute walk, cycle or public transport trip from their home (Clause 02.03-1 Settlement and Clause 16.01-1S Housing supply).

For these reasons, this site has policy support for substantial change towards a new character. Within a Commercial 1 Zone the standards and objectives at Clause 55 are to be considered as appropriate. These standards generally apply the assessment of development of two or more dwellings on a lot within a residential zone. Being within a Commercial zone, strict adherence of Clause 55 is not required, however guidance can be drawn through these provisions particularly in regard to amenity impacts to neighbouring residential properties. Whilst the proposal seeks a variation to some Clause 55 standards, on balance, the proposal enjoys strong strategic policy support and an appropriate built form response.

Does the proposal respond to neighbourhood character, positively contribute to the local context and enhance the public realm?
Building Height

As the terraces on the top level are unroofed, the building is technically defined to be three storeys, with an overall building height of approximately 11.06 metres. A change from the predominantly single and double storey context of the area is appropriate given the Commercial 1 Zone and its designation in policy as a site identified for significant change. 
The Commercial 1 Zone does not specify maximum building heights but requires consideration against (as opposed to full compliance with) the relevant Building Height Standard B7 at Clause 55.03-2. This provides guidance that a building should not exceed 9 metres. The departure of 2.06 metres from this 9 metre guidance, which generally applies to the Neighbourhood Residential Zone, is acceptable given the intensification sought by planning policy. Physical attributes of this site also mean that it can more readily accommodate an increase from existing heights. The abuttal with warehouses, to both the east and west and separation from the closest dwelling by a laneway, achieves a graduated change in heights. The three storey building height is an acceptable response with the wider area. 
Building design and integration

The existing dwelling is setback from Hope Street. The former warehouses occupying 48, 50 and 54 Hope Street have setbacks from the street between 4.4 to 6.5 metres that are generally used for car parking. The proposal seeks to build up to the Hope Street boundary. This is a departure from the existing pattern of built form in the immediate context and the 5.45 metre residential setback standard required by the Street Setback standard B6 at Clause 55.03-1 is not met.
The building constructed onto the boundary however is appropriate. Whilst this is a change from the existing character, buildings with ground floor shops built onto the street boundary is a preferred outcome in a commercial zone. In the short term, this building will sit forward of buildings on neighbouring sites. However, given these sites are identified for significant change, it is anticipated that future development will also seek to construct up to the street boundary, which is a more typical and appropriate setback in a commercial zone.

The design response is of a high quality and consistent with Urban Design and Building Design policies at Clauses 15.01-1 and 15.01-2. Principally the interface with Hope Street is a fine grain, high quality streetscape response including activation through a commercial tenancy and surveillance of the street. Vehicle access via the rear laneway which is preferred by Clause 15.01-1L Vehicle access design in Moreland allows the street frontage to prioritise pedestrian movements.
Does the proposal result in any unreasonable off-site amenity impacts?

Boundary walls and side and rear setbacks
The residential walls on boundaries Standard B18 at Clause 55.04-2 seeks to restrict the length of boundary walls and height to a maximum of 3.6 metres. Standard B18 requirements are useful to provide guidance in residential settings but are less applicable in a Commercial 1 Zone where walls built onto the boundary are a common or sought outcome.

A wall height up to 11.06 metres is proposed to be built onto the west boundary for a total length of 19.9 metres. A variation is sought to the boundary wall height, of 7.46 metres and length, at 2.28 metres. This outcome is acceptable and provides for equitable development opportunities, should the adjoining commercial site be redeveloped in the future. The proposed boundary wall substantially abuts a simultaneously constructed wall at 54 Hope Street. The exception is where the development sits forward of the neighbouring buildings, at both the east and west boundaries, which is acceptable for the reasons set out above.

Setbacks between 1.27 metres to 1.99 metres from the eastern boundary are proposed at all levels. At the western boundary setbacks of between 1.7 metres to 3.5 metres are proposed. The residential setback requirements of Standard B17 are not met, at all levels, as setbacks from both side boundaries should be between 1 metre, at ground floor, increasing to 6 metres at roof level, for residential locations. Given the immediate abuttal with warehouses built onto each side boundary, the variation is acceptable.
At its interface with the dwelling to the north, the proposal is compliant with the side and rear setback Standard B17 at ground, first and second floor level. The balustrade at the roof level associated with the terraces, encroaches into the required setback by approximately 0.8 metres. This non-compliance does not have any overshadowing impacts onto the dwelling to the north and does not result in unreasonable visual impacts. This variation is acceptable.

Overlooking

Nine metres is the accepted standard for preventing unreasonable overlooking, in residential areas pursuant to Standard B22 at Clause 55.04-6. The residential property within nine metres of the subject site is 2 Osborne Street to the north. The balconies of Units 2 and 3 at first floor are shown as screened to a height of 1.7 metres. A recommended condition of approval will require that the screening be no more than 25 per cent transparent, to meet Standard B22 and prevent unreasonable overlooking. Views from the roof terrace are restricted by the 1.8 metre depth of the planter beds, meaning that occupants are unable to stand and achieve a downward view into the windows or backyard of 2 Osborne Street.

The bedroom 3 window of Unit 2 provides a view within 9 metres to the private open space at 2 Osborne Street. A recommended condition of approval will require this window to be screened in accordance with Standard B22.

Loss of sunlight, overshadowing and impact onto adjoining solar panels

In response to objector concerns regarding loss of sunlight, the permit applicant prepared additional shadow plans, following the Planning and Information Discussion meeting. These plans identify shadows cast during winter months, including overshadowing to the first floor balconies of dwellings at the corner of Osborne and Hope Street. From 7.30am there are no shadows cast onto these balconies ensuring that full access to sunlight will remain in the early morning hours from this time. 

Clause 55.04-5 Overshadowing open space objective requires assessment at the equinox (being 22 September) onto residential private open space. The equinox shadow plans identify that no shadows are cast onto any residential properties. Standard B21 is met. 
The proposal will cast shadows onto the solar panels on the roof at 54 Hope Street, Brunswick. At both the equinox and June solstice, shadowing onto these solar panels will occur to varying degrees until 12pm.

The Commercial 1 Zone requires overshadowing impacts onto solar systems are considered where the impact is to lots in a residential zone, not lots in a commercial zone, as in this proposal. Decisions of the Victorian Civil and Administrative Tribunal provide further planning guidance where solar panels are proposed to be impacted. In John Gurry & Associates Pty Ltd v Moonee Valley City Council 2013 the Tribunal considered the ‘reasonableness’ for overshadowing, the strategic planning policy applicable to the site and whether the solar panels have been placed in an unreasonably vulnerable position. These are considered in turn:

Both the subject site and 54 Hope Street are identified for significant change by strategic planning policy. Unless building height is restricted to be no higher than 54 Hope Street, development of the subject site will shadow the solar panels to some extent.


The solar panels have not been placed in a constrained position, but due to the number of panels and their location near its eastern side boundary, the panels will be impacted by any development at the subject site that exceeds the height of the building at 54 Hope Street.
Given the above, it is unreasonable to require that no shadowing impact occurs in this context. The impact on the solar panels is not considered unreasonable, noting the impacts are limited to the morning hours and there are opportunities to relocate some of the impacted panels to less vulnerable locations on the roof. 
The Tribunal considered impact on solar panels in Bagnato v Moreland City Council 2016 where a similar planning context applied. In that case, the proposal was for a five storey building consistent with the height expressed in the Brunswick Structure Plan and located within the Commercial 1 Zone. The impact was to solar panels to the neighbouring dwelling also within the Commercial 1 Zone. Whilst the Tribunal determined that a permit should not issue for other reasons, Member Naylor found that the impact on the solar panels was not unreasonable. At paragraph 15 Member Naylor expresses that were the impacted property ‘in a residential zone in an established residential neighbourhood, residential concerns about overshadowing of open space and solar panels would be a relevant consideration’.
Notwithstanding the above, consultation has occurred between the parties seeking to achieve a collaborative outcome. Any such resolution reached will be attended to through a private arrangement outside of this planning process as any changes to an adjoining property cannot be a requirement of a planning permit controlling the development of the site that is the subject of this planning application.
Does the proposal provide appropriate onsite amenity and facilities?

The proposal generally has a high compliance with the onsite amenity requirements of Clause 55. Each dwelling has private open space in excess of the requirements of Standard B28 at Clause 55.05-4 with access to 30 square metres of open space, where the standard specifies 8 square metres. An acoustic report submitted with the application anticipates that mechanical plant noise at the site can achieve compliance with the relevant noise legislation. This meets the requirements of Standard B24 Noise impacts objective at Clause 55.04-8.

A condition of approval is recommended to limit views between the bedroom 4 of Unit 1 and bedroom 2 of Unit 2 at second level, by either offsetting the windows or screening to meet Standard B23 Internal views at Clause 55.04-7.

Has adequate car parking been provided? 

Clause 52.06 of the Moreland Planning Scheme requires seven car parking spaces, being one space for the commercial premise and two spaces for each three or more bedroom dwelling. No visitor car parking is required. The statutory requirement for the commercial tenancy is met. A reduction is sought to provide three car parking spaces allocated to the dwellings.

The applicant’s traffic report assesses the likely residential demand from the proposal to be three car parking spaces, this is based on average car ownership data from the 2016 Census. Having reviewed this data, Council’s Development Engineers identify the likely residential demand could be four, not three car spaces, but are satisfied that the reduction to provide only three onsite spaces allocated to dwellings is appropriate, including the provision of six bicycle spaces onsite.
The reduction to the statutory car parking requirement, is supported by Clause 18.02-4L Car parking in Moreland. This policy supports reduced car parking rates within and close to activity centres with excellent access to a range of public transport options. This site is close to the Brunswick Activity Centre with excellent access to public transport options. This includes Anstey Railway Station which is 250 metres distance and the tram at Sydney Road approximately 370 metres distance. Additionally, car parking via the rear laneway means no vehicle crossings are proposed at Hope Street and maintains the two on-street parking spaces at the site’s frontage consistent with Clause 15.01-1L.
Hope Street and some surrounding streets have two hour parking restrictions between 8am until 6pm Monday to Friday and 1pm on Saturday. The dwellings will not be eligible for parking permits, this is included as a note on the planning permit in the recommendation. Residents of these dwellings are unable to park long-term during times where parking restrictions apply on the street.
Vehicles, whether related to this or other developments in the street, can only park on the street in accordance with any parking regulations. The number of vehicles that can park on the street and at what time will be dictated by the parking restrictions and the availability of on-street car spaces. It is expected that the level of parking provided will generally cater for car ownership levels of the occupiers and any on-street parking demand can be accommodated in the area.
What impact does the proposal have on car congestion and traffic in the local area?
Council’s Development Engineers have assessed the proposal and consider that the development will result in approximately 24 additional vehicle movements per day along the laneway and local streets. This remains within their design capacity and is not expected to cause traffic problems, including at nearby intersections.
Is the site potentially contaminated?
Whilst this property is not affected by the Environmental Audit Overlay both adjoining sites are. A Preliminary Environmental Site Assessment report has accompanied this permit application. It identifies that the site has historically been used as a dwelling with surrounding sites used for various industrial uses. The report finds that continued residential use and redevelopment of the site can occur with on-site environmental management through an Environmental Management Plan (EMP). The completion of an Environmental Audit is not required. A condition is included in the recommendation to manage this risk in the findings of this report.
5.
Response to Objector Concerns

The following issues raised by objectors are addressed in section 4 of this report:


Scale


Building height


Out of character with the area


Development onto the Hope Street boundary


Overlooking and privacy


Overshadowing (including shadowing of solar panels)


Loss of sunlight


Car parking and traffic impacts (including accuracy of traffic report)


Quality of proposed construction
Other issues raised by objectors are addressed below.
Obscuring views to signage of the adjoining business
The proposal seeks to build up to the Hope Street boundary is an acceptable and preferred planning response. The views to the business identification signage at 54 Hope Street will only be partially blocked by the proposed development from an oblique perspective noting the existing signage is located on the left of the building façade. On balance views to adjoining business signage are not considered a sufficient reason to require a change to the building setback.
Noise impacts from dwellings

Concerns have been raised regarding the potential noise generated from the dwellings after occupancy particularly from the roof top terraces. Residential noise associated with a dwelling is considered normal and reasonable in an urban setting. Any future issues of noise disturbance, if they arise, should be pursued as a civil matter. 

Lack of demand for dwellings

The Victorian planning system does not enable Council to determine a planning permit application based on an assessment of demand. Whether or not a demand exists is not a relevant consideration on which Council can base a decision to either approve or refuse an application. 
No demand for more commercial spaces

The provision of a commercial tenancy is consistent with the Commercial 1 Zoning of the land, where the purpose is to create vibrant mixed use commercial centres for retail, office, business, entertainment, and community uses. The provision of a mixed use development proposing commercial and residential uses is appropriate, particularly having regard to the immediate interfaces which contain commercial uses.

As outlined above the Victorian planning system does not enable Council to determine a planning permit application based on an assessment of demand. Whether or not a demand exists is not a relevant consideration on which Council can base a decision to either approve or refuse an application. 

Overdevelopment 

The Victorian State Government has provided a clear policy imperative of urban consolidation as a way of providing housing for Melbourne’s growing population. Planning Policy envisages an increase in housing density in well serviced areas such as this. Clause 16.01 of the Moreland Planning Scheme encourages higher density housing development on sites that are well located in relation to activity centres, employment corridors and public transport. In this location, where planning policy envisages significant change, the increase in population and density associated with a development that is generally one storey above adjoining properties is considered an appropriate response.

The planning assessment and issues in Section 4 of this report has confirmed that the building height, setbacks and the provision of car parking are acceptable when considered against the requirements of the planning scheme and therefore the proposal is not considered to be an overdevelopment of the site.

Impact on infrastructure 

A concern of objectors are the infrastructure upgrades for the area, having regard to this proposal and development occurring nearby within the Brunswick Activity Centre. 

The site owner will be required to address infrastructure servicing demands of the additional dwellings as required by the various service agencies at the time of subdivision or connection of the development. This includes the requirements of any service authorities to contribute to the upgrade of trunk infrastructure.

Council recognises that the supply of additional public open space is required to meet the recreational needs of an increasing population within the municipality. Council’s 2017 policy Park Close to Home: A Framework to Fill Open Space Gaps identifies areas that do not have access to open space within 500 metres of residential properties and 300 metres to properties within Activity Centres. This policy identifies a hierarchy of areas within the municipality where there is need for additional public open space. This site is not within a location identified as lacking adequate access to public open space.  
Construction impacts (noise, dust, parking, litter, safety)

Concerns have been raised in relation to impacts associated with construction of this site in addition to construction occurring at nearby sites. This includes noise, dust, parking, litter and safety concerns arising from construction.

A range of approvals are required from Council’s transport, engineering and asset protection teams related to construction impacts on public space and parking of vehicles. Consideration of road or footpath closures for safety and any required public notice is undertaken through these processes.

The Environment Protection Authority (EPA) provide guidelines and regulations that specify times for construction, to limit noise impacts. Noise and amenity impacts such as dust and litter during the construction process are also regulated through Council’s General Local Law, 2018.

Setting a precedent

Future planning permit applications on this site or neighbouring and nearby land will be assessed against relevant planning policy and site conditions, based on their own merits at the time of assessment. The planning assessment in Section 4 of this report has not found that the proposal will set an undesirable precedent.
6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

There are no financial or resource implications. 
8.
Conclusion

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2020/530 should be issued subject to the conditions included in the recommendation of this report.
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